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FOREWORD 

  �سم االله ا�ر	ن ا�رحيم

  :ا$مد الله و!�، سلام � عباده ا�ين اصط�، أما بعد
All praise is due to AllAh ta‛AlA, volume five of Fat�w� D�r al-‛Ul�m 
Zakar�yy� is presented to the reader. This volume took quite some 
time. The delay was partly due to my many occupations and because of 
certain transaction rulings which had been set aside, and were being 
changed periodically. 

Issues related to transactions are firstly complex, and secondly, the 
‛ulamA’ of the Indo-Pak Subcontinent – especially of Pakistan – have 
many differences of opinion on the subject. There were times when I 
thought of deferring this volume completely, but when I thought 
deeply about it, I concluded that it should also be presented to the 
reader. 

If the honourable readers and muftCs differ on some issues, they 
should read my fatAwA on the basis that they present another angle to 
the issue at hand. From the Urdu fatAwA, I quoted the fatwA of the 
mufti whose view was in line with my view, and I provided the 
reference for it. 

The reader should not become restive with some of the lengthy 
quotations because this is inevitable when it comes to certain major 
issues. 

It will be extremely ungrateful if I do not acknowledge the efforts of 
the students of our DAr al-IftA’ who assisted in obtaining the 
references for this and the other volumes. I pray to AllAh ta‛AlA to 
accept them for the path of knowledge and practice, and to inspire 
them with the good fortune of serving DCn for as long as they live. 
ĀmCn. AllAh willing, this effort of theirs is a milestone for them. 

MaulAnA MuftC Muhammad IlyAs Shaykh SAhib needs to be 
congratulated for his untiring efforts in checking the references and 
providing additional references occasionally. He also did us the favour 
of arranging and compiling this book. I pray to AllAh ta‛AlA to reward 
him for his efforts. ĀmCn. 

I am indebted to the principal of DAr al-‛UlLm ZakarCyyA, MaulAnA 
ShabbCr Ahmad SAlLjC SAhib, for providing all the ease to the DAr al-
IftA’. 
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Note: When it comes to matters pertaining to transactions, it is my 
view that – while remaining within the limits - the easiest option 
should be chosen. This, so that it is easy for everyone – the masses and 
the elite – in these trying times. It is especially important to bring the 
masses as close as possible to the SharC‛ah. When a strict and 
authoritarian stand is adopted, people sometimes become averse to 
DCn and the SharC‛ah. Absolute knowledge is with AllAh ta‛AlA alone. 

(Hadrat MuftC) RadA’ al-Haqq (SAhib)-may AllAh pardon him. 
DAr al-IftA’, DAr al-‛UlLm ZakarCyyA, South Africa 
4 Sha‛bAn al-Mu‛azzam 1433 A.H. 
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INTRODUCTION 

ا+ما العلماء جاعلالله  ا$مد
ً واعلاما ،ةًزاہر �لاہتداء ٔ

ً  ةًوحج ،ةًظاہر �لاقتداء ٔ
�ً وBدورا ،ةًجامع �لفضائلً وصدورا ،ةًشارع ا�صدق إ9 ةًو8ج ،ةًقاطع ا$ق 
C سماء Dا�Eدا ،ةًطالع ةع	و اض،يالف دہجو دوام دوميً EIواہر بقاء بKلا ا 

الاعراض
ٔ

. 

 ةباOعجزالله ا عند من دEٔاOو ،ةالطاہر ةاOل صاحب � وا�سلام ةوا�صلا
 ،ٰ\الہد ةٔائم ٓالہ � وا�رضوان اOلل، وناسخ ا�رسل خاتم 8مد ،ةالظاہر

الام علماء و� بإحسان، تبعہم من � ةوا�ر	 ،ٰاab حي_صاب وصحبہ
ٔ

 C ة
d ن زمانe_بعد ٔاما .و: 

By the grace of AllAh ta‛AlA, I have the joyous opportunity of 
presenting to you volume five of Fat�w� D�r al-‛Ul�m Zakar�yy�. This 
volume relates to an important department of Islam, viz. dealings and 
transactions. 

Every Muslim ought to know that Islam is not confined to acts of 
worship. Man cannot assume that by carrying out the different acts of 
worship – e.g. salAh, fasting, zakAh, hajj, etc. – he has fulfilled the duty 
of practising on Islam. AllAh ta‛AlA orders us and requires from us to 
practise on DCn in its entirety. There are several departments of DCn, 
for example: 

1. Beliefs. 

2. Acts of worship. 

3. Social relationships, marriage, etc. 

4. Transactions. 

5. Morals and ethics. 

6. Punishments. 

If one wants to wear the necklace of a believer and a Muslim, it will be 
essential to embrace all these departments into one’s life. Just as salAh 
is fulfilled in the masAjid, transactions related to buying and selling, 
lending and loaning, etc. are carried out in the business arenas, courts, 
offices and so on. When they are done in accordance with the 
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injunctions of the SharC‛ah, a person acquires the good fortune of both 
worlds. 

Someone asked ImAm Muhammad rahimahullAh: “You codified 
jurisprudence and wrote books on this subject. Did you not write 
anything on the subject of asceticism and Sufism?” He replied: “I wrote 
KitAb al-BuyL‛ on this subject.” 

ImAm Muhammad rahimahullAh replied in this manner to show that 
the religiosity of a person is ascertained at the time of transactions 
and dealings, and how he differentiates between the lawful and 
unlawful. When there is money and wealth in front of him, his 
abstinence and piety are distinguished from his greed and 
insatiability. 

Abstinence is not restricted to wearing tattered and old clothes, eating 
dry bread and holding a rosary in one’s hand. The greatest foundation 
of piety is abstaining from what is unlawful and earning lawful 
sustenance. 

Saintliness cannot be acquired from the garments of 
abstinence. If a person possesses nobility of the self, 
he will be abstinent. 

Hadrat AbL Hurayrah radiyallAhu ‛anhu narrates the following 
statement of RasLlullAh sallallAhu ‛alayhi wa sallam: 

 ك�الله ا قسم بما وارض اhاس، ٔاعبد تfن اOحارم اتق
 )ا�زہد ابواب ،o/۵۶ :\الnمذ رواہ(. اhاس ٔاغj نfت

Abstain from unlawful things and you will be listed 
among the most ardent worshippers in Allāh’s sight. 
Be happy and content with the sustenance which 
Allāh ta‛ālā decreed for you, and you will be the 
wealthiest of heart. 

We conclude that seeking lawful sustenance and abstaining from the 
unlawful are indirect forms of worship. 

Hadrat ‛AbdullAh ibn Mas‛Ld radiyallAhu ‛anhu said: 

 ا$لال كسب طلب :قال وسلم ہيعلالله ا صvالله ا رسول ٔان
 )كyالعمال( .ةضEالفر بعد ةضEفر
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Rasūlullāh sallallāhu ‛alayhi wa sallam said that 
seeking lawful sustenance is the second obligation 
after other obligations. 

Although this HadCth is weak, the Muslim community accepted it. 
Based on its acceptance, it is worthy of evidence and can be furnished 
as proof. 

We learn from this HadCth that seeking lawful sustenance – whether in 
the form of trade or farming, manufacturing or agriculture, 
employment or manual labour – encompasses all this. They are 
included in DCn and are a part of it. Not only are they permissible, they 
are obligations. If a person remains idle in his house due to laziness, 
without bothering about his own wellbeing nor of his family, then he 
will be sinning and be eligible for severe punishment. 

RasLlullAh sallallAhu ‛alayhi wa sallam personally carried out these 
works. He tended to goats and sheep on the mountains of Makkah in 
exchange for a few q�r�t. He undertook two business trips to Syria. He 
engaged in agriculture on the outskirts of MadCnah. In fact, every 
Prophet used to earn his own living. Therefore, for a believer to seek 
lawful sustenance entails fulfilling worldly and DCnC obligations. 
RasLlullAh sallallAhu ‛alayhi wa sallam said: 

الام ا�صدوق اzاجر
ٔ

 .وا�شہداء }قيوا�صد ي}اh{ مع }
 )\الnمذ رواہ(

An honest and trustworthy businessman will be 
raised with the Prophets, the truthful and the 
martyrs. 

On the other hand, those who cast aside the reins of the SharC‛ah and 
do business as their desires dictate to them, have no fear of AllAh 
ta‛AlA, and do not adhere to the principles of honesty and 
trustworthiness, then the following warning of RasLlullAh sallallAhu 
‛alayhi wa sallam applies to them: 

 .وصدق وBر ٰاتI من إلاً فجارا ةميٰالق ومي بعثوني اzجار إن
 )\الnمذ رواہ(

On the day of Resurrection, the traders will rise as 
sinners except the one who was fearful [of Allāh], 
did good and was honest [he will be saved from 
disgrace and humiliation]. 
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The businessman whose sole aim is to amass profits, who does not 
differentiate between the lawful and unlawful, does not adhere to any 
order of the SharC‛ah as regards business, is fully immersed in buying 
and selling – then RasLlullAh sallallAhu ‛alayhi wa sallam refers to him 
as a f�jir (a profligate, a liar, a shameless person). 

RasLlullAh sallallAhu ‛alayhi wa sallam also said: That trader is 
extremely unjust who takes false oaths merely to sell his goods. He 
blasphemes the pure and blessed name of AllAh ta‛AlA for paltry 
worldly gains. Such a trader destroys his worldly and DCnC life. 

No matter what, not doing transactions in line with the principles and 
rules of the SharC‛ah is synonymous to inviting the wrath and 
punishment of AllAh ta‛AlA. 

While AllAh ta‛AlA made man bounden to the SharC‛ah, He accepts 
man’s weakness. This is why He provides ease and relief in everything; 
and removes difficulty, hardship and inconvenience. There are many 
texts which bear testimony to this. 

ُما يرEد ْ َ
ِ
ّ االله �جعل عليfم مُ ِْ ِْ ُ َْ َ ََ َ ن حرج ولُ

ٰ � ٍ َ َ fُن يرEدْ ْ
ِ
� ْ ِ 

ّ�طه
ِ َ ُ َر!م و�تم نعمته عليfم لعلfم �شكرونِ ُ ُ ُ ْْ �ُ َ َُ ْ َ ْ ْ ْ� َ َ ََ َ ُْ َ ِ ِ ُ ِ. 

Allāh does not want to impose any hardship on you 
but wants to purify you, and to complete His favour 
upon you so that you may be grateful.1 

Eْير
ِ
د االله بfم ال�� ولاُ

َ َْ َ ْ ُُ ُ ِ ُ َ يرEد بfم الع�ُ ْ ُُ ْْ ُ ِ
ُ

ِ
ُ. 

Allāh desires for you ease and does not desire for 
you hardship.2 

ِّيرEد االله أن �ف َ � ْ َ ُ ُ ْ
ِ
ْف �نfمُ ُ َْ ِ وخلق الإ،َ

ْ َ ِ ُ ً�سان ضعيفاَ ْ َِ ُ َ ْ. 

Allāh wills to lighten the burden from you. And man 
is created weak.3 

ْوما جعل عليfم ُ ْ َ َ َ َ ََ َbا C ِّ ٍين من حرجِ َِ َ ْْ
ِ. 

                                                             
1 SLrah al-MA’idah, 5: 6. 

2 SLrah al-Baqarah, 2: 185. 

3 SLrah an-NisA’, 4: 28. 
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He has laid no hardship on you in religion.1 

RasLlullAh sallallAhu ‛alayhi wa sallam said: 

 )\ا�خار رواہ( .تنفروا ولا �Dوا تع�وا ولا �وا�

Make things easy, do not make them difficult. Give 
glad tidings, do not cause people to distance 
themselves from you. 

 تبعثوا و�م ن��Eم بعثتم إنما: وا�سلام ةا�صلا ہيعل وقال
 ثيحد ہذا: وقال ،\والnمذ داود، ابو رواہ(. نEمع�
 )ٔوا	د ح،يصح حسن

You have been sent to make things easy. You haven’t 
been sent to make them difficult. 

 ةيفيبا$ن بعثت إنما: وسلم ہيعلالله ا صvالله ا رسول وقال
 )ضعف ہيف �سند الط�ا� رواہ(. ةا�سہل ةا�سمح

I have been sent with the pure, forbearing and easy 
religion. 

The great HadCth expert, SufyAn ThaurC rahimahullAh said: 

 d حسنہيف ديال�شد ٔاما ،ةثق من ةا�رخص عندنا العلم إنما
 جامع � ال� عبد ابن ورواہ ،واOستف� اOف� ادب( .ٔاحد

 )اOہذب ¢ح واOجموع وفضلہ، العم انيب

I consider true knowledge to be leniency from a 
reliable scholar. As for strictness, anyone and 
everyone can adopt it. 

Abul Fadl ibn TAhir relates from ‛Umar ibn Is-hAq, a TAbi‛C, who said: 

                                                             
1 SLrah al-Hajj, 22: 78. 
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 وسلم ہيعلالله ا صv 8مد ٔاصحاب من ٔادر!ت من £ن
قوما ٔار �م ،}مائ� من ٔا¥¤

ً
ً داي�شد ٔاقل ولا ،ة§س ٔا¦ون 

 )مانيالإ شعب C ہ¨يا� رواہ( ۔منہم

I met more than two hundred Companions of 
Muhammad sallallāhu ‛alayhi wa sallam. I did not 
come across anyone more easy-going than them, nor 
less stringent than them. 

� ٔاما ٔانفسہم، فعv شددوا إذا: ا�سلف علماء £ن وہكذا 
 .ففون�و �وني�ف اhاس

This is how the ‛ulamā’ of the past were: They were 
strict against their own selves, but provided ease 
and leniency to the people. 

‛Umar ibn ‛UthmAn MakkC says with reference to ImAm MuzanC 
rahimahullAh: 

قاييتض اhاس ٔاشد £ن 
ً

 � C ٔواوسعہ ا�ورع، � نفسہ 
 ةيا�شافع وطبقات اhبلاء، اعلام §س(. اhاس � ªذل

 )�لسب¬ \ا�ك�

He was extremely harsh on himself in abstinence, 
but the most lenient in that regard with people. 

 8مد £ن :عون ذہيتلم قال: نE§س بن 8مد وصفوا و!ذا 
aاس ٔارhالام لہذہ ا

ٔ
 رواہ(. نفسہ � إزراء ٔواشدہم ،ة

 )مانيالإ شعب C ہ¨يا�

‛Aun who was a student of Muhammad ibn Sīrīn said 
with reference to his teacher: Muhammad gave the 
most hope to people, but he was the harshest to his 
own self. 

ImAm Abul Hasan KarkhC rahimahullAh says with reference to 
adopting a lenient attitude in dealings and transactions: 
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الاصل
ٔ

 وا�صلاح ا�سداد � ة8مول }اOسلم ٔا_ور ٔان : 
  .ہ§غ ظہري ح�

The fundamental is that matters of the Muslims 
should be based on appropriateness and the 
common good unless something else becomes 
apparent. 

الاصل
ٔ

 العقد صح ةا�صح ة®ہ حا إذا نياOتعاقد ٔان: 
  .ةا�صح إ9 ف ٔابہما و¯ذا فسد الفساد ة®ہ حا و¯ذا

When both parties to a contract explicitly incline 
towards correctness, the agreement will be valid. If 
both clearly incline to corruptness, it will be invalid. 
If both speak in vague terms, it will be considered to 
be valid. 

 ةرسال(. العباد حقوق C لا ،ٰتعا9الله ا حقوق C اطيالاحت
 )ا�كر² ٔاصول

Preventative measures have to be given preference 
in the rights of Allāh ta‛ālā, but this does not apply in 
the rights of humans. 

Based on the above texts, the jurists have divided the rulings of the 
SharC‛ah into two categories. 

(1) Rulings which never change – neither because of time and 
place, ijtihAd, nor societal norms and habits. These include 
obligatory duties, textual prohibitions, penal punishments 
stipulated by the SharC‛ah for committing certain crimes. 

(2) Rulings which change due to time and place, the demands of 
prudence and conditions. 

The first category is mostly related to acts of worship because the 
angle of caution is applied more to acts of worship. There is a well-
known principle laid down by the jurists: 

 .ااطياحت تعاد والفساد ةا�صح }ب دارت إذا ةا�صلا
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If there is a doubt between the validity and 
invalidity of a salāh, it will be repeated as a 
precaution. 

The second category is by and large related to dealings and 
transactions. The jurists are more embracing, lenient and easy-going 
in these rulings. 

In his Sharh ‛Uq�d Rasm al-Muft�, ‛AllAmah ShAmC rahimahullAh writes 
under the ruling of qafCz at-tahhAn that specification of SharC‛ah 
proofs is permissible if it is because of societal norms. In other words, 
qiyAs can be left aside. This is why the scholars permit commission 
agents. 

ImAm AbL YLsuf rahimahullAh says that when a text is based on a 
societal norm, and the latter changes, the fatwA will be issued 
according to the [new] societal norm. For example, wheat used to be 
measured by volume on the basis of text, but in our times it is 
weighed. This is why the fatwA is issued on the latter.1 

A sale with a precondition is impermissible, but a widely-accepted 
precondition is permissible. Ignorance and hazard invalidate a 
transaction, but a minor ignorance and a minor hazard which do not 
lead to a dispute are permitted according to the jurists.2 

The purchase and sale of rights was impermissible by early jurists, but 
the latter day jurists permit it.3 

According to latter day jurists, qiyAs may be left out because of a 
general societal norm. The zAhir ar-riwAyah may also be left out 
because of general or specific societal norms.4 

An expedient (h�lah) which gives one freedom from the unlawful is not 
only permissible but commendable: 

d و ا$رام عن بہ تخلصي ماEمن ا$لال إ9 بہ توسل 
 )۳۹۳/´ :ةيالہند \الفتاو( .حسن فہو ليا$

                                                             
1 Radd al-Muht�r, Fath al-Qad�r, H�shiyah Sharh al-Qaw�‛id al-Fiqh�yyah of Shaykh 
MustafA ZarqA’ 

2 ‛AlC Ahmad NadwC, Jamharah al-Qaw�‛id al-Fiqh�yyah. 

3 Shur�h al-Majallah. 

4 Al-‛Urf Wa al-‛Ādah F� Ra’y al-Fuqah�’, Sharh ‛Uq�d Rasm al-Muft�. 
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RasLlullAh sallallAhu ‛alayhi wa sallam himself opted for the easier way 
in transactions. This is gauged from the stratagem which he showed 
with regard to the sale of dates. This is known to those who teach and 
study HadCth. 

ImAm AbL HanCfah rahimahullAh – due to his piety and abstinence – 
was extremely cautious in matters related to acts of worship. But when 
it came to dealings and transactions, he used to be extremely lenient 
on the masses. This can be gauged from a study of the chapters on 
buy�‛ and ij�r�t in the books of jurisprudence. 

A few examples are presented below: 

If the tenant of a house or business commits an unlawful action, the 
rental income is not unlawful. Where the action of a person is an 
obstacle, extreme caution was resorted to in labelling it unlawful. 

If a person’s wealth is mixed with lawful and unlawful income, and the 
former is more, then it is permissible to accept a wage from him, 
accept his gift, and also accept his invitation to a meal. 

If there is anything from which lawful benefit can be derived, then its 
sale and purchase are not unlawful. 

The same stance has been adopted by our seniors. That is, they were 
extremely cautious in matters related to worship, while they were 
embracing and lenient in matters related to transactions for the 
benefit of the masses. This point is well-known to those who studied 
the books, HadCth commentaries and legal verdicts of our seniors. 

A few examples are presented below: 

An article titled Mu‛�mal�t Se Muta‛alliq Fatwei Mei Tawassu‛ with 
reference to Hadrat ThAnwC rahimahullAh was published in the 
monthly al-Furq�n. The following is quoted from this article: 

Hadrat HakCmul Ummat ThAnwC rahimahullAh spoke 
about the importance of lawful sustenance in a lecture 
titled Ād�b al-Mus�b. In it, Hadrat rahimahullAh said: 
“In which there is certainly a lot of leniency and ease 
for the Muslim community.” He said: 

In this regard, it is my opinion that if in mu‛AmalAt 
(dealings and transactions), there is constraint in 
one’s own madh-hab, while there is leeway in the 
opinions of other ImAms, then the masses should not 
be put into constraint. Instead, the fatwA should be 
issued on the opinion of the other ImAms…I have 
obtained an explicit support for this view from Hadrat 
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MaulAnA GangohC rahimahullAh. (Ād�b al-Mus�b, from 
the series at-Tabl�gh, p. 139). 

Nowadays we observe preference to strictness in the 
temperament of many of the muftCs of our time. The 
teachings, guidance and DCnC temperament of 
RasLlullAh sallallAhu ‛alayhi wa sallam are 
undoubtedly what is gauged from the above statement 
of Hadrat HakCmul Ummat rahimahullAh.1 

Hadrat ShAh SAhib rahimahullAh said that ignorance which does not 
lead to dispute could be tolerated on the basis of religious integrity. He 
expressed his inclination to the permissibility of hibah al-mushA‛. 

As for the types of gharar and its difference on the basis of judicial 
decree and religious integrity is clearly stated in Fayd al-B�r�. 

The great HadCth expert, Hadrat ‛AllAmah YLsuf BannLrC rahimahullAh 
stated that a sale before taking possession of an item is permissible. He 
based his verdict on another madh-hab. (Bayyin�t) 

Hadrat HakCmul Ummat rahimahullAh issued a fatwA on bay‛ as-salam 
on the madh-hab of ImAm ShAfi‛C rahimahullAh.2 

While issuing a fatwA on bay‛ as-salam on the madh-hab of ImAm ShAfi‛C 
rahimahullAh, the ex-grand muftC of Pakistan, Hadrat MuftC WalC Hasan 
SAhib rahimahullAh writes: 

In the light of current challenges, the jurists say that if in these 
matters, the fatwA is issued on the view of ImAm ShAfi‛C rahimahullAh, 
then there is room for it so that the wealth of people could be saved 
against unlawfulness. 

Note: There are two systems in this world – one is ‛ib�d�t (acts of 
worship) and the other is mu‛�mal�t (dealings and transactions). 
Explicit texts are required for ‛ib�d�t. As for mu‛�mal�t, every ImAm can 
provide ease.3 

                                                             
1 Hadrat MaulAnA Muhammad ZakarCyyA NadwC in al-Furq�n (Lucknow), p. 33, 
October 1981. 

2 Imd�d al-Fat�w�, vol. 3, p. 21, 106. 

3 Dars al-Hid�yah, p. 329, Shur�t as-Salam, Maktabah Iqra’. 
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Hadrat HakCmul Ummat rahimahullAh issued a verdict of 
permissibility for shirkat al-‛ur�d (partnership with merchandise) in 
line with the madh-hab of ImAm MAlik rahimahullAh.1 

In another place, Hadrat HakCmul Ummat rahimahullAh issued a 
verdict which is contrary to HanafC principles: 

Answer: 

الاصحاب بعض إ9 كتب
ٔ

 :نصہ ما اراتيالاخت كتاب ةيميت ابن \فتاو من 
 عن ةيروا و¦و صح نمائہ من جزء ولہ لہ قومي من إ9 ¸لہ ٔاو دابتہ دفع و�و
 .دٔا	

This is impermissible according to HanafC principles, as quoted in the 
question from [Fat�w�] ‛Ālamg�r�yyah. However, based on the views of 
some HambalC scholars, there is room for its permissibility. Abstention 
will be the more cautious response, but where there is severe 
tribulation, leeway could be given.2 

In ‛Itr Hid�yah, Hadrat ‛AllAmah Fath Muhammad SAhib LucknowC 
rahimahullAh issued the verdict that a rental lease of more than one 
hundred years will not be invalidated by the death of one of the 
signatories to the lease.3 

There are thousands of rulings of our jurists and seniors where they 
issued verdicts on the basis of another madh-hab or against zAhir ar-
riwAyah because of societal norms and habits. 

Our DAr al-IftA’ belongs to the same golden chain. Our Hadrat MuftC 
RadA’ al-Haqq SAhib – may AllAh ta‛AlA protect him – is affiliated to the 
same seniors. He is the Shaykh al-HadCth of this Madrasah and its Chief 
MuftC concurrently. He had been a muftC at JAmi‛ah al-‛UlLm al-
IslAmCyyah, BinnaurC Town (Karachi) for quite some time. He is of a 
balanced temperament, is fully aware of the people of his time, 
chooses the lenient and easy way for the general public, holds views 
which are most in line with HadCth, does his best to save people from 
harAm and to bring them close to the SharC‛ah. He does not hold on 

                                                             
1 Imd�d al-Fat�w�, p. 495; Imd�d al-Ahk�m. 

2 Imd�d al-Fat�w�, vol. 3, p. 343, KitAb al-IjArah. 

3 Hal�l Wa Har�m Ke Ahk�m (known as ‛Itr Hid�yah), p. 423; Takmilah ‛Umdah ar-
Ri‛�yah H�shiyah Sharh Wiq�yah, vol. 3, p. 311, BAb Faskh al-IjArah, footnote 
number four. 
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dogmatically to books. He abstains from disregarding societal norms 
and common sense. The reader will clearly observe these qualities in 
this volume which is devoted to dealings and transactions. 

In many places, we quoted the views of both sides so that the path may 
remain open to those who want to practise on the side of caution, and 
the circle of permissibility may remain wide for those who want to 
save themselves from harAm. 

At the same time, we request the scholars and elite to hold on firmly to 
the reins of caution and non-indulgence as far as possible. They must 
leave permissibility and concessions for the general public. 

In short, do not misconstrue the views in this book to be 
contradictory. Rather, you may benefit from it by looking at the 
greater objective. 

  . وآفته من الفهم ا�سقيم–و!م من ¹ئب قولا صحيحا 

فاOسئول من d واحد من إخوا¼ والأعزة ال�رة أن ينظروا فيه بع} ا�رضاء 
K¹ راء، و¯ن وجدوا فيها سقماOعصب واzاء من دون ا	واء £�رbوا با

 :الأطباء، والله در من قال

   فجل من لا عيب فيه وعلا–و¯ن ¾د عيبا �سد خللا 

  يا من يقبح أ_ري �م لا تمر كرEما–إذا رأيت أثيما ¿ن ساترا وحليما 

No matter what, man is bound to forget and no one can make claims to 
innocence. I therefore request the reader that when he comes across 
any mistakes, he must attribute them to this servant and do me the 
favour of informing me. I will be immensely grateful. 

In addition to the paucity of my resources, I am lacking in knowledge 
and practice. It was because of their noble thoughts that my seniors 
shouldered me with this mammoth task. Whatever little was achieved 
was done solely through Hadrat’s affection and kindness. I could never 
have done it on my own. 

It will be highly ungrateful of me if I do not make mention of my 
honourable teacher, the principal of the Madrasah – Hadrat MaulAnA 
ShabbCr Ahmad SAhib SAlLjC – and HAfiz BashCr Ahmad SAhib, the 
administrator of the Madrasah. Their constant affections and acts of 
kindness on me is like a cool breeze on a blistering day. May AllAh 
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ta‛AlA reward them with the best of rewards, and may He honour their 
services with acceptance. ĀmCn. 

May AllAh ta‛AlA increase the knowledge and practice of the post-
graduate students who assisted me in the editing of this book. May He 
accept them for the service of His DCn for a long time and in far away 
places. ĀmCn. O AllAh! Inspire us to do what You love and what You are 
pleased with. 

 .}ٰالعلم ربالله  ا$مد ٔان دعوانا ٓواخر

vٰتعا9االله  وص � .}عٔاÁ وصحبہ ٓوالہ 8مد خلقہ §خ 

Muhammad IlyAs ibn Afdal Shaykh 
Assistant, DAr al-IftA’, DAr al-‛UlLm ZakarCyyA, South Africa 
13 DhL al-Hijjah 1432 A.H./9 November 2011 
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A BIRD’S EYE VIEW OF DĀR AL-‘ULŪM 
ZAKARĪYYĀ 

 Hadrat Shaykh al-HadCth MaulAnA Muhammad ZakarCyyA SAhib 
rahimahullAh visited South Africa in 1981 and supplicated in 
favour of a DAr al-‛UlLm. His supplication was accepted and 
the foundation was laid for DAr al-‛UlLm ZakarCyyA which is 
named after him. 

 The Madrasah was formally opened in December 1983 under 
the leadership of Hadrat QArC ‛Abd al-HamCd SAhib, MaulAnA 
ShabbCr Ahmad SAhib and their associates. QArC ‛Abd al-HamCd 
SAhib was the principal until 1985. 

 After QArC ‛Abd al-HamCd SAhib departed for India, MaulAnA 
ShabbCr Ahmad SAlLjC SAhib was appointed as the principal and 
HAfiz BashCr SAhib the administrator. They are continuing with 
their services to this day. It is through their attention and 
forceful efforts that DAr al-‛UlLm is on the path of progress. 
May AllAh ta‛�l� reward them with the best of rewards. 

Departments at Dār al-‘Ulūm Zakarīyyā 

1. TahfCz al-Qur’An. 

2. Dars NizAmC. 

3. IftA’ wa IstiftA’. It has been active since 1987 under the 
supervision of Hadrat MuftC RadA’ al-Haqq SAhib. In the 
beginning, Hadrat MuftC SAhib used to write the fatAwA 
personally. A formal DAr al-IftA’ was then established in 1992. 

4. QirA’at Wa TajwCd. This was initiated in 1988. 

5. An-NAdC al-‛ArabC. The enthusiasm and eagerness of the 
students increased towards Arabic literature, so they began 
taking part in the written and spoken aspects of the language. 

6. DAr al-‛UlLm ZakarCyyA has a branch for hifz students. This 
was established by the administrators about ten kilometres 
from the Madrasah in the year 2000. It was the wish of the 
mother of JanAb ‛Abd ar-RahmAn MiyA SAhib to have such a 
madrasah established. It houses about one hundred students, 
five teachers and five classrooms. 
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May AllAh ta‛AlA reward all the teachers, administrators and members 
of the Madrasah. May He shower this Madrasah and other academic 
institutions with progress, protect them against every tribulation, and 
shower them with His special mercy. ĀmCn. 

The blessed visits of seniors, imAms and other guests enabled this 
Madrasah to become a lush and verdant valley. Some of the guests who 
visited are: 

Hadrat MuftC MahmLd Hasan GangohC, Hadrat MaulAnA QArC SiddCq 
Ahmad BAndwC, Hadrat MuftC Ahmad ar-RahmAn, Hadrat MuftC WalC 
Hasan, Dr. ‛Abd ar-RazzAq, Hadrat MaulAnA Muhammad YLsuf 
LudhyAnwC, Hadrat HAjC FArLq, Hadrat MaulAnA ‛Umar PAlanpLrC, 
Hadrat QAdC MujAhid al-IslAm, BhAi PAdia SAhib, Hadrat MaulAnA 
‛UmarjC, Hadrat MaulAnA ‛Abd al-HafCz MakkC, Hadrat MuftC Ahmad 
KhAnpLrC, Hadrat MaulAnA Muhammad SarfarAz KhAn Safdar, Hadrat 
MaulAnA ‛AbdullAh KApaudrawC, Hadrat MaulAnA IdrCs MCrathC, Shaykh 
‛Abd al-FattAh AbL Ghuddah, Shaykh ‛Abd ar-RahmAn Sudays, Shaykh 
Shuraym, Shaykh SAlih ibn Humayd, Shaykh ‛Abd ar-RahmAn 
HudhayfC, Shaykh Subayyil, Shaykh SalAh Budayr, Shaykh Muhammad 
‛AlC SAbLnC, Hadrat MuftC TaqC ‛UthmAnC, Hadrat MuftC Muhammad 
RafC‛ ‛UthmAnC, Hadrat MuftC ‛AzCz ar-RahmAn, Hadrat MaulAnA Arshad 
MadanC, Hadrat MaulAnA MarghLb ar-RahmAn, Dr. ‛AbdullAh ‛Umar 
NasCf, Hadrat MaulAnA Sayyid RAbi‛ NadwC, Hadrat MaulAnA SalCmullAh 
KhAn, Hadrat MaulAnA SalmAn NadwC, Hadrat HakCm Akhtar, Hadrat 
MuftC Sa‛Cd Ahmad PAlanpLrC, Hadrat MuftC FArLq MCrathC, Hadrat 
MaulAnA YLnus PLnA, Hadrat MaulAnA IbrAhCm DewlA, Shaykh al-
HadCth MaulAnA YLnus, Hadrat MaulAnA BadC‛ az-ZamAn, Hadrat 
MaulAnA SAlim, Hadrat MaulAnA Anzar ShAh KashmCrC, Hadrat BhAi 
Talhah ibn Hadrat Shaykh al-HadCth, Hadrat MaulAnA RahmatullAh 
KashmCrC, Hadrat MaulAnA Abul QAsim BenArasC, Shaykh Muhammad 
‛AwAmah, and his son, Shaykh Dr. MuhCyy ad-DCn. May AllAh ta‛AlA 
shower His mercy on those who passed on, and may He protect those 
who are still living. 

Muhammad IlyAs ibn Afdal Shaykh 
Assistant, DAr al-IftA’, DAr al-‛UlLm ZakarCyyA, South Africa 
16 Sha‛bAn 1433 A.H./6 July 2012 
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TRADE AND COMMERCE 

PERMISSIBLE AND IMPERMISSIBLE TRANSACTIONS 

Demanding more than the agreed price 

Question 

A person had a telephonic discussion with regard to purchasing a 
vehicle. He undertook a long journey to take possession of the vehicle. 
When he reached, the seller asked for R10 000.00 more than the agreed 
price. What is the ruling? Is it permissible for the seller to do this? 
What is the ruling with regard to the transaction seeing that the 
consent of the buyer is absent? 

Answer 

Once the transaction was completed, the buyer became the owner of 
the vehicle. The seller can only collect the amount which was agreed 
upon. It is not permissible for him to demand more. Yes, if the buyer 
happily pays the extra amount, then it is fine. There has to be mutual 
consent from both parties. 

‛AllAmah Ibn Nujaym MisrC rahimahullAh (926-970 A.H.) writes: 

بانقص ا�ائع فقبل اOشnي من ابÂالإ £ن إذا
ٔ

 ا�ائع من £ن ٔاو اÃمن من 
باز اOشnي فقبل

ٔ
Eا�ز ا�ائع قبل فإن انعقد، دEجلس � ةادOكما جازت ا � 

 اراتياÆ من فخلوہ واhفاذ الانعقاد بعد ا�لزوم ¢ائط ٔواما .ةياzاتارخان
الارBع

ٔ
 ا�حر(. غرور ہيف £ن إذا الغÇ اريوخ ةيا�كم اريخ زادEو ةاOشہور ة

 )كوئتہ وع،يا� كتاب ،É/۲۵۸، ۲۶۱ :ا�رائق

 :ةيالہدا

 ٔاو بيع من إلا منہما �واحد اريخ ولا عيا� �زم والقبول ابÂالإ حصل و¯ذا
 )Í/۲۰:ةيالہدا( .ةEٔرو عدم

If the transaction was not completed and both parties were still 
deciding, and then the seller asks for a higher price, the buyer has the 
choice to either purchase the item or not purchase it. This is because 
there has to be consent, and here the buyer is not in agreement. 
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AllAh ta‛AlA says: 

ÏÐٰها ا�Ïن اٰي َ ْ ِ
� َ � منوا لاَ

َ ْ ُ ْ تأ¥لوآ أ_والfم ب�نfم با�اطل إلا أن َ َ َ�
ِ ِ ِ َ ْ ِ

ْ َ ْ ُْ ْ ُ ْ ََ َ ُ َُ ْ

َتfون ¾ا ِ َ ُ َرة �َْ ً ِّن تراض مَ ٍ َ َ ْنfمْ ُ ْ. 

O believers! Do not devour the wealth of each other 
among yourselves wrongfully unless it be a 
transaction by mutual consent.1 

: اbقائق كy(. وقبول ابÂبإ لزمEو بالnاÒ باOال اOال ةمبادل ¦و) عيا�(
 )ہيامداد ،۲۲۷

It is against the teachings of RasLlullAh sallallAhu ‛alayhi wa sallam to 
deceive someone. It is necessary to abstain from deception. RasLlullAh 
sallallAhu ‛alayhi wa sallam said: “The one who deceives is not of us.” 

 ةص� � _ر وسلم ہيلعالله ا صvالله ا رسول ٔان رÒ االله عنهة رEہر ٔاÔ عن
فادخل طعام من

ٔ
 الطعام صاحب اي: فقال ًبللا، ٔاصابعہ فنالت ہا،يف دہي 

 ح� الطعام فوق جعلتہ ٔافلا: قال .هللا رسول اي ا�سماء ٔاصابتہ: قال ماہذا؟
 ٔاخلاقنا من س�ل ٔ\ا: اOحØ قال." منا س�فل غش من ":قال ثم اhاس، راہي

 الغش: وقا�وا العلم ٔاہل عند ہذا � والعمل: �Úٰع ٔابو قال سÙتنا، � ولا
 � الغش ةيكراہ � جاء ما باب ،Û/۲۴۵ :ةيا$اش مع فE¢ \ترمذ(. حرام

 )وعيا�

AllAh ta‛AlA knows best. 

When a seller attaches conditions to a transaction 

Question 

Is it permissible for a seller to attach the following conditions: 

1. No claims will be accepted once the fabric is cut. 

2. Returns will only be accommodated when an invoice number 
is provided. 

                                                             
1 SLrah an-NisA’, 4: 29. 
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3. The right to return a fabric will be valid for up to seven days. 

4. The goods belong to the seller until they are paid for in full. 

Answer 

1. The first condition is valid. It means that once the fabric is cut, the 
seller is not accountable for any defects. It is correct and permissible 
to lay down the condition of freedom from defects. 

 :اÝداية

 �م و¯ن بيبع ردہي ٔان لہ س�فل بيع d من ةال�اء و¢ط ًعبدا باع ومن
 � و!ذا ،Í/۴۸ ب،يالع اريخ باب وع،يا� كتاب ،ةيالہدا(. بعددہا وبيالع سم�

 )Ûo/۹۱ :ا��خÚ �لامام اO{سوط

 :¢ح اOجلة

 �لمشnي fوني فلا بيع d \دعو من ذمتہ ةبراء �Dط مالہ باع إذا
 � ا�سادس الفصل وع،يا� ،الاتاÞ خاO bحمد ةاOجل ¢ح( .بيع اريخ
 )ةيديرش ،o/۳۰۵ ب،يالع اريخ

2. Nowadays, every item can be allocated a number and saved on a 
computer. This is known as a barcode. When a person buys an item, he 
is given a bill or invoice with the barcode number of the item. It is 
necessary for him to keep it safely because it is required when 
returning the item. This system is common in society and is done for 
the sake of ease. It is correct and permissible to do this. There is no 
reason for it to be impermissible. 

عرفا واOعروف: ةE§الظہ ةإجار C قال ا�Dط ةمyل تyل ہل ةاOطرد ةالعاد
ً
 

¢طا £DOوط
ً
 ،ة8كم ةالعاد ،ةا�سادس ةالقاعد: واhظائر الاشباہ(. ىٰانتہ .

Û/۲۷۸( 

3. The third condition is exactly like the first. The seller will absolve 
himself from every type of defect after seven days. This is correct and 
permissible. 

4. Once the transaction is complete, the buyer becomes the owner of 
the item. The seller’s condition of ownership is not correct with 
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respect to a sale which is to be paid in instalments. It can be applied to 
an immediate transaction. That is, as long as the buyer does not pay 
the full amount, the item will remain in the possession of the seller. 

 عيبا� áي لا ا�Dط فہذا اÃمن قبضي ٔان إ9 عياOب {سà ٔان �Dط باع �و
 �م و�و اÃمن قبضي ٔان إ9 عياOب ح{س �لبائع فإن ع،يا� Oقتâ انيب ¦و بل

 انيب � الاول ا�اب وع،يا� ،ٔ�لاتاÞ ةاOجل ¢ح( .العقد � ذلª شnط�
 )ةيديرش ،D�: o/۶۱ط عيا� حق � ا�رابع الفصل ع،يا� بعقد ةاOتعلق اOسائل

AllAh ta‛AlA knows best. 

When a condition of “free-service” is attached to a transaction 

Question 

Many companies claim to provide a free-service. However, when there 
is a need for a service, they charge a full fee for it. What is the ruling? 
Is it permissible to attach a condition of free-service? 

Answer 

We gauge from the texts of our seniors that laying down a condition of 
free-service is similar to a person buying leather from a shopkeeper on 
the condition that the seller will make a pair of shoes out of it. The 
jurists concur that such a condition is permissible. Therefore, we 
ought to apply this rule. Yes, if the buyer breaks a part of the machine, 
the seller or company cannot be held responsible. 

 عيا� بہ قnني ا�ي ا�Dط ٔان ا�Dط مع عيا� � الفقہاء ذكرہ ما وحاصل
 لا ٔان و¯ما مہ،يلاي لfن العقد ہيقتضي لا ٔان و¯ما العقد، ہيقتضي ٔان إما

 لا ٔان و¯ما باشnاطہ، العرف \جر قد لfن مہيلاي ولا العقد ہيقتضي
 ہيف ةمنفع لا لfن باشnاطہ، العرف \جر ولا مہيلاي ولا العقد ہيقتضي

لاحد،
ٔ

الارBع ا�وجوہ ہذہ C عيفا� 
ٔ

 ةاÃلاث ا�وجوہ � معت� وا�Dط حيصح ة
ãٰالاو ٔ

 ،o/۵۹ ،الاتاÞ خاO bحمد ةاOجل ¢ح( .ا�رابع ا�وجہ � لغوEو منہا، 
 )�Dط عيا� حق � ا�رابع الفصل

MuftC TaqC ‛UthmAnC SAhib writes: 
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¢طا £ن إن نۂا ذلC ª ةيا$نف مذ¦ب ةوخلاص
ً

 لائمي ٔاو العقد، ہيقتضي 
¢طا ٔاو العقد

ً
... عيا� بہ فسدي ولا جائز فہو اhاس، }ب اzعا_ل بہ \جر 

 ا�ائع ذوہà ٔان � ًنعلا \اشn إذا ما اzعا_ل بہ \جر ا�ي ا�Dط ومثال
جرابا ٔاو

ً
 �خفا، لہ رزہ� ٔان 

ً
¢طا £ن و¯ن: اO{سوط � ا��خä قال 

ً
 لا 

ضا،ئا جائز فذلª ظاہر عرف ہيوف العقد، ہيقتضي
ً

 ًنعلا \اشn �و كما 
و¢ا£
ً
لان ا�ائع، ذوہà ٔان �Dط 

ٔ
ولان ¢å، لبد� ثابت بالعرف اÃابت 

ٔ
 

حرجا ةالظاہر ةالعاد عن الyع �
ً

نا،�ب 
ً

 .É/۱۷۲ :ا�دائع �: ا�eسا¼ وقال 
 ہيقتضي لا ¢ط ہذا ٔان اسيالق وجہ زفر، قول و¦و وزÂ لا ٔان اسيوالق

لاحد ةمنفع ہيوف العقد
ٔ

 ہذا تعا_لوا اhاس ٔان وhا... مفسد و¯نہ ن،يالعاقد 
 كما اhاس، بتعا_ل اسيالق فسقط الاستصناع تعا_لوا ع،كمايا� � ا�Dط

 )عيا� � ا�Dط ة_سئل ،Û/۶۲۹ :اOلہم فتح ةتfمل( .الاستصناع � سقط

 :اÝداية

 الاستحسان وæ .فاسد عيفا� D!ہ� ٔاو ا�ائع ذوہà ٔان � ًنعلا \اشn ومن
Âةيالہدا(. ہيف �لتعا_ل وز: Í/۶۱( 

Jad�d Fiqh� Mas�’il: 

To increase sales and to encourage customers to buy, businesses give 
warranties and guarantees up to a certain period for their products. 
This is an important issue because the SharC‛ah does not permit any 
additional conditions to a transaction. This is why the jurists consider 
transactions of this nature to be invalid. This would mean that 
guarantees of this nature will render the transaction impermissible. 
However, the jurists are of the view that the objective behind the 
SharC‛ah’s prohibition is to close the door to disputes. As for conditions 
which become common and in vogue, they do not cause disputes. 
Therefore, conditions of this nature have been permitted and made 
worthy of consideration. 

The author of al-Hid�yah makes an exclusion to conditions of this 
nature: 
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متعارفا fوني ٔان إلا
ً
 ١)الفاسد عيا� باب ،Í/۵۹ :ةيالہدا( .

To sum up, a precondition is not an invalidator of a transaction. 
Rather, the one which could lead to disputes is an invalidator. As for a 
condition which is in line with the requirements of the transaction 
and is a suitable condition, there is leeway for it. Nowadays, most 
conditions have become common in society and also in line with the 
transaction. Therefore, we will not say that they invalidate a 
transaction. 

 :ةيالہدا

 �لمشnي اOلª كDط العقد ہيقتضي ¢ط d قالي ٔان ہيف اOذ¦ب ةÁل ثم
 ةمنفع ہيوف العقد ہيقتضي لا ¢ط وç ا�Dط، بدون Ãبوتہ العقد فسدي لا

لاحد
ٔ

 ٔان كDط فسدہي الاستحقاق ٔاہل من و¦و ہيعل �لمعقود ٔاو نياOتعاقد 
لان عياOب العبد \اOشn عي{ي لا

ٔ
 ا�رBا إ9 \ؤديف العوض عن ة¹Eر ةداEز ہيف 

لانہ ٔاو
ٔ

متعارفا fوني ٔان إلا مقصودہ عن العقد \عريف ةاOنازع �س{بہ قعي 
ً

 
لان

ٔ
 )الفاسد عيا� باب ،Í/۵۹ :ةيالہدا(. اسيالق � ٍقاض العرف 

 :ةيا�كفا

 عي£� _وجبہ ؤكدي ٔ\ا عيا� لائمي ٔانہ إلا العقد ہيقتضي لا ¢ط d و!ذا
رہنا باÃمن \اOشn ىعطي ٔان �Dط

ً
 ٔاو ةبالإشار معلوم و¦و لاًيكف ٔاو 

ضائا العقد فسدي لا ةيال�سم
ً

 كتاب ،è/۷۷ :ريالقد فتح ہا_ش � ةيا�كفا(. 
 )ہيديرش _كتبہ وع،يا�

                                                             
1 Jad�d Fiqh� Mas�’il, vol. 1, p. 387; Taqr�r at-Tirmidh�, vol. 1, p. 109. 
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 :اO{سوط

¢طا £ن و¯ن
ً

ضا،ئا جائز فذلª ظاہر، عرف ہيوف العقد، ہيقتضي لا 
ً

لان 
ٔ

 
ولان ¢å، ل�بد ثابت بالعرف اÃابت

ٔ
حرجا ةالظاہر ةالعاد عن الyع � 

ً
 

نا�ب
ً
 )ÛÍ/۴۱ :ا��خÚ �لامام اO{سوط( .

 عيا� � مطلب ،É/۸۷، ۸۸: اOحتار رد مع اOختار اbر: (انظر ةو�لاسéاد
 وع،يا� كتاب ،É/۱۷۲ :ا�Dائع بيترت � ا�صنائع وBدائع د،يسع فاسد، �Dط

 اbر � \الطحطاو ةيوحاش وع،يا� كتاب ،Í/۱۳۳ :ةيالہند \والفتاو د،يسع
 )كوئتہ وع،يا� كتاب ،Í/۷۷ :اOختار

AllAh ta‛AlA knows best. 

An objection to a conditional transaction 

Question 

An objection is made to the permissibility of a conditional transaction. 
RasLlullAh sallallAhu ‛alayhi wa sallam prohibited a conditional 
transaction, how can you then say it is permissible? A HadCth states: 

  . عن بيع و¢طصv االله عليه وسلمنê رسول االله 

Rasūlullāh sallallāhu ‛alayhi wa sallam prohibited a 
transaction with an attached condition. 

This HadCth demands that such a transaction be impermissible. 

Answer 

The answer to this is that this HadCth is an ‛illah bi ma‛l�l (a cause for 
the sake of diverting from a want). This means that where there is the 
possibility of dispute, the transaction will be invalid. If there is no 
possibility of a dispute, the transaction will not be invalid. We could 
say that the above HadCth means: 

  .نê عن بيع و¢ط إذا أدى إ9 الyاع

He prohibited a transaction with an attached 
condition if it will cause a dispute. 



 41 

 :اOختار اbر

 العرف fوني ٔان لزميف و¢ط، عيب عن وسلم ہيعلالله ا صv ىنہ: قلت فإن
ايقاض

ً
 �لان اس،يالق � بل ہ،يعل ٍبقاض س�ل: قلت ث،يا$د 

ٔ
 ثيا$د 

 ،ةاOنازع قطع و¦و بہ، اOقصود عن �لعقد اOخرج الyاع بوقوع معلول
_وافقا فeن الyاع ن�ي والعرف

ً
 jعO وانعا من بقي فلم ث،يا$دO إلا 

_سال و!ذا ،يةواÆان Eةالìاز ةعبار وتدل: قلت. ہيعل ٍقاض والعرف اسيالق
ٔ

 ة
 ¢ط C عرف حدث �و ٔانہ ہذا ومقتâ ا$ادث، العرف اعتبار � القبقاب

 إ9 ؤدي �م إذا ًمعت�ا fوني ٔان والقبقاب واÃوب اhعل � ا�Dط §غ
 )ديسع وع،يا� كتاب ،É/۸۸ :اOحتار رد مع اOختار اbر(. ةاOنازع

 والفقہ. الفكر دار ،è/۴۴۲ :ريالقد فتح ہا_ش � يةالہدا � يةالعنا � و!ذا(
 )الفاسد ا�Dط انيب � اKامع الاصل ،۶۴/´ :دياKد ثوBہ � ا$ن�

 :\القار ةوعمد العرف، � الاحeم بعض بناء � �Dالعرف(: و�لمزEد أنظر
Í/۵۰۰، اءو عيا� ذكر بابDا� � )_لتان: ط اOسجد، � اOن� 

 :اOلہم فتح ةتfمل

 \جر ما فî ہا§وغ والإجارات وعيا� � ا�Dوط ٔانواع عہدنا C ك¤ت وقد
 \_شn ٔان ïہ العا�م � تعورف ما مثل ًجائزا، £ن العام اzعا_ل بہ

الاخر ناتيواOاك واbافئات، اÃلاجات،
ٔ

 حہايبتصل اميالق ا�ائع � شnط� \
 ہذا فإن ًمثلا، }ا�سÙت ٔاو ة،£�سنةمعلوم ةمد حدود C فساد عرضہا ïما

 ا�Dط ة_سئل ،Û/۶۳۵ :اOلہم فتح ةتfمل( .بہا اzعا_ل وعي�ش جائز ا�Dط
 )عيا� �

AllAh ta‛AlA knows best. 
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Trading in worms and reptiles 

Question 

Is it permissible to trade in worms, snakes, etc.? 

Answer 

A principle of the SharC‛ah is that it is permissible to trade in an item 
from which benefit can be derived. Since benefit can be derived from 
the skins of snakes or other body parts of worms, reptiles, etc., it will 
be permissible to trade in them. 

 :اOختار اbر

 من ہما§غ ðلاف ...العسل دود و¦و اOحرز واhحل ضہيوB القز دود باعEو
 عيا� جواز ٔان وا$اصل... عظمہ ٔاو ®ñہ الانتفاع جاز وما ا�سمª إلا الہوام

 إذا اتيا$ عيب وزÂ: ا�زاہدي \ا$او �: ةيا�شام وæ .الانتفاع حل مع دوري
 واناتيح من ٔ\ا عظمہ ٔاو ®ñہ الانتفاع جاز وما ةEٔ�لادو بہا Ùتفعي £ن

 ةدود عيب � مطلب ،É/۶۸: ا�شاò \فتاو مع اOختار اbر(. ہا§غ ٔاو ا�حر
 )القر_ز

 :ةيالعنا ¢ح

منتفعا �كونہ 8مد عند وجاز... ضہيوB القز دود عيب وزÂ ولا قولہ
ً

 eOن بہ 
 ا�حر � و!ذا. ۴۲۰/ ۶: ةيالعنا ¢ح (ٰ\توالف ہيوعل: ليق عہيب C ةا�áور

 )الفاسد عيا� باب ،۶/۷۸ :ا�رائق

 :ةيالہند \الفتاو

æوازل وhو اÂتفعي £ن إذا اتيا$ عيب وزÙ الادو � بہا
ٔ

Eتفعي لا £ن و¯ن ةÙ 
. ةياzتارخان � كذا بہ Ùتفعي óء d عيب وزÂ ٔانہ حيوا�صح وزÂ لا بہا

 )واناتيا$ عيب � فصل ،Í/۱۱۴ :ةيالہند \الفتاو(

AllAh ta‛AlA knows best. 
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Trading in lion excreta 

Question 

In some countries, people place the excreta of lions in front of their 
houses to drive away cats. They have to buy this excreta from 
businesses. Is it permissible to trade in it? 

Answer 

If the lion’s excreta is mixed with soil, medicine, or some other 
ingredient; it will be permissible to trade in it. According to another 
view, it can be traded even if it is not mixed with another ingredient. 

 

 بnاب ةôلوط عہايب وصح ا�زBل ٔ\ا }ا��ق عيب صحي بل fرہيلا  
 : ةا�شاò وæ۔۔۔بمخلوطہا الانتفاع صح كما حيا�صح � ہايعل غلب رماد ٔاو

 ہاكذايعل غلب قولہ الإ�سان، \ماسو عيرج ¦و ةا�Dنبلا9 وæ ا�زBل قولہ
 اريوالاخت ة\الہدا � ٔواطلقہ ، ة\§والظہ وا�Ce طياOح من _وضع C دہيق

 ٔاو� ، }�يا�روا � ملà ٔاو دياOق � اOطلق ملà ٔان فإما طيواOح
 � فصل ،۳۸۵/ ۶: ا�شاò \فتاو اbراOختارمع(۔ والاستحسان ةا�رخص

 ۔)عيا�

  õتقر وEرات öقولہ : ا�راف � اOطلق ٔ\ا والاستحسان ةا�رخص ٔاو
� ۔)۶/۳۰۸ :ا�راف÷ راتEتقر(۔ الاستحسان � ديواOق ةا�رخص 

 

  æلان }ا��ق لا ةالعذر عيب كرہ:ا�حرا�رائق و
ٔ

 تمو�وني }اOسلم 
والا_صار سائرا�لاد C بہ وانتفعوا }ا��ق

ٔ
 ۔§نf §غ من 

 ۔)،كوئتہ۸/۱۹۹:ا�حرا�رائق(

Further reading: Ahsan al-Fat�w�, vol. 6, p. 521. 

Kit�b al-Fat�w�: 

It is permissible to trade in items which are impure but from which 
benefit can be derived. The jurists say that it is permissible to trade in 
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impure dung and animal droppings because even if animal droppings 
have not been mixed with any substance, benefit can be derived from 
them.1 

AllAh ta‛AlA knows best. 

Selling animals by weight 

Question 

Is it permissible to sell animals by weighing them first? I am asking 
this question because they are able to make themselves heavy and 
sometimes light. This makes it difficult to know their exact weight. 
However, it is common practice to trade in animals in this way. This is 
why I want to know the ruling of the SharC‛ah. 

Answer 

We learn from a text of al-Hid�yah that it is not permissible to sell 
animals by weighing them. 

لان: ة\الہدا � قال
ٔ

 با�وزن ثقلہ ةمعرف مfنيولا ة¹د وزنيلا وانيا$ 
لانہ

ٔ
 ۔)ا�رBوا ،باب۳/۸۳: ة\الہدا( ۔ \ٔاخر ثقلEو ة_ر نفسہ فف� 

Animals are not normally sold by weight. Furthermore, their size 
cannot be ascertained correctly by weighing them. This is because the 
animal makes itself heavy at times, and light at other times. 

However, nowadays, it is a general practice to trade in animals by 
weighing them. The inability to ascertain their correct size is classified 
as a “minor ignorance”, and in trade, if a minor ignorance is not 
considered to be a cause of dispute, it is tolerated. It is not an 
invalidator of a transaction. We conclude from the following text of 
Hadrat Anwar ShAh KashmCrC rahimahullAh (1352 A.H.) that ignorance 
which does not cause a dispute is not an invalidator of a transaction. 

 ةاOروء قEطر � نہم�ب مايف ةجائز تfون اءئاش C عا_لوني اhاس إن: قلت
لان وذلª اKواز بعدم ہايعل fمà القضاء إ9 رفعت فإذا والإغماض،

ٔ
 

مطلقا، وزÂ لا وذا نفسہ، C ةيمعص fوني: øو: }نوع � العقود
ً

 وøو 

                                                             
1 Kit�b al-Fat�w�, vol. 5, p. 272. 
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 ةاOنازع إ9 لافضاءہ اKواز بعدم ہيعل fمà و¯نما ةيمعص fوني لا: ٓاخر
 )ةا�وùل كتاب ،Í/۲۸۹: \ا�ار ضيف(. جاز ةمنازع ہيف تقع �م فإذا

‛AllAmah Akmal ad-DCn BAbartC rahimahullAh (786 A.H.) says that 
ignorance of the amount in usurious items is an invalidator of a 
transaction. This is due to the possibility of usury. It is not an 
invalidator in non-usurious items. 

الاعراض تfن �م إذا ميستق� إنما وہذا: ةيالعنا � قال
ٔ

 £نت إذا ٔاما ،ةBEور 
 ہا_ش � ةيالعنا ¢ح(. ا�رBا لاحتمال ةا�صح تمنع اOقدار ةفجہال ةEرBو
 )الفكر دار ،è/۲۶۰ :ريالقد فتح

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

If the buyer and seller agree to a transaction where the animal is 
weighed, then once it is weighed, it must be paid for in cash or paid 
with some other form of payment [provided it is not the same species 
of animal]. Both ways of payment are permissible. This is on the 
condition that they agreed before hand on what the per-kilo-price will 
be. Furthermore, after the animal was weighed, its value was also 
specified. Take the following scenario as an example: 

The buyer needs one goat. He goes to the seller and selects one. The 
seller tells him that this particular goat will cost fifty rupees per kilo. 
The seller then weighs it in the presence of the buyer, and says [for 
example] that it weighs twenty kilos. If the seller accepts, the 
transaction will be complete. A transaction of this nature is 
permissible according to the SharC‛ah.1 

The former grand muftC of Pakistan, Hadrat MuftC WalC Hasan SAhib 
TaunkC rahimahullAh (1415 A.H.) writes: 

In the present times, the opinion of ImAm Muhammad rahimahullAh is 
better because animals are also weighed nowadays. Fowls are sold by 
weight. The actual purpose of weighing is that there should be no 
trading of an unknown item, and that the weight should be known at 
the time of the sale.2 

MuftC NizAm ad-DCn SAhib writes: 

                                                             
1 MuftC IhsAnullAh: Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 118. 

2 Dars al-Hid�yah, p. 283. 
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If the purpose of selling a fowl by weight is so that the item [fowl] is 
made the objective and not only its meat, then because the actual item 
[fowl] is known, specified and seen before one’s eyes, such a 
transaction will be permissible.1 

MuftC RashCd LudhyAnwC rahimahullAh (1421 A.H.) writes: 

The breathing of the fowl does not cause any drastic change in its 
weight. It is therefore a minor ignorance which does not lead to a 
dispute. Furthermore, since it has become common practice to trade in 
fowls in this way, there is no possibility of disputes. This transaction is 
therefore permissible.2 

Īd�h al-Mas�’il: 

It is permissible to trade in fish, fowls, goats, buffalos, etc. by weighing 
them alive, and exchanging them for money. This is gauged from Aujaz 
al-Mas�lik, vol. 5, p. 105.3 

To sum up, there could be three objections to selling animals by 
weight: 

1. Objection: Animals are not weighed; they are counted. 

Answer: They were not weighed in the past, they are commonly 
weighed in our times. This was made clear from the above-quoted 
fatAwA. 

2. Objection: Animals make themselves heavy at times, and light at 
other times. 

Answer: This is a minor ignorance which does not lead to dispute. Yes, 
ignorance of this nature in usurious items is harmful. Furthermore, 
here one species is not in exchange for the same species. 

3. Objection: The weight is unknown. 

Answer: This unknown fact becomes known once the animal is 
weighed in the presence of both parties. The possibility of dispute is 
removed. 

Further reading: Fat�w� ‛Uthm�n�, vol. 3, pp. 98-101. 

AllAh ta‛AlA knows best. 

                                                             
1 Muntakhab Niz�m al-Fat�w�, vol. 1, p. 245. 

2 Ahsan al-Fat�w�, vol. 6, p. 497. 

3 Īd�h al-Mas�’il, p. 158. 
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The difference between gharar and ignorance of the sale item 

Question 

The jurists classify certain transactions impermissible because of 
gharar. What is the difference between gharar and ignorance of the sale 
item? 

Answer 

It seems that when we refer to it as gharar, the very existence of the 
sale item is doubtful. In other words, is the item present or not? Will it 
come to me or not? As for ignorance of the item, it means that the 
item is present but there is ignorance with regard to a quality in it, or 
in identifying it. For example, selling a fish which is still in the water is 
gharar because it is not known whether the seller will be able to catch 
it or not. A transaction involving the sale of “one of two slaves” will be 
classified as ignorance of the sale item [because you do not know 
which of the two]. 

 :اOختار اbر

Bن ٔ\ا ا$مل عيوKہ - }اhہي vضام عن وسلم ہيعلالله ا صOلاق }اOحيوا 
ٔو�و�و. وجودہ C ا�شª و¦و– الغرر من ہيف وOا ةا$بل وحبل ٔ C لغرر صدف� 

لانہ
ٔ

 الفاسد، عيا� باب ،É/۶۲ :ا�شاò \فتاو مع اOختار اbر(. وجودہ علمي لا 
 )ديسع

æر وbختار اOا :Bمن ثوب عيو Bہال نيعبد من عبد ٔاو }ثوKب ةOر(. عياbا 
 )ديسع ،É/۶۶: اOختار

 :ةيالعنا ¢ح

لان ا$بل عيب وزÂ ولا
ٔ

 �: اOغرب الق علمہ، عنª \طو ما و¦و ًغررا ہيف 
 لا ا�ي اÆطر و¦و .الغرر عيب عن وسلم ہيعلالله ا صv اüh ىنû: ثيا$د

 :ةيالعنا ¢ح( .ءالہوا � §والط اOاء � ا�سمª عيكب لا ٔام fونئا \دري
è/۴۱۱، الفكر دار( 
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 :ا�صنائع بدائع

 بدائع( .ا�شª ةبمyل والعدم ا�وجود طرف ہيف \استو ا�ي اÆطر ¦و الغرر
 )ديسع ،É/۱۶۳: �صنائعا

 :ةيالفقہ القواعد ةÁہر

d قصود £ن عيبOہولا منہ اý
ً

 ہيعل مقدور §غ عنہ ًومعجوزا معلوم، §غ 
سمe عہي{ي ٔان مثل وذلª غرر، فہو

ً
ً�و�وا ٔاو الہواء، � ًا§ط ٔاو اOاء، �  ٔ ٔ � 

ابقا، ًعبدا ٔاو ا�حر،
ً ثوBا ٔاو ًشاردا، Áًلا ٔاو ٓ

ً
 C ہ،ي و�م رہي �م جرابDÙ ٔاو 

طعاما
ً
 C ٔاو فتحہ،ي �م تيب bي �م ةميبہ و،bتثمر �م ةشجر ثمر ٔاو و C وہاø 

الا_ور من
ٔ

 þون ہل دريي ولا تعلم، لا الfہايف مفسوخ عيا� فإن لا، ٔام ت .
 )Û/۳۰۹ :ةيالفقہ القواعد ةÁہر(

MuftC WalC Hasan SAhib rahimahullAh writes: 

It is not permissible to sell milk which is in the udders of an animal 
before it is milked. There is gharar in it because sometimes the udders 
are filled with air. A dispute could arise between the buyer and seller 
on the milk which comes out. This is also the reason for the 
prohibition of gambling – there is gharar in it. Gharar is a hazard or a 
danger – its existence or absence cannot be specified.1 

AllAh ta‛AlA knows best. 

A minor ignorance 

Question 

Will a transaction be permissible if the item or the work [to be done] is 
unknown, but ignorance of it will not lead to dispute? 

Answer 

In trade, only that ignorance invalidates a transaction which leads to 
dispute. If it does not lead to dispute and it is commonly practised, it 
will be tolerated and will not invalidate the transaction. 

                                                             
1 Dars al-Hid�yah, p. 169. 
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والاثمان
ٔ

لان ةوا�صف القدر ةمعروف تfون ٔان إلا تصح لا ةاOطلق 
ٔ

 ميال�سل 
 ميال�سل منعيف ةاOنازع إ9 ةيمفض ةاKہال وہذہ بالعقد واجب وال�سلم

الا ¦و ہذا اKواز تمنع صفتہا ہذہ ةجہال وç وال�سلم،
ٔ

 )Í/۲۰: ةيالہدا( .صل

It becomes clear from the above text of al-Hid�yah that every 
ignorance is not an invalidator of a transaction. Only the one which 
leads to a dispute is an invalidator. 

 :ةاOجل ¢ح

æة يالہند و)Í/۱۲۲ :(ب ةجہالOمن ٔاو عياÃواز ةمانع اK تعذري £ن إذا عيا� 
 و�م ةنيمع ةص� باع �و كما العقد فسدي لا تعذري لا £ن و¯ن ميال�سل معہا

اثوابا باع ٔاو لہايك قدر عرفي
ً  عيا� فسدي و¯نما عددہا، عرفي و�م ةنيمع ٔ

تاجا8 £ن إذا ةالفاحش ةباKہال
ً

 ¢ح( .فسدي فلا و¯لا عياOب مي�سل إ9 
 )ةيالعلم ا�كتب دار ،Û/۱۰۲ باز، رستم مي�سل ،ةاOجل

 :\الطحطاو ةيحاش

: ا�حر � قال واÃمن عياOب قدر شمل� منون اOصنف � ¦و قدر ةمعرف قولہ
 £ن فلو ضاحيالإ � كما ذكرہما دون بہما العلم ا�Dط ٔان إ9 ةباOعرف ٔواشار

ýہولا عيOبا
ً

 ةيحاش(. عيا� صحي لا العرف رBہاÂ و�م ةفاحش ةجہال 
 )كوئتہ ،Í/۱۲: اOختار اbر � \الطحطاو

 :ةيالہند \الفتاو

ýہولا £ن فإن
ً

 .فلا و¯لا، العقد، ةصح منعي ةاOنازع إ9 ةيمفض ةجہال 
 )ةالاجار كتاب ،۴۱۱/´ :ةيالہند \الفتاو(
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 :ا�شاò \فتاو

 ٔا¥رار ٔاو دراہم ةو�س ةحنط ككر وثمن عيمب قدر ةمعرف صحتہ و¢ط قولہ
ýہولا عياOب قدر £ن �و ما فخرج ةحنط

ً
 صحي لا فإنہ ،ةفاحش ةجہال ٔ\ا 

 واOشnي اbار ہذہ ٔاو ةEالقر ہذہ C ما عيÁ باعہ �و قا�وہ Oا ةبالفاحش دنايوق
 ٔاو تيا� ہذا C ام عيÁ باعہ �و ٔاما ،ةاKہال لفحش صحي لا ہايف ما علمي لا

لان صحي فإنہ اKوالق ٔاو ا�صندوق
ٔ

 ،۵۲۹/´ :ا�شاò \فتاو (ة§س� ةاKہال 
 )ديسع وع،يا� كتاب

‛AllAmah ‛AynC (762-855 A.H.) writes: 

çواز تمنع صفتہا ہذہ ةجہال وKہال كون ٔ\ا ہذا العقد جواز ٔ\ا اKةا 
الاصل ¦و ةمانع ةاOنازع إ9 ةياOفض

ٔ
لان بالإÁاع وعيا� كتاب C ٔ\ا 

ٔ
 

 ¢ح � ةيا�نا( .الفساد إ9 ةياOفض اOناز¹ت لقطع اOعا_لات ةي¢ع
 )Í/۱۵ :ةيالہدا

‛AllAmah KashmCrC (1352 A.H.) writes: 

 ةاOروء قEطر � نہم�ب مايف ةجائز تfون اءئاش C عا_لوني اhاس إن: قلت
لان وذلª اKواز بعدم ہايعل fمà القضاء إ9 رفعت فإذا والإغماض،

ٔ
 

مطلقا، وزÂ لا وذا نفسہ، C ةيمعص fوني: øو: نøEو � العقود
ً

 وøو 
 ةاOنازع إ9 لافضائہ اKواز بعدم ہيعل fمà و¯نما ةيمعص fوني لا: ٓاخر
 )ةا�وùل كتاب ،Í/۲۸۹: \ا�ار ضيف(. جاز ةمنازع ہيف تقع �م فإذا

‛AlC Ahmad an-NadwC writes: 

Kاع، إ9 ةيمفض �كونہا بل �اتہا، ةبمانع ست�ل ةہالاyمہم ٔاصل وہذا ال 
الاحeم، � ہيعل لEاzعو Ùب�ي

ٔ
 ٔان علمو� اOش�ت، من §كث حل بہ فإن 

 :}¹دل }ٔاصل � ةيمبÙ ةيا�Dع اOعا_لات ٔاحeم

الاول  
ٔ

لا_وال ٔوا¥ل ظلم ہيف ما d منع: 
ٔ

 .با�اطل اhاس 
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 انت� فإذا ،ةاKہال �سبب والyاع الاختلاف إ9 ؤديي ما منع: اÃا¼  
 ميعظ ٔاصل والعرف اzعا_ل، صح ،ةاKہال �سبب والyاع الظلم إ9 ديؤي ما

 :ةاOا� اOعا_لات � ةيالفقہ القواعد ةÁہر( .ا�Dع بعد ذلC ª ہإ� رجعي
Û/۳۱۹، ہال: ةالقاعد �تKاع ا9 ةيمفض £نت اذا الفساد توجب انما ةاyال 

îشOا( 

Hadrat MuftC WalC Hasan SAhib rahimahullAh writes: 

A general principle is that an ignorance which is a cause of dispute is 
prohibited, while the one which does not cause a dispute is not 
prohibited.1 

AllAh ta‛AlA knows best. 

The right to cancel for more than three days 

Question 

A seller sent an offer by fax and stated therein that he will have the 
right to cancel the transaction for five days from the time of sending 
the fax. Once the buyer reads the fax, will the right remain for five 
days or will it be confined to the time when it reached the buyer? 

Answer 

In this case, the seller sent a fax to the buyer and reserved the right for 
himself. Once he receives the fax and the buyer accepts it, the seller – 
based on his right – will have the right to cancel the transaction for up 
to three days. Yes, if he reserves it for five days due to some need, then 
the juridical books in general say that a precondition of more than 
three days is invalid. However, in Sharh an-Niq�yah, MullA ‛AlC QArC 
(930-1014 A.H.) states that a precondition of more than three days is 
valid with respect to items whose qualities and attributes cannot be 
ascertained within three days. 

 ہيف شnط� ٔان وزÂ امئا ةثلاث C ہايعل ا�وقوف مfني لا ةصف ہيف £ن و¯ن
لانہ امئا ةثلاث من ٔا¥¤

ٔ
اzا_ل إ9 ة�لحاج ¢ع 

ٔ
 ¢ح( .بذلª تندفع وہي 

 )وعيا� كتاب ،o/۱۲ :ةياhقا

                                                             
1 Dars al-Hid�yah, part three, p. 29. 



 52 

 :ةاOجل ¢ح

 من �î ةمعلوم ةمد إجازتہ ٔاو عيا� بفسخ ارياÆ شnط� ٔان وزÂ: ۳۰۰: ةاOاد
 امئا ةثلاث ارياÆ ةمد تfون ٔان من ٔاعم ةمعلوم ةمد قولہ... واOشnي ا�ائع

لانہ ٔا	د، قال وBہ ،}الإمام لقول ةاOجل من ارياخت اوہذ ٔا¥¤ ٔاو
ٔ

ً نظرا ¢ع 
مفوضا كونيف اÃلاث � ذلª صلà لا وقد الغÇ عن �لاحnاز ني�لمتعاقد

ً
 

� jيع(. ہماإ� yا�ك: o/۱۱( )جل ¢حOحمد ةاO bخا Þالاتا، o/۲۳۴( 

AllAh ta‛AlA knows best. 

Showing an item to one buyer but selling it to someone else 

Question 

A trader sold a freezer which was on display to a certain buyer. The 
buyer did not take it because he did not pay for it as yet. The trader 
then sold that freezer to someone else, thinking to himself that when 
the buyer comes, he will give him another freezer from the warehouse. 
Is it permissible to do this? 

Answer 

If the buyer said: “I like this particular freezer and I will not take any 
other one,” the trader cannot sell it. But if he gives up hope in the 
buyer returning, he may do a one-sided cancellation and sell it to 
recover his money. If the trader merely showed him a sample, and not 
the actual item, then this transaction is classified as a “promised 
transaction”. But if they completed the transaction, and the buyer 
comes later on to pick it up, the trader can give him another freezer 
[which was not on display]. Yes, because the item was not seen by the 
buyer, he will enjoy the “right of seeing”, and the transaction will not 
be complete with respect to the freezer which was shown as a sample. 

 

 باعہ ٔانہ ةن�ا� ا�ائع ٔواقام ا�ائع دي C والعبد فغاب ًعبدا \اشn ومن قال
لانہ ا�ائع نيد C بعي �م ةمعروف {تہيغ £نت فإن اہيإ

ٔ
 ا�ائع صاليإ مfني 

 العبد عيب ¦و نئا دري �م و¯ن اOشnي حق إبطال ہيوف عيا� بدون حقہ إ9
æمن ٔواوÃلان ا

ٔ
 ªي _لnشOظہريف بإقرارہ ظہر ا � بہ ٔاقر ا�ي ا�وجہ 
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_شغولا
ً

 إذا £�راہن ہيف القاÒ عہي{ي اOشnي من ٔفاوہياس� تعذر و¯ذا �قہ 
مفلسا مات إذا واOشnي مات

ً
 )Í/۱۰۳ :ةيالہدا(. قبضي �م عيواOب 

 

æمن: ةيالہند و nئا�ش \اش
ً

 عي®م ٔاخذہ شاء إن ٓراہ إذا ارياÆ فلہ رہي �م 
 C كذا خلافہا � ٔاو لہ وصفت الþ ةا�صف � ٓراہ سواء ردہ شاء و¯ن ثمنہ
حكما 	بتي اريخ و¦و ريالقد فتح

ً
 \الفتاو(. ة§اh ةاKوہر � كذا با�Dط لا 

 )Í/۵۷، ۵۸ :ةيالہند

Note: Details with regard to a one-sided cancellation are provided 
further on. 

AllAh ta‛AlA knows best. 

Selling a counterfeit item while claiming that it is the original 

Question 

A woman bought a cell-phone battery. She told the seller that she 
wants an original battery. The seller gave her a counterfeit battery but 
charged her the price of an original one. Six months later, she was 
informed by another trader that her battery is not a genuine one, but a 
fake. Does this woman have any claim against the first seller? 

Answer 

The seller collected the price of an original battery and gave her a fake 
battery. The woman therefore has a claim over a genuine battery. She 
must return the fake and obtain a genuine one from him. However, if 
the fake battery is almost dead, or has been used a lot; then the woman 
may collect the price difference between the original and the fake. 

  :ةيالہدا

وفاEز فقضاہ اديج دراہم ةعD ٓاخر � لہ ومن
ً

فانفقہا علمي لا و¦و 
ٔ

 ٔاو 
 وفہEز مثل ردي وسفي ٔابو وقال و8مد ةفيحن ٔاÔ عند قضاء فہو ہلكت

 )Í/۱۰۳ :ةيالہدا( .بدراہمہ رجعEو
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õوقول اسيق قولہما ٔان ہ§وغ الإسلام فخر وذكر: ريالقد فتح و Ôوسفي ٔا 

: ريالقد فتح(. الاستحسان ¦و/۱۳۰( 

 :اOختار اbر

فاEز قبض و�و
ً
قائما فلو... بہ ًجاہلا ٓاخر � لہ £ن ديج بدل 

ً
اتفاقا ردہ 

ً
 اbر(. 

 )ديسع ،É/۲۳۳ :اOختار

  :ةيالہدا

æي عند حدث و¯ذا: ةيالہدا وnشOواطلع بيع ا � ا�ائع عند £ن بيع 
لان عياOب ردي ولا باhقصان رجعي ٔان لہف

ٔ
لانہ با�ائعً إ�ارا ا�رد � 

ٔ
 عن خرج 

ساOا _لكہ
ً

بايمع عودEو 
ً

 ا�رجوع }فتع عنہ ا�áر دفع من بد ولا فامتنع 
 )بيالع اريخ باب ،Í/۴۱ :ةيالہدا( .باhقصان

AllAh ta‛AlA knows best. 

Selling an item by concealing its defect 

Question 

Sa‛Cd wants to buy a motorcycle which Ahmad is selling at a very low 
price. Sa‛Cd asked him: “Is there anything wrong with it?” Ahmad 
replied that there is nothing wrong with it, and began speaking highly 
of it. Sa‛Cd trusted Ahmad and bought the motorcycle at the low price. 
Subsequently, he found defects in the motorcycle. When Sa‛Cd asked a 
mechanic about it, he said that Ahmad was aware of its defects because 
he had tried to get it repaired but could not. My question is, is it 
permissible to conceal an item’s defects even after the buyer asked 
about it? What did RasLlullAh sallallAhu ‛alayhi wa sallam say in this 
regard? 

Answer 

It is not permissible to conceal the defect/s in an item. RasLlullAh 
sallallAhu ‛alayhi wa sallam said that the one who deceives us is not of 
us. It is therefore impermissible for Ahmad to do this. If Sa‛Cd is not 
happy with the product, he has the right to return it. Yes, if Sa‛Cd had 
agreed to buy it after accepting the defects which it had, he cannot 
return it. 



 55 

 ةص� � _ر وسلم ہيعلالله ا صvالله ا رسول ٔان رÒ االله عنهة رEہر ٔاÔ عن
فادخل طعام من

ٔ
 الطعام صاحب اي: فقال ًبللا، ٔاصابعہ فنالت ہا،يف دہي 

 ح� الطعام فوق جعلتہ ٔافلا: قال! هللا رسول اي ا�سماء ٔاصابتہ: قال ماہذا؟
 ٔاخلاقنا من س�ل ٔ\ا: اOحØ قال. منا س�فل غش من :قال ثم اhاس، راہي

 الغش كر¦وا العلم ٔاہل عند ہذا � والعمل: �Úٰع ٔابو قال سÙتنا، � ولا
 � جاء ما باب ،Û/۲۴۵ :ةيا$اش مع فE¢ \ترمذ(. حرام الغش: وقا�وا
 )وعيا� � الغش ةيكراہ

æر وbختار اOلا: ا àبيالع كتمان ل C لان ثمن ٔاو عيمب
ٔ

 اbر( .حرام الغش 
 )ديسع ،É/۴۷ :اOختار

بايع بہ وجد ثم بہ بيع لا فإنہ اشnہ: قال: اO{سوط � وقال
ً

 ٔان لہ £ن 
 وع،يا� � وبيالع باب ،ÛÍ/۹۲ :ا��خÚ �لامام اO{سوط( .بائعہ ہيف اصم�

 )ٓالقران ةادار

 

 اÃمن عي®م ٔاخذہ شاء إن اريباÆ فہو عياOب � بيع � اOشnي اطلع و¯ذا
 )بيارالعيخ باب ،Í/۴۰: ةيالہدا( .ردہ شاء و¯ن

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

بايمع باع من: ا�سلام ہيعل لقولہ
ً

 لعنہEوالله ا لعنت C زلي �م Ùبہي �م 
fلائOةا. 

RasLlullAh sallallAhu ‛alayhi wa sallam said: The one who sells a 
defective item without disclosing its defect shall suffer the curses of 
AllAh ta‛AlA and the angels forever. Such a person becomes a flagrant 
sinner. When the buyer comes to know of the defect, he will have the 
right to return it.1 

                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 87. 
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Ahsan al-Fat�w�: 

It is harAm to conceal the defect in an item.1 

AllAh ta‛AlA knows best. 

Absolving one’s self from all defects in an item 

Question 

A seller says: “You cannot return this item. I am not responsible for 
whatever defects it has.” Is this permissible? 

Answer 

It is correct and valid for a seller to absolve himself from all defects in 
an item. If he says: “I am answerable for the defects in the item but I 
will not take it back if it does not have a defect,” then this is a rejection 
of iq�lah, and it is permissible to do this even though it is not the ideal. 

 :ةيالہدا

 �م و¯ن بيبع ردہي ٔان لہ س�فل بيع d من ةال�اء و¢ط ًعبدا باع منو
 � و!ذا ،Í/۴۸ ب،يارالعيخ باب وع،يا� كتاب ،ةيالہدا(. بعددہا وبيالع سم�

 )Ûo/۹۱ :ا��خÚ �لامام اO{سوط

 :ةاOجل ¢ح

 �لمشnي fوني فلا بيع d \دعو من ذمتہ ةبراء �Dط مالہ باع إذا
 � ا�سادس الفصل وع،يا� ،الاتاÞ خاO bحمد ةOجلا ¢ح( .بيع اريخ
 )ةيديرش ،o/۳۰۵ ب،يالع اريخ

AllAh ta‛AlA knows best. 

The meaning and application of khiyār-e-ghaban 

Question 

What does khiy�r-e-ghaban mean and what is its ruling? Is it 
permissible to return an item? 

                                                             
1 Ahsan al-Fat�w�, vol. 6, p. 493. 
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Answer 

The word ghaban means “deception”. When an item is sold at more 
than its normal price, the jurists refer to the extra amount as ghaban. 
It is divided into two categories: 

1. Ghaban yasCr (a minor deception). It refers to a price which can be 
within the limits of the price which is estimated by valuators. For 
example, an item was bought for ten rupees, while it is valued at eight 
rupees by some, nine by others, and ten by yet others. It will be 
classified as a minor deception. 

2. Ghaban fAhish (an outrageous deception). It refers to a price which 
is far beyond what is estimated by valuators. For example, an item was 
bought for ten rupees, but it is estimated at seven or eight rupees. No 
one estimates it at more than eight rupees. It will be classified as an 
outrageous deception. 

Some scholars limit the numbers as follows: A five percent increase on 
movable items. Ten percent for animals. Twenty percent for 
properties, houses, etc. All these will be classified as ghaban fAhish, 
and percentages which are lower than these will be ghaban yasCr. 

Will a person have the right to return an item if he is deceived in a 
transaction? The correct and issued verdict is that if ghaban is 
established in a transaction, the buyer will have the right to return. If 
there was no ghaban, he must not return the item. ‛AllAmah ShAmC 
rahimahullAh says that this is the correct view. 

Çتقو �ت دخلي لا ما ¦و الفاحش الغEقوم مOكما حيا�صح ¦و }ا � 
 إنہ قولي }قوماO بعض ٔان ثم ًمثلا ةبعD عيا� وقع �و كما ذلª و ا�حر

لانہ فاحش غÇ فہذا ،ةسبع وBعضہم ةست وBعضہم ة�س ساوي�
ٔ

 دخلي �م 
 وBعضہم ة�سع وBعضہم ةيثمان بعضہم قال إذا ما ðلاف ٔاحد مEتقو �ت
Dفہذا ،ةع Çس� غ§. 

 عيا� فسخي ٔان �لمغبون س�فل رEتغر وجدي و�م عيا� � فاحش غÇ وجد إذا
غبنا عيا� � ٔان و�قق }عياOتبا ٔاحد غر إذا...

ً
فاحشا 

ً
 فسخي ٔان فللمغبون 

 ا�سابع ،الفصلo/۳۳۵، ۳۳۷ ،الاتاÞ خاO bحمد ةاOجل ¢ح( .Ùٍئذيح عيا�
� Çغر الغzواEر( 
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æہ � ا$ن� الفقہ وBد ثوKتاخرون حدد ثم: قال: دياOا
ٔ

 الغÇ الفقہاء من 
 � ةميالق �س بلغ ما ٔانہ قيواzطب والقضاء ٰ\الفتو � §س��لت الفاحش

 الفقہ(. اOنقولات وسائر العروض � العD ونصف وانيا$ � وعDہا العقار
 )رEاzغر اريخ ،۱۹۳/´ :دياKد ثوBہ � ا$ن�

مطلقا، بعضہم ٔاف� وBہ... فاحش بغÇ رد لا قولہ: اOحتار رد � قال
ً

 سواء ٔ\ا 
 ةيالقن � ذكرہي �م الإطلاق ذاہ لfن بدونہ ٔاو رEاzغر �سبب الغÇ £ن

الاقوال ةيالقن � ح¬ و¯نما
ٔ

 ٔاو رEباzغر ديمق §غ ہذا ٔان منہ فہم � ،ةاÃلاث 
 ة�ف C ذكر ا�سمرقندي نياb علاء الإمام ٔان الفتح � نقل ولfن بدونہ،

 غري �م مغبون C ہذا لfن ردي لا ٔانہ اOغبون � قو�وني ٔاصحابنا ٔان الفقہاء
استدلالا ا�رد حق لہ fوني غر مغبون C أام

ً
: قلت... ةاOرا� ةبمسئل 

ضائا دہEوEٔو
ً

الاول }القول � بالإطلاق حEا�z عدم 
ٔ

 ظاہر £ن ثيوح ،}
8مولا ةيا�روا

ً
 � ٔان ذكرواي �م إذ ةيا�روا ظاہر ¦و fوني اOفصل، القول ہذا 

مطلقا، ا�رد عدم ةيا�روا ظاہر
ً

 �ملہ ةاzحف � جزم ف�ا لياzفص نا�ي ح� 
� ،ةيا�روا ظاہر بإنہ ا�Oح ¦و واحد قول إلا hا بقي �م Ùئذيوح لياzفص 

وBانہ
ٔ

وBانہ اOذ¦ب 
ٔ

وBانہ بہ ٰاOف� 
ٔ

مطلقا با�رد زماننا C ٔاف� فمن حيا�صح 
ً
 

أخط أخطأ فقد
ً

فاحشا 
ً

 ولا بہ، ٰاOف� اOصحح ¦و لياzفص ٔان من علمت Oا 
 ةرسال C ہيعل دE_ز لا بما ذلª ٔاوضحت وقد اOذكور، قياzوف عدب مايس

 \فتاو( ".رEتغر بلا الفاحش بالغÇ القضاء إبطال C رEاzحر §�ب" تہايسم
òا�شا: É/۱۴۳، ا��م � مطلب � )ديسع الفاحش، بالغÇ ا�رد 

AllAh ta‛AlA knows best. 

Cancelling a transaction because of deception 

Question 

Zayd sold an item to ‛Umar but deceived him either by selling an 
inferior item to him or by deceiving him about its value. For example, 
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he said: “This item sells for R1000 in other shops, you can have it for 
R900.” Whereas, the value of that item is only R700. Does the buyer 
have the right to cancel the transaction in these situations? 

Answer 

When the buyer was given an inferior item instead of a superior 
quality one, he was deceived. Since superior and inferior are qualities 
in the item, and a quality cannot be compared against a price, he does 
not have the right to have the price reduced. However, because he did 
not obtain the desired quality, the buyer has the right to return it. If 
he wants, he may keep the item at its full price or he can return it. 

In the second case, he was deceived into paying a higher price. This is 
a deception and a lie. The buyer has the right to keep the item if he 
wants or return it; but he has no right to have the price reduced. 

ثوBا \اشn ومن
ً
 �ارضا ٔاو دراہم، ةبعD عٔاذر ةعD ٔانہ 

ً ٔ � ذراع ةمائ ٔانہا 
 شاء و¯ن اÃمن ة®مل ٔاخذہا شاء إن اريباÆ فاOشnي ٔاقل فوجدہا درہم ةبمائ

لان ترک
ٔ

 والعرض الطول عن ةعبار ٔانہ \تر ٔالا اÃوب � وصف ا�راع 
£طراف اÃمن من óء قابلہ يلا وا�وصف

ٔ
اخذي فلہذا وان،يا$ 

ٔ
 بfل ه

 ختليف ہيعل اOعقود §zغ اOذكور ا�وصف لفوات §تخي ٔانہ إلا. ..اÃمن
 )Í/۲۳ :ةيالہدا( .ا�رضا

 شاء إن ةفيحن ٔاÔ عند اريباÆ فہو ةاOرا� � ةانيخ � اOشnي اطلع فإن
 كونيف بيوترغ جEترو ةواOرا� ةواzو�... تر!ہ شاء و¯ن اÃمن عي®م ٔاخذہ
وصفا
ً
_رغوBا 

ً
 )Í/۷۱، ۷۲ :ةيالہدا( .بفواتہ §تخيف ةلاما�س كوصف ہيف 

õلان قال: ةيالعنا ¢ح و
ٔ

 ةسلام ٔ\ا ةا�سلام وصف قت�ي العقد مطلق 
 من \اشn وسلم ہيعلالله ا صvالله ا رسول ٔان روي Oا بيالع عن ہيعل اOعقود

الله ا رسول 8مد \اشn ما ہذا" عہدتہ C و!تب ًعبدا ة¦وذ بن خاb بن عداء
vبن العداء من وسلم ہيعلالله ا ص bولا ة�ئل ولا داء لا ًعبدا ة¦وذ بن خا 
 ةسلام قت�ي عيا� ٔان � صيتنص ہذا وõ." اOسلم من اOسلم عيب ،ةخبث
لان §تخي فواتہ فعند ب،يالع �وجود فوتي ةا�سلام ووصف ب،يالع عن عياOب

ٔ
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 لا ما بلزوم رتáيف ا�رضا ن�ي فواتہ وعند ع،يا� ةقيحق C داخل ا�رضا
 )الفكر دار ،è/۳۵۴: ريالقد فتح ہا_ش � ةيالعنا ¢ح( .بہ ر�ي

 :\ا�ار ضيف

C ريالقد فتح C ا،قو� الغرر £ن فإن فع�، ٔاو قو� إما الغرر، ٔان ةالإقال باب
ً

 
 ولا ،ةانيد ةالإقال ہيعل ¾ب اÃا¼ £ن و¯ن القاf� ،Òم ةواجب ةفالإقال

 ل،يس{ علمہا إ9 س�ل ،ة_ستور اءئاش اÆد¹ت ٔوان! فيك القضاء � دخلي
 )وعيا� كتاب ،Í/۲۳۱ :\ا�ار ضيف(. القضاء �ت تدخل ٔان مfني فلا

AllAh ta‛AlA knows best. 

Repossessing an item when it is not paid for 

Question 

Zayd bought a machine from ‛Umar and promised to pay for it in 
instalments of R500 a month. He paid the instalments for some time 
but then stopped paying. Consequently ‛Umar took the machine back. 
Will he have to return the money which he collected from Zayd? 

Answer 

First of all, ‛Umar is the owner of the machine. It was therefore not 
permissible to take the machine back. If the seller still repossessed the 
machine on the approval of the buyer, it will fall under the ruling of 
iq�lah. When there is iq�lah and the item is repossessed, it is necessary 
to return the money. If not, it will mean that one person has taken 
possession of both the item and its price; and this is against the 
SharC‛ah law. 

تاج مع عيا�
ٔ

واzاج ٔ\ا. حيصح طہيوتقس اÃمن لي
ٔ

 �لبائع س�فل لازم، لي
الاجل حلول قبل بہ ةاOطا� ولا قبضہي ح� عياOب ح{س

ٔ
 ةاOجل ¢ح(. 

 )o/۱۶۶ ،الاتاÞ خاO bحمد

We learn from this that when a transaction is agreed upon to be paid 
in instalments, the buyer becomes the owner of the item. Therefore, 
the seller cannot take possession of it. If he takes possession of it, it 
will fall under the ruling of iq�lah, and it will be necessary to return 
the money which the buyer had paid. 
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الاول اÃمن بمثل عيا� � ةجائز ةالإقال
ٔ

 فا�Dط ٔاقل ٔاو منہ ٔا¥¤ ¢طا فإن... 
الاول اÃمن مثل ردEو باطل

ٔ
 )Í/۶۹ :ةيالہدا( .

Fat�w� Mahm�d�yyah: 

It is not prohibited to have a difference in price for paying cash and 
taking on credit, but the instalments must be specified. Furthermore, 
if a certain instalment is not paid on time, there can be no increase on 
the price nor can the instalments which were paid be appropriated 
together with the motorcycle. If this is the case, the transaction is not 
permissible according to the SharC‛ah. In fact, it will entail usury and 
gambling; and both are explicitly prohibited in the Qur’An and HadCth.1 

Āp Ke Mas�’il Aur Oen K� Hull: 

It is not permissible to lay down this condition: If the buyer does not 
fulfil the three-month instalments, the seller will repossess the vehicle 
and the instalments which were paid will be forfeited. The seller has 
the right to collect his instalments through legal means, but he does 
not have the right to repossess the vehicle nor to appropriate the 
instalments which were paid.2 

Ahsan al-Fat�w�: 

It is permissible to take a price because of credit, but the precondition 
of repossessing the item and appropriating all the instalments if the 
full amount is not paid is an invalid condition. This transaction is 
therefore not permissible.3 

Some scholars say that when the buyer does not pay the price, the 
seller can effect a one-sided cancellation of the transaction and 
repossess the item. In today’s times, this is an easier opinion and it 
would be better to pass a fatwA on this view. 

لاخر قال ومن
ٓ

 nاشEار ہذہ م� تKاEر ةfفان
ٔ

الاخر 
ٓ

� ا�ائع ٔاÁع إن  
طاہاي ٔان وسعہ ةاÆصوم ترک

ٔ
لان 

ٔ
فسخا £ن جحد Oا اOشnي 

ً
 إذا جہتہ من 

 الفسخ تم ةاÆصوم ترک � ا�ائع عزم فإذا ¾احدا إذا كما بہ 	بتي الفسخ

                                                             
1 Fat�w� Mahm�d�yyah, vol. 16, p. 46. 

2 Āp Ke Mas�’il Aur Oen K� Hull, vol. 6, p. 154. 

3 Ahsan al-Fat�w�, vol. 6 ,p. 519. 
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 إ_ساک و¦و بالفعل اقnن فقد الفسخ 	بتي لا £ن و¯ن العزم وBمجرد
ولانہ ہيضاہي وما ونقلہا ةEاKار

ٔ
 فات اOشnي من اÃمن فاءياس� تعذر Oا 

 )مياzحك باب ،Í/۱۴۶ ،ةيالہدا( .بفسخہ س�بد�ف ا�ائع رضاء

However, another text of al-Hid�yah seems to be the opposite: 

 باعہ ٔانہ ةن�ا� ا�ائع ٔواقام ا�ائع دي C والعبد فغاب ًعبدا \اشn ومن: قال
لانہ ا�ائع نيد C بعي �م ةمعروف {تہيغ £نت فإن اہيإ

ٔ
 ا�ائع صاليإ مfني 

 )ةمنثور _سائل ،Í/۱۰۳ :ةيالہدا( .عيا� بدون حقہ إ9

The buyer disappeared before he could pay the price, and his 
whereabouts are known. In such a case, it is not permissible to sell the 
item and collect its price. This is because the seller can collect his dues 
(through the ruling of a judge). 

However, an answer to this is that in this case, it is possible to collect 
the money because it is easy to do so once the case is presented to a 
judge. This is not possible nowadays. If the seller opens a case in court, 
he will have to wait for several years. Also, he will have to bear the 
expenses for the court case. Therefore, the better option is to effect a 
one-sided cancellation and repossess the item – as per the previous 
quotation from al-Hid�yah. 

Hadrat MuftC WalC Hasan SAhib rahimahullAh used to issue the latter 
fatwA. 

Further details on this ruling can be found in the next ruling. 

AllAh ta‛AlA knows best. 

A one-sided cancellation when the price is not paid 

Question 

A person sold his valuable property to someone at a specified price. 
The buyer promised to pay the amount after six months and made a 
down payment as a deposit. After six months, he was asked to pay the 
balance but he has neither paid it nor cancelled the transaction. After 
a considerable passage of time, the seller cancelled the transaction and 
sold the property to someone else. Is this permissible? 



 63 

Answer 

In matters of this nature, Hadrat MuftC WalC Hasan SAhib and MuftC 
RashCd Ahmad LudhyAnwC used to issue the verdict of cancelling the 
transaction. If the buyer neither cancels the transaction nor pays the 
price, the seller can effect a one-sided cancellation. 

On one occasion, the DAr al-IftA’ of BinnaurC Town received a question 
from Hadrat HakCm Akhtar SAhib which is similar to the above 
situation. The name of the questioner was alluded. Hadrat MuftC WalC 
Hasan wrote a short answer without any references, and stated that 
the seller could effect a one-sided cancellation. A few days later, the 
question was re-posed and it was stated that because Zayd is himself a 
muftC, he would like references. Hadrat MuftC WalC Hasan quoted the 
following statement from volume three of al-Hid�yah: 

ولانہ
ٔ

. بفسخہ س�بد�ف ا�ائع رضا فات اOشnي من اÃمن فاءياس� رتعذ Oا 
 )ءالقضا كتاب من ٰش� _سائل ،القا� ادب كتاب ،Í/۱۴۷: ہيالہدا(

No further questions were received. This question had been posed by 
Hadrat MuftC RashCd SAhib rahimahullAh. He concurred with the 
answer and wrote the same ruling in his Ahsan al-Fat�w�, vol. 6, p. 506. 

Although the author of al-Hid�yah wrote the above with reference to a 
specific issue, it is considered to be a principle. 

Objection 

An objection is made to the above.  

In the issue which mentions a one-sided cancellation, the buyer is 
denying the transaction. This is why the seller can effect a one-sided 
cancellation. This is because the transaction has terminated from the 
side of the buyer. Whereas the author of al-Hid�yah writes on the same 
page [under discussion]: 

لان
ٔ

 كتاب من ٰش� _سائل ،Í/۱۴۷ :ةيالہدا(. بالفسخ تفردي لا نياOتعاقد ٔاحد 
 )ءالقضا

Similarly, it is stated in Sharh al-Majallah (vol. 2, p. 258) that where the 
other party affirms the transaction but does not pay the money, the 
opposing party cannot cancel the transaction. 

Furthermore, the following is stated in Bad�’i‛ as-San�’i‛: 
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 اÆا� حيا�صح عيا� و¦و لازم عيب d حfم و¦و ةبالإقال إلا رتفعي لا ونوع
 )ديسع ،É/۳۰۶: ا�صنائع بدائع( .ارياÆ عن

The honourable Hadrat MaulAnA MuftC Muhammad TaqC ‛UthmAnC also 
wrote in the same vein. That is, a one-sided cancellation is not 
possible. 

Answer 

If one ponders over the text of al-Hid�yah and observes it in the light of 
its annotators, it becomes absolutely clear that the fundamental basis 
is on the collection of the money. If it is not possible to collect the 
money or extremely difficult to do so, a one-sided cancellation will be 
permissible. 

 تعذري �م با�Dاء _eنہ C اOشnي ٔاقر Oا وہہنا س�بد� اÃمن فاءياس� تعذر Oا
 دار ،۳۳۴/
 :ريالقد فتح ہا_ش � ةيالعنا( .بالفسخ س�بد� فلا فاءيالاس�

 )الفكر

In other words, if the buyer attests to the price, it is possible to collect 
it.  This is why a one-sided cancellation cannot be effected. There was 
an Islamic judicial system in the past, and a person who was wronged 
could easily claim his right and the price could be recovered. 
Nowadays, the constant delaying and deferring has made it almost 
impossible to recover the price. Going to the court will result in 
nothing but regret. It is synonymous to placing one’s self into distress 
for many years. 

The above-quoted text of Bad�’i‛ which states that in a binding 
transaction, the only way of termination is iq�lah (cancellation), then 
this is practical in normal conditions. But where it is not possible to 
recover the price or item, a one-sided cancellation is possible. If in a 
transaction, a slave runs away before he can come into the possession 
of the buyer, then although the transaction was completed, a judge 
can annul the transaction. As stated in ad-Durr al-Mukht�r (vol. 4, p. 
292). 

Although Hadrat MuftC Muhammad TaqC ‛UthmAnC SAhib did not 
consider a one-sided annulment to be permissible in the above-
mentioned issue, we learn of its permissibility from one of his other 
books: 
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 منہ طلب إذا اOخدوع ليقي ٔاو عيا� فسخي ٔان ةانيد ہيعل بÂ اÆادع فإن
 )Û/۳۳۳ :اOلہم فتح ةتfمل( .وا�شاò راOختا اbر � بہ ح وقد ةالإقال

He states in Taqr�r Tirmidh�: 

However, the latter day HanafC jurists issue a verdict on the basis of 
MAlikC jurisprudence because of the proliferation of deception and 
cheating in our times… Therefore, if a person resorts to deception a 
buys an item at a lower price or sells it at a higher price, then the one 
who suffered the deception ought to receive the right of revocation – 
as in the jurisprudence of ImAm MAlik rahimahullAh. Thus, nowadays 
the fatwA is issued on the basis of MAlikC jurisprudence. Therefore, the 
one who was cheated will have khiy�r-e-maghb�n (the right of the one 
who has been defrauded).1 

‛AllAmah Anwar ShAh KashmCrC writes: 

اقو� الغرر £ن فإن فع� ٔاو قو� إما الغرر إن
ً

 القاf� Òم ةواجب ةفالإقال 
 ،ةسلع \اشn إذا مايف ٔاقول وہكذا ...،ةانيد ةالإقال ہيعل ¾ب اÃا¼ £ن و¯ن
 بÂو ،ءًقضا عندنا �لغرماء ةٔاسو ہيف fوني ٔانہ ٔافلس، ح� ثمنہا ؤدي فلم
 ةانياb حfم �كنہ بہ، ٔاحق فإنہ ،ةًانيد ةًيخف ا�ائع إ9 عياOب ردي ٔان ہيعل

 )Í/۲۳۲ :\ا�ار ضيف( .القضاء دون

AllAh ta‛AlA knows best. 

When an item is destroyed before the buyer can take possession of it 

Question 

A man bought an item. It got destroyed along the way, before it could 
reach him. Who will pay its compensation? 

Answer 

As long as the buyer does not take possession of it – as per societal 
norms – it will be considered to be in the ownership of the seller. In 
the case where it is destroyed, the seller will have to pay 
compensation. Yes, if – as per societal norms - the buyer is considered 

                                                             
1 Taqr�r Tirmidh�, vol. 1, p. 169. 



 66 

to have taken possession of it, and then it was destroyed, then the 
onus will be on the buyer. 

 :ا�شاò \فتاو

 كتاب ،۶/۱۳۰: ا�شاò \فتاو(. با�Dاء ٔاو عيبا� 	بتي ٔ\ا بالقبض اOلª ديتف
 )الاكراہ

 :ةاOجل ¢ح

 ولا ا�ائع مال من fوني اOشnي قبضہي ٔان قبل ا�ائع دي C ہلª إذا عياOب
 ولا اOشnي مال من ہلª القبض بعد عياOب ہلª و¯ذا ...اOشnي � óء
 )۲۲۵ ،۲/۲۲۳ ،الاتاÞ خاO bحمد ةاOجل ¢ح( .ا�ائع � óء

Jad�d Fiqh� Mab�hith: 

The Qur’An and Sunnah do not explain any particular manner of taking 
possession. In fact, the AhAdCth mention several ways of it. A narration 
of Hadrat ‛AbdullAh ibn ‛Umar radiyallAhu ‛anhu states that possession 
is realized when the item is moved from the place of purchase to 
another place. A narration of Hadrat Zayd ibn ThAbit radiyallAhu ‛anhu 
states that this happens when traders move their purchased items to 
the saddles of their camels. A narration of Hadrat AbL Hurayrah 
radiyallAhu ‛anhu classifies the measuring and weighing of an item as 
“taking possession” of it. This is why the jurists concur that the 
societal norms will be the criteria. The extent of control over an item 
which is considered to be “taking possession” of it will be accepted by 
the SharC‛ah as taking possession with respect to that item. 

‛AllAmah KAsAnC rahimahullAh writes: 

لان بال�اجم، القبض شnط� ولا
ٔ

 jمك ¦و القبض معzخ� }اzوارتفاع وا 
عرفا اOوانع

ً
 :ةيالہند \الفتاو. ديسع ،É/۱۴۸ :ا�صنائع بدائع(. ةقيحق ةو¹د 

Í/۱۶.Û 

                                                             
1 Jad�d Fiqh� Mab�hith, vol. 2, p. 151. 
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Fiqh� Maq�l�t: 

The SharC‛ah rules that risk is not transferred merely by the 
completion of a transaction and the transfer of ownership, until and 
unless the buyer takes possession of it. Thus, if the buyer or his 
representative does not take possession of the item – whether taking 
possession is in reality or based on societal norms – compensation for 
it will not be transferred to the buyer.1 

Isl�m Aur Jad�d Ma‛�sh� Mas�’il: 

The seller absolves himself by saying to the buyer: “This wheat which 
you bought is in my warehouse. You may take it whenever you want. 
After today, I am not responsible for it. If the wheat is destroyed or 
gets rotten, it is your responsibility.” In such a case, although the 
buyer did not take physical possession of his goods, they have come 
under his liability. Any losses suffered to them will be to the buyer’s 
liability. ImAm AbL HanCfah rahimahullAh is of the view that physical 
possession is not necessary. Takhliyah is sufficient. Takhliyah means 
that the buyer is given the power to come and take possession of the 
item whenever he wants. As long as no obstacle from taking 
possession of it remains, we will conclude that takhliyah has taken 
place. For example, there is a chest which contains several items. The 
buyer is given the key to it. Once he receives the key, possession of the 
chest has taken place irrespective of whether he takes the chest now 
or not. ImAm BukhArC rahimahullAh gives preference to the view of 
ImAm AbL HanCfah rahimahullAh and narrates the tradition of Hadrat 
JAbir radiyallAhu ‛anhu as a mausLl narration. RasLlullAh sallallAhu 
‛alayhi wa sallam bought a camel from Hadrat JAbir radiyallAhu ‛anhu 
who then travelled on it to MadCnah. He did not get off that camel, but 
takhliyah was established. ImAm BukhArC rahimahullAh says that we 
learn from this incident that possession takes place once takhliyah is 
effected.2 

Further reading: ‛Itr Hid�yah, pp. 88-91; Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, 
vol. 1, pp. 40-42; Q�m�s al-Fiqh, vol. 4, pp. 466-467. 

To sum up, after the buyer takes possession of the item, it comes under 
his control and he will be responsible for it. The seller will be 
responsible before the buyer takes possession. Taking possession is 
based on societal norms. These differ with respect to the nature of the 
items. 

                                                             
1 Fiqh� Maq�l�t, vol. 3, p. 73. 

2 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 2, pp. 98, 100. 
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AllAh ta‛AlA knows best. 

Selling a property which belongs to a minor 

Question 

The guardian of a minor sold the latter’s property for whatever reason. 
Is this permissible? 

Answer 

If the guardian is known to have affection for the minor, or it is 
unknown but he sold it after bearing in mind the interests of the 
minor, then it is permissible. 

 :ا�شاò \فتاو

ابا ا�ائع و�و
ً  � وقال كمال، ابن وز،Â ا$ال _ستور ٔاو اhاس عندً 8مودا فإن ٔ

 و�م ة£_ل ةشفق ٔ�لاب إذ بلوغہ بعد نقضہ §�لصغ س�فل وزÂ قولہ: ةيا�شام
الاب £ن و¯ن §�لصغً نظرا عيا� ہذا فeن ٓاخر معj اOعj ہذا عارضي

ٔ
ً فاسدا 

 بضعف عہبا إذا إلا اOختار ¦و بلوغہ بعد نقضہ فلہ العقار عہيب زÂ �م
 فتقري لا ٔانہ ہنا �مہم ظاہر: ہيتÙب ٓاخر، معj اOعj ذلª ¹رض إذ ةميالق

الاب عيب
ٔ

 حوا� C ا$موي ونقل ا�و� � ةاOذكور اOسو�ت إ9 وbہ عقار 
الاشباہ

ٔ
الاب ٔان ايا�وصا من 

ٔ
 اOسائل � إلا العقار عيب لہ وزÂ لا £�و� 

� منلا نا�_شا خيش ةýموع C تئرا ثم .�ا$انو بہ ٔاف� كما ةاOذكور 
 لإطلاق ôالف و¦و: نصہ ما قال ثم ةاOذكور \ا$مو ةعبار نقل قد الn!ما¼

 إذا ولfن حيصح نقل إ9 ذلC ª ا$انو� س�ند� و�م ہ§وغ الفصول � ما
الاب عيب C اOسو�ت صارت

ٔ
ضائا 

ً
حسنا صار ا�و� � كما 

ً
ضائاً دايمف 

ً
لا 

ٔ
 ن

الاخذ
ٔ

 ر	ہ �يا�سقام _راد 8مد خيا�ش خنايش ہئافادن ہكذا ٔاوفق بالاتفاق 
 )ديسع ،è/۷۱۱: ا�شاò \فتاو(. ٰتعا9الله ا
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 :يةالہدا

لانہ مثلہ C اhاس تغابني بما إلا ٔ¢اوہ ولا ا�و� عيب وزÂ ولا
ٔ

 � نظر لا 
Çلاف الفاحش الغð لانہ §س�ال

ٔ
 عتبارہا ف� عنہ اzحرز مfني لا 

 )ملكہي وما ا�و� باب ،۶۹۸/´: ةيالہدا(. بابہ ا�سداد

æو �صلحا و�و قولہ: ا�شا_
ً

لانہم ذكرہ إنما 
ٔ

بان حوا 
ٔ

الاب عيب ¢ط 
ٔ

 
 إلا وزÂ لاً مفسدا £ن فلوً _ستورا ٔاوً 8مودا كونہ ةميالق بمثل §ا�صغ عقار

 )ديسع ،É/۴۲۶ :ا�شاò \فتاو( .ةميالق بضعف

ضائا ہيوف
ً

اOتاخر قول و� قولہ: 
ٔ

Eا ن\ٔ C العقار عيب لہ س�ل ٔانہ مي�ا� و� 
الات ا�سبع اOسائل � إلا

ٓ
مطلقا، عيا� لہ }اOتقدم وعند بہ ٰاOف� و¦و ةي

ً
 

 سبع قولہ ةياOرض ةاzحف � كما §و!ث اOجمع وصاحب جاÔيالاس{ واختارہ
 ٔاو متہيق بضعف نفسہ من لا ٔاجنü من §صغ عقار عہيب وجاز ونصہ _سائل

 تfون ٔاو منہ إلا لہا إنفاذ لا ة_رسل ةيوص ٔاو تياO نيد ٔاو §ا�صغ ةhفق
 .متغلب دي C كونہ ٔاو نقصانہ ٔاو خرابہ خوف ٔاو ٔ_ونتہ � دEتز لا غلتہ

 )ديسع واÆراج، العD باب ،۱۸۳/´ :ا�شاò \فتاو(

 :ةيالعنا و¢ح .Í/۵۱۷: ةيالہند ہا_ش � ةياÆان \الفتاو: انظر ةو�لاسéاد
Û /۵۸۸( 

After quoting the text of ShAmC rahimahullAh, Hadrat HakCm al-
Ummat rahimahullAh writes: 

This narration proves that in itself, it is not permissible for the mother 
to sell the property of a minor. Instead, when there is a need, she will 
have to revert to a Muslim judge. I have not come across a ruling in the 
case where there is no Muslim judge. However, since the need is 
genuine and inconvenience is removed, it seems that it will be 
permissible at the time of necessity.1 

                                                             
1 Imd�d al-Fat�w�, vol. 3, p. 25. 
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AllAh ta‛AlA knows best. 

Trading in greeting cards 

Question 

Like we have ‛Cd cards, Christians use birthday cards, mother’s day 
cards, etc. They are also known as greeting cards. Can Muslims trade in 
these cards? Some of these cards contain small images of animate 
objects. 

Answer 

It is permissible to trade in cards of this nature because the images are 
not the objective; they are subservient to the message. This is similar 
to images which we see on the labels of many items. The jurists say 
that it is permissible to trade in them without any reprehensibility. 
However, one should be careful about covering items having images in 
one’s business or house so that one will not be acting against the 
HadCth in this regard. 

 و¯ن fرہي §ط مقدار ةا�صور £نت إن ةاÆزان � لfن: اOختار رد C قال
 )ديسع ،Û/۶۴۸ :اOحتار رد( .فلا ٔاصغر £نت

Based on the above principle, since trading in the card is the objective 
and not the image, it is not impermissible. 

The jurists give the same ruling with regard to trading in grape juice: 

 ةاzجار بہ قصد إن ً�را تخذي !ن §العص عيب ٔان فتاواہ C خانيقاض وذكر
لاجل بہ قصد و¯ن رمà فلا

ٔ
 )Û/۱۰۲: واhظائر الاشباہ( .حرم §اzخم 

Kif�yatul Muft�: 

It is not permissible to trade in images of animate things irrespective 
of whether they are small or large in size, and whether they are toys 
for children or for some other purpose. However, if the object is not to 
trade in the image, e.g. a matchbox has an image of an animal, but it is 
not the objective to sell the image [but the matches], then it can be 
permissible to trade in such items.1 

Question: A roll of fabric contains the company label which has an 
image of an animate object on it, or a carton has a similar image but it 

                                                             
1 Kif�yatul Muft�, vol. 9, p. 235. 
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contains trade goods inside. If that roll of fabric or carton is stored in 
one’s shop, will it be considered to be a display of animate objects? 

Answer: Since it is not the objective to trade in the images, there is 
leeway on the basis of necessity.1 

‛Itr Hid�yah: 

…if such an image is on a book, utensil, etc. and this increases the 
value or interest in the item, then it is makrLh. Even if it does not 
create an interest, it is not free from detestability. Yes, if it is difficult 
to save one’s self from these images, e.g. on coins, money, paper, 
tickets, cards on which images are printed, then the one who had them 
printed will be sinning. The general public will not be sinful.2 

Āp Ke Mas�’il: 

Question: How should newspapers containing images be brought into a 
house? 

Answer: It was the practice of some of our seniors to first cover the 
images. Others used to place their hands over the images. For people 
like us, it will be a boon if we could just read the newspapers and fold 
them away without displaying the images.3 

Kit�b al-Fat�w�: 

Unfortunately, nowadays, images are attached to labels to which the 
images have no connection whatsoever. When a label is removed, the 
genuineness of the item is doubted. The image is not the objective 
when trading in the item, the actual item is the objective. In the 
present circumstances, it will be permissible to trade in such items. 
However, it is the duty of Muslim manufacturers to abstain from 
resorting to these ignoble means to make their goods appealing. 
Instead, they should divert the attention of people to the quality and 
excellent features of their goods.4 

AllAh ta‛AlA knows best. 

                                                             
1 Kif�yatul Muft�, vol. 9, p. 241. 

2 ‛Itr Hid�yah, pp. 153-154. 

3 Āp Ke Mas�’il Aur Oen K� Hull, vol. 7, p. 68. 

4 Kit�b al-Fat�w�, vol. 5, p. 209. 
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Trading in garments which have animate images 

Question 

Can a person sell garments which have animate images to non-
Muslims? 

Answer 

The SharC‛ah prohibits trading in pictures, images and figurines of 
animate objects. Trading in statues and figurines is impermissible. In 
the same way, trading in an image which is the object of the sale is 
impermissible. However, the labels on garments which have images 
are not generally the objective. It is the garment or that item which is 
the objective. This is why we will not say that it is impermissible to 
trade in them. Selling them to non-Muslims makes the issue lighter 
because they are not addressed with regard to subsidiary matters of 
DCn. Yes, one ought to abstain from trading in garments having large 
images which are sold as fashion, and where the image is the objective. 

 ةا�صور عن وسلم ہيعلالله ا صvالله ا رسول ىنہ قال رÒ االله عنه جابر عن
 حسن ثيحد نهرÒ االله ع جابر ثيحد ذلª، صنعي ٔان ىونہ تيا� �

 )Û/۳۰۵: ةا�صور � جاء ما باب � \الnمذ رواہ(. حيصح

‛Itr Hid�yah: 

A HadCth curses the person who makes images of animate things. 
RasLlullAh sallallAhu ‛alayhi wa sallam said that the angels of mercy do 
not enter the house which has dogs and images. (Mishk�t) 

RasLlullAh sallallAhu ‛alayhi wa sallam said that AllAh ta‛AlA says: “Who 
can be more unjust than the one who imitates Me in the creation.” I 
challenge him to create an ant or a grain of wheat.” (Mishk�t as quoted 
from Bukh�r� and Muslim) 

Hadrat ‛Ā’ishah radiyallAhu ‛anhA narrates that RasLlullAh sallallAhu 
‛alayhi wa sallam would not allow items with images to lie around in 
the house. (Bukh�r� and Muslim) 

Creating an image, getting it created, trading in it – whether hand-
drawn or a duplication, in statue form or embossed, whether the face 
only or the entire body – is a major sin. It is harAm. If such an image is 
on a book, utensil, etc. and this increases the value or interest in the 
item, then it is makrLh. Even if it does not create an interest, it is not 
free from detestability. Yes, if it is difficult to save one’s self from these 
images, e.g. on coins, money, paper, tickets, cards on which images are 



 73 

printed, then the one who had them printed will be sinning. The 
general public will not be sinful.1 

Some people furnish the following narration of Tirmidh�: 

� دخل ٔانہ ةعتب بنالله ا عبد بنالله ا ديعب وعن Ôالانصاري ةطلح ٔا
ٔ

  Òر
ة طلح ٔابو فد¹: قال رÒ االله عنه فيحن بن سہل عندہ فوجد عودہي االله عنه

إ�سانا رÒ االله عنه
ً

نمطا yعي 
ً

لان: قال تyعہ، �م سہل لہ فقال �تہ 
ٔ

 ہايف 
رÒ االله  سہل قال علمت، قد ما لموس ہيعلالله ا صv اüh ہيف وقال رEتصاو

رقما £ن ما إلا قلي �م ٔاو: عنه
ً

 C قال ثوب :vبئاط و�كنہ ب ،äفh ہذا 
 )Û/۳۰۵: \الnمذ رواہ(. حيصح حسن ثيحد

 وما منہا نصب ما شہاب ابن فكرہ ا�صور � العلماء اختلف: بطال ابن قال
رقما £ن �سط

ً
الله ا رÒ ة¹"ش عن مالقاس عن نافع ثيحد � fن،ي �م ٔاو 

 وت،يا� طانيح C £ن ما رEاzصاو من fرہي إنما: ةطائف وقال عنہا، ٰتعا9
رقما £ن ما ٔواما

ً
 C جائز فہو ثوب �ة طلح ٔاÔ عن خاb بن دEز ثيحد 

منصوBا اÃوب £ن وسواء ،رÒ االله عنه
ً

م{سوطا ٔاو 
ً

 ¢ح( .القاسم قال وBہ 
� القعود كرہ من باب ا�لباس، كتاب ،۱۷۹/# :بطال لابن \ا�خار حيصح 

 )ا�صور

Fat�w� Mahm�d�yyah: 

It is not permissible to buy books and magazines which are bought 
because of the images which they contain. This is because the 
objective is taken into account. If the objective is to read proper 
articles, it will be permissible to buy them. The images are subordinate 
to the articles, and they should be obliterated. 

Tasw�r Ke Shar‛� Ahk�m: 

If images are not the objective in a transaction but are subordinate to 
other things, e.g. most garments have images, utensils and other goods 
commonly have images – then their trade is subordinately permissible. 

                                                             
1 ‛Itr Hid�yah, pp. 153-154. 
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اEمعز واOرام القصد بلوغ من ستفاد� كما
ً

 وOا) ۱۸ ص :اOرام بلوغ( ث%ي�لہ 
الاحناف فقہ من ةاOسلم القواعد من ¦و

ٔ
الافعال منً ا§كث ٔان 

ٔ
ً اقصد وزÂ لا 

تبعا وزÂو
ً
تبعا ا$قوق عيب جواز C حوا كما 

ً
 ً.وقصدا ةٔاصال ولا �ñار 

However, if the images are the objectives of a trade, it will be 
impermissible to buy and sell them. If an image is made of clay, then 
its value is not obligatory on anyone. If it is made of metal or wood, 
only that amount will be obligatory which makes up the metal or 
wood, while disregarding the actual image itself.1 

Further reading: Kit�b al-Fat�w�, vol. 5, p. 265; Imd�d al-Ahk�m, vol. 3, p. 
384; Jaw�hir al-Fat�w�, vol. 3, p. 227 (MuftC Muhammad ‛Abd as-SalAm 
ChAtgAmC); Tasw�r Ke Shar‛� Ahk�m) 

AllAh ta‛AlA knows best. 

Trading in opium 

Question 

Is it permissible to trade in opium? 

Answer 

It is permissible to trade in opium. It does not fall exactly under the 
ruling of alcohol. It has benefits; it is used in medicines, etc. The 
principle is that if something has a lawful use, then trading in it is 
permissible. Yes, if one is convinced that the person who is buying it 
will use it in an impermissible manner, then it is makrLh to sell it to 
him. 

والاف ةش�ا$ش عيب ةصح ومفادہ اÆمر §غ عيب وصح
ٔ

 قولہ: ةيا�شام وæ .وني
خلافا عندہ ٔ\ا اÆمر §غ عيب وصح

ً
 ٰ\الفتو لfن وا�ضمان، عيا� � لہما 

� ،ةالا¢B كتاب ،è/۴۵۴: ا�شاò \فتاو مع اOختار اbر( .عيا� � قولہ 
 )ديسع

õالطحطاوي ةيحاش و � عندہ متہايق متلفہا ضمنEو عہايب وزÂو: اbر 
 طبخ إذا عہايب وزÂ وسفي ٔاÔ وعن اOتلف ضمني ولا عيا� وزÂ لا: وقالا

                                                             
1 MuftC Muhammad ShafC‛: Tasw�r Ke Shar‛� Ahk�m, p. 88. 



 75 

 ةيحاش( .عيا� � قولہ � ٰ\والفتو }اÃلث من ٔواقل اhصف من ٔا¥¤ فذ¦ب
 )كوئتہ ،۲۲۵/´ :اOختار اbر � \الطحطاو

Kif�yatul Muft�: 

The buying and selling of opium is permissible even though the law of 
the country is that it can be sold only if a person has a licence. The 
SharC‛ah does not lay down this condition. The income which is 
derived from its sale is permissible and halAl.1 

Ahsan al-Fat�w�: 

In the past, opium was rarely used for medical treatment. Instead, it 
was used mostly as an intoxicant. This is why some jurists say that it is 
makrLh to trade in it. Nowadays, it is used profusely for medical 
treatment and has acquired much prominence and popularity. In fact, 
it has reached the level of necessity. Therefore, it is permissible to 
trade in it without any reprehensibility. However, if one is quite 
convinced that a certain person will use it as an intoxicant, it will be 
makrLh tahrCmC to sell it to him.2 

MuftC TaqC ‛UthmAnC writes: 

A principle related to trade and commerce is that if something has a 
lawful use, trading in it will be permissible even if it is generally used 
for impermissible things. In other words, it is the duty of the buyer to 
use it for the correct purpose.3 

Opium is an intoxicant, and is generally used in impermissible ways. 
However, it is permissible to trade in it because it is possible to use 
opium in lawful ways. In other words, in medicines, for medical 
treatment, external treatment in the form of a paste, etc. Since it can 
be used in these lawful ways, it is permissible to trade in it.4 

Further reading: Fat�w� Mahm�d�yyah, vol. 16, p. 123. 

AllAh ta‛AlA knows best. 

                                                             
1 Kif�yatul Muft�, vol. 9, p. 124. 

2 Ahsan al-Fat�w�, vol. 6, p. 494. 

3 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 4, p. 17. 

4 Ibid. vol. 4, p. 13. 
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Reserving certain sale items for one’s self 

Question 

A person purchases a shopping complex from someone. At the time of 
the sale agreement, the seller lays down this condition: “In this 
shopping complex, I will receive one shop which will be rent-free.” Is 
it permissible to lay down a condition of this nature? 

Answer 

A pre-condition which is not in line with the transaction renders the 
transaction invalid. The above-described transaction is invalid. Yes, a 
permissible way to do this will be to sell the entire complex while 
excluding one particular shop. That one shop will belong to the seller, 
while the remaining shops will belong to the buyer. The seller can 
then use that shop as his own. There will be no rental for it. This is 
similar to selling a heap of fruit while excluding ten kilos for one’s self. 
This is permissible. 

ارطالا منہا س�ث�j و ةثمر عي{ي ٔان وزÂ ولا
ً خلافا ةمعلوم ٔ

ً
 ªالO لان

ٔ
 ا�ا' 

نايمع ً¸لا ٰواس�ثj باع إذا ما ðلاف ýہول الاس�ثناء بعد
ً
لان 

ٔ
 معلوم ا�ا' 

 ةيا�روا ظاہر � ٔاما الطحاوي، قول و¦و ا$سن ةيروا ہذہ: قا�وا: قال ةباOشاہد
لان وزÂ ٔان Ùب)ي

ٔ
الاصل 

ٔ
 ٔاس�ثناوہ وزÂ بانفرادہ ہيعل العقد راديإ وزÂ ما ٔان 

 كتاب ،Í/۲۷ :ةيالہدا( .ٔاس�ثناوہ فكذا ةجائز ةص� من (قف عيوB العقد من
 )وعيا�

 )۲:۱۰: ا�راجح والقول .ديسع ،۵۵۸،۵۵۹/´ :ا�شاò \فتاو انظر: ةو�لاسéاد

‛AllAmah ShAmC rahimahullAh provides another way in which it can be 
made permissible. He quotes this from J�mi‛ al-Fus�layn: 

After the transaction is complete, the seller takes a promise from the 
buyer that he will give him one shop rent-free. If the buyer agrees to 
it, it will become necessary for him to give the seller the shop. It is 
obligatory to fulfil a promise of this nature. 

 عند لتحقي: ليق بالعقد، الفاسد ا�Dط ٔا$ق فلو: ةاOجل ¢ح � وقال
ضائا }الفصول جامع عن )ني¹بد ابن (نقل. حيا�صح و¦و لا،: ليوق الإمام

ً
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 ا�وفاء و�زم عيا� جاز ةالعد وجہ � ا�Dط ذكر ثم ¢ط، بلا عيا� ذكر �و ٔانہ
لازما جعليف ،ةلازم تfون قد دياOواع إذ با�وعد،

ً
 � ظہرEو اhاس، ة$اج 

 بÂ ٔانہ وحكمہ ،ةالعد وجہ � إلا fوني لا عقدال بعد ا�Dط وقع م� ٔانہ
 )D�: o/۶۰ط عيا� حق � فصل ،الاتاÞ خاO bحمد ةاOجل ¢ح( .بہ ا�وفاء

AllAh ta‛AlA knows best. 

Cancelling a transaction when the value of an item increases 

Question 

A man was in severe need, so he sold one of his houses to his sister and 
brother-in-law in the presence of his wife and three of his brothers. He 
sold it for R220 000 cash. The matter was then taken to al-Barakah 
Bank which asked for the title-deeds and other papers. Because these 
could not be presented, the entire amount could not be paid and al-
Barakah Bank refused to handle the transaction. The buyer and seller 
made an arrangement between themselves. The buyer paid R50 000 in 
cash, with the balance to be paid in instalments. The monthly 
instalment figure was not specified; it was left to the good intent of the 
buyer. The seller refused to accept any instalment in April 2008. 
However, when the buyer sent a cheque on 25 April via a bank, the 
seller accepted it. He now says that the amount [which they had 
agreed upon] is very little because the value of the house has 
increased. He is therefore not happy with the original price. The buyer 
has already paid five instalments, and has only R40 000 left to pay. 

Who is the owner of the house according to the SharC‛ah? Does the 
seller have the right to cancel the transaction? 

Answer 

The offer and acceptance were concluded by the agreement of both 
parties. The transaction was therefore completed and the buyer 
became the owner of the house. The seller does not have the right to 
cancel it. The seller had himself agreed to receive the agreed-upon-
amount in instalments. Because al-Barakah Bank asked for the papers 
which the seller did not have, the entire amount was not collected. 

The prices of properties, houses, lands and other essentials – in fact, 
even items for personal use – increase by the day and become more 
expensive. This does not mean that when the price increases, the 
house which was sold can be taken back. Rather, the price which was 
agreed upon will remain until the entire amount is paid. 



 78 

When there is an agreement for a sale, the market value is considered. 
If the value increases or decreases after the transaction, it will not 
affect the agreement in any way. Rather, the price which both parties 
had agreed upon will be considered. This is irrespective of whether the 
market value has increased or dropped. The instalments will also be 
paid according to the agreed price; they will not be changed. If the 
buyer pays more, it will be his favour and it is permissible. Apart from 
this, the seller does not have the right to demand more than the 
agreed price. 

The seller left the instalments to the good intent of the buyer and did 
not specify a time limit. Even then, the transaction is valid and correct. 
The buyer will have the choice of paying whatever amount he wants 
on a monthly basis. However, he will have to pay some amount or the 
other. Yes, it is necessary to specify the full amount at the time of the 
transaction so that there are no disputes later on. In this case, the full 
price of R220 000 was specified, so the transaction is valid and correct. 

After receiving five instalments and only R40 000 remaining, the seller 
says: “I am not happy”, then this is not right. It will not affect the 
transaction and agreement in any way. 

Refer to the following proofs: 

ْيÏÐها ا�Ïن امنوا لا تأ¥لوآ أ_والfم ب�نfم با�اطل إلا أن  َ َ َ�
ِ ِ ِ َِ ْ ِ

ْ َ ْ ْ ُْ ْ ُ ْ ََ َُ ُ َُ َْ َ َ َْ � �

ْتfون ¾ارة �ن تراض منfم ْ ُْ َ َ ً َ ُ َْ * ٍ َ َ َ ِ 

O believers! Do not devour the wealth of each other 
among yourselves wrongfully unless it be a 
transaction by mutual consent.1 

 :\ا�خار حيصح

 ابن عن نافع عن وبئا حدثنا قال دEز بن 	اد حدثنا قال اhعمان ٔابو حدثنا
 اريباÆ عانيا�: وسلم ہيعلالله ا صv اüh قال قال عنہما ٰتعا9الله ا ر� عمر

. اريخ عيب fوني ٔاو: قال ورBما اخn �صاحبہ ٔاحدہما قولي ٔاو تفرقاي �م ما

                                                             
1 SLrah an-NisA’, 4: 29. 
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 كتاب ع،يا� وزÂ ہل ارياÆ وقتي �م من باب ،Û/۲۸۳ :\ا�خار حيصح(
 )وعيا�

 :\القار ةعمد

رÒ االله  اÆطاب بن عمر بنالله ا عبد قال تفرقا،ي �م ما }عيا� اريð ٔ\ا
ئا�ش \اشn اذا £ن رÒ االله عنه عمر ابن ٔان _â وقد عنه

ً
 فارق عجبہي 

 ابن وùن: ديسع بن +à عن ليفض ابن قEطر من الnمذي \ورو صاحبہ،
عايب ابتاع إذا رÒ االله عنه عمر

ً
 عن ذكرنا وقد لہ، جب� قام قاعد و¦و 

 )_لتان ث،يا$د دار وع،يا� كتاب ،۳۸۵/,: \القار ةعمد(. øوہ _سلم

 :فE¢ \ترمذ

jقول ومع ühا vعيب إلا وسلم ہيعلالله ا ص Æا�ائع §� ٔان معناہ اريا 
 C ذلª بعد اريخ لہ س�فل عيا� فاختار ہ§خ فإذا عيا� ابÂإ بعد اOشnي

 ،Û/۱۵۰ :فE¢ \ترمذ(. ہ§وغ ا�شافö ف�ہ ہكذا تفرقاي �م و¯ن عيا� فسخ
 )تفرقاي �م ما اريباÆ عانيا� جاء ما باب

We learn from the above narration and its commentary that once 
there is mutual agreement on a transaction, neither of the parties has 
the right to cancel it. 

 :ةيالہدا

 ٔاو بيع من إلا منہما �واحد اريخ ولا عيا� �زم والقبول ابÂالإ حصل و¯ذا
 )وعيا� كتاب ،Í/۲۰: ةيالہدا( .ةEٔرو عدم

 ðلاف قولہ إ9... اسيواb ا$صاد إ9 و!ذلª ا$اج قدوم إ9 عيا� وزÂ ولا
مطلقا باع إذا ما

ً
الاوقات ہذہ إ9 اÃمن ٔاجل ثم 

ٔ
لان جاز ثيح 

ٔ
تاج ہذا 

ٔ
 � لي

bہال وہذہ نياKةيالہدا( .ةمتحمل ہيف ةا: Í/۶۱، الفاسد عيا� باب( 
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 :ةاOجل ¢ح

õحفوظ ةيا�روا: }الفصول جامع وOمطلقا باع �و ٔانہ ةا
ً

 إ9 اÃمن ٔاجل ثم 
الاجل، صحEو فسدي لا اسيود حصاد

ٔ
بان ووجہوہ 

ٔ
اzاخ 

ٔ
 ت�ع عيا� بعد §

اzاج قبليف
ٔ

 ،o/۱۶۸ ،الاتاÞ خاO bحمدة اOجل ¢ح( .اOجہول ا�وقت إ9 لي
واzاج ةئ�بالÙس عيبا� ةاOتعلق اOسائل انيب � اÃا� الفصل

ٔ
 )كوئتہ ل،ي

Fiqh� Maq�l�t: 

A transaction where the item is paid for in instalments means that the 
seller gives over his goods to the buyer there and then, but the buyer 
does not pay its price immediately. Rather, he pays it in instalments 
over a period and an amount which is agreed upon. If this is found in a 
transaction, it will be referred to as bay‛ bi at-tasq�t. The item on which 
the transaction is based could be priced on the current market value, 
more than it or less.1 

Jad�d Fiqh� Mas�’il: 

An item could be sold on credit – to be paid in instalments – or it could 
be paid all at once at a later date. The only requirement is that the 
period of repayment and the amount to be paid must be made so clear 
that there remains no possibility of a dispute. Credit transactions and 
payment in instalments have become extremely common nowadays; 
they were probably never so common in the past. Despite this, the 
jurists of the past make reference to repayment in instalments. 
‛AllAmah ShAmC rahimahullAh makes reference to one such transaction 
as follows: 

درہما ومي j dيتعط ٔان � بثمن ةسلع باع ومن
ً

 çةمنح(. }درہم ومي و 
 )É/۲۸۰ اÆالق،

‛AllAmah ShAmC rahimahullAh makes reference to several other 
transactions of this nature. Even ImAm ShAfi‛C rahimahullAh (150-204 
A.H.) writes: 

                                                             
1 Fiqh� Maq�l�t, vol. 1, p. 82, Memon Islamic Publishers. 
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فاراد دراہم ٔاو ةمنجم §دنان ہيعل £نت ومن
ٔ

. لہ فذلª ةÁل قبضہاي ٔان 
 )Í/۳۳ الام، كتاب(

In short, transactions where the repayment is done in instalments is 
undoubtedly permissible in the light of the general principles of the 
SharC‛ah. There seems to be no difference of opinion among the jurists 
on this issue.1 

AllAh ta‛AlA knows best. 

Selling grass which grows on its own 

Question 

A person has grass on his land or farm which grows on its own. 
Another person needs the grass and wants to buy it. Is it permissible to 
sell such grass while it is still in the ground? 

Answer 

It is not permissible to sell grass which grows on its own. RasLlullAh 
sallallAhu ‛alayhi wa sallam said: 

 .واhار Oاءوا ٔا�� � :ثلاث ù¢ Cء اhاس

Everyone has equal right to benefit from three 
things: water, grass and fire. 

However, if a farmer constantly irrigates the farm or he engages in 
grass farming as a business [e.g. those who have “instant lawn” 
businesses], then it will be permissible to sell it. 

 ہيعلالله ا صv اüh مع غزوت: قال :مرÒ االله عنهة ا�صحاب من رجل وعن
 ٔا	د رواہ. واhار واOاء ٔا�� �:ثلاث ù¢ Cء اhاس: قولي فسمعتہ وسلم

 )اOوات اءياح باب ،۲۷۲ ص اOرام، بلوغ(. ثقات ورجالہ داود ٔوابو

                                                             
1 Jad�d Fiqh� Mas�’il, vol. 4, p. 256. 
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 :الانہر ýمع

 C ٔاو ة!لو! §غ ٔارض C اhابت ٔا�� باOر- اOراد- اOراå عيب وزÂ ولا
لانہ بہ دنايق منہ، �سبب بدون ا�ائع ٔارض

ٔ
بان ذلC ª �سبب �و 

ٔ
 Iالارض س

ٔ
 

اہايہ ٔاو
ٔ

لانہ ïئہا عيب لہ جاز �لإنبات 
ٔ

 )o/۵۷ :الانہر ýمع(. _لكہ 

 :ةيالہدا

 لا ما � ورد ٔفلانہ عيا� ٔاما ٔا�� واOراد إجارتہا، ولا اOراå عيب وزÂ ولا
 )Í/۵۴ :ةيالہدا( .ثيبا$د ہيف اhاس لاشnاک ملكہي

‛AllAmah ‛Abd al-Hayy LucknowC rahimahullAh (1264-1304 A.H.) writes 
in the marginalia of al-Hid�yah: 

الارض صاحب ٔان{تہ ا�ي ش�ا$ش ٔاما
ٔ

بان 
ٔ

 Iہا ٔارضہ سBفانبت و!ر
ٔ

 
لاحد س�ول بذلª ٔاحق فہو bوابہ ہايف ش�ا$ش

ٔ
لانہ برضاہ إلا بہ Ùتفعي ٔان 

ٔ
 

: ةيا$اش رقم ،۴/۴۸۵:ةيالہدا ةيحاش( .�لمك�سب وا�كسب بfسبہ حصل
۵( 

 ي}وت{. ۲۹۱/
: ال�ہا� طيواOح. Í/۱۰۹: ةيالہند \الفتاو: انظر ةو�لاسéاد
 دار ،è/۵۶ :ريدالق وفتح. ہيديرش ،è/۱۲۷: ا�رائق وا�حر .۳۷۱/´: ا$قائق
 )الفكر

Hadrat MuftC Muhammad ShafC‛ SAhib (1314-1396 A.H.) writes: 

As regards grass which grows on its own from rain water, it does not 
belong to the owner of the land before it is cut. It is not permissible for 
him to stop people from cutting it, to guard it through his employees, 
or to stop them from cutting it. Since this grass does not belong to 
him, it is not permissible for him to sell it. However, he may sell it 
after he cuts it. He could rent out the land for the pitching of tents or 
for some other purpose, and he may then take a rental for the land 
equivalent to the amount which he wants to collect for the grass. 
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ستاجر� ٔان لتہيوح قال ثم...ةالفاسد وعيا� � اOختار اbر � قال
ٔ

الارض 
ٔ

 
 ١.\ٔاخر ةOنفع ٔاو دوابہ قافيلإ ٔاو قسطاطہ �áب

Fat�w� Mahm�d�yyah: 

Grass which grows on its own cannot be sold without having cut it 
first. For example, allowing cows to graze on that land and taking a 
payment for it. A transaction like this is not permitted in the SharC‛ah.2 

AllAh ta‛AlA knows best. 

The right of a characteristic 

Question 

A person bought a parrot on the condition that it can speak, but it 
turned out that it cannot. Can the buyer return it? Is it permissible for 
him to ask for a reduction in the price [because it cannot speak]? 

Answer 

If an item does not have a characteristic which is desired in it, the 
buyer has the choice of keeping the item at the full price or returning 
it. He cannot ask for a reduction in the price because a price is not in 
exchange for a characteristic. 

 :ةيالہدا

 شاء إن اريباÆ فاOشnي ðلافہ وùن £تب ٔاو خباز ٔانہ � ًعبدا باع ومن
لان ترک شاء و¯ن اÃمن عي®م ٔاخذہ

ٔ
 � ستحق�ف ہيف _رغوب وصف ہذا 

لان اÃمن عي®م ٔاخذہ ٔاخذہ و¯ذا... ي§اzخ وجبي فواتہ ثم با�Dط العقد
ٔ

 
الاوصاف

ٔ
 )Í/۳۵: ةياالہد( .اÃمن من óء قابلہاي لا 

 :ةاOجل ¢ح

اخا� عياOب فظہر ہيف _رغوب بوصف مالا باع إذا
ً

 £ن ا�وصف ذلª عن 
 س/�و اOس/ اÃمن عي®م ٔاخذہ شاء و¯ن عيا� فسخ شاء إن ًا§ô اOشnي

                                                             
1 Imd�d al-Muft�yy�n, vol. 2, p. 690. 

2 Fat�w� Mahm�d�yyah, vol. 16, p. 107. 
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 §غ فظہرت حلوب ٔانہا � ةبقر باع �و: ًمثلا ا�وصف، اريخ ارياÆ ہذا
فصا باع و� و!ذا ًا§ô اOشnي fوني حلوب

ً
 فظہر ٔا	ر اقوتي ٔانہ � لاً� 

 اريخ انيب � ،الاتاÞ خاO bحمد ةاOجل ¢ح( .اOشnي §� ٔاصفر
 )o/۲۵۳ ا�وصف،

 ةيالعنا و¢ح .ديسع ،۵۸۷/´: اOحتار رد مع اOختار اbر: (انظر ةو�لاسéاد
� )É/۵۲۸ :ريالقد فتح ہا_ش 

‛Itr Hid�yah: 

Khiy�r-e-Wasf means that the characteristics in an item as described by 
a seller proved to be wrong. The buyer will have the choice of 
retaining it while paying the full amount or returning it.1 

AllAh ta‛AlA knows best. 

Trading in honey bees and silk worms 

Question 

It is permissible to trade in honey bees and silk worms? 

Answer 

It is permissible – without any reprehensibility – to trade in honey 
bees and silk worms. 

 :اOختار اbر

 اbود ہيف ا�ي لقيالف بزر و¦و بزرہ ٔ\ا ضہيوB سم�الإبر ٔ\ا القز دود باعEو
 ٰف�ي وBہ ،ةاÃلاث قالت وBہ 8مد عند وہذا سل،الع دود و¦و اOحرز واhحل

 � ما معj ¦و و: ا�حر � قال اOحرز قولہ ہا،§وغ ةوخلاص _لª وابن jيع
ýمو¹ £ن إذا ة§ا�خ

ً
لانہ 

ٔ
و¢¹ ةقيحق بہ منتفع وانيح 

ً
 و¯ن عہ،يب جوزيف 

 عيب � طلبم ،É/۶۸ :اOحتار رد مع اOختار اbر( .وا$مار £�غل وdٔي لا £ن
 )ديسع القر_ز،

                                                             
1 ‛Itr Hid�yah, p. 101. 
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 :ةيالہند \الفتاو

 و¦و القز دود عيوB...ةياثيالغ � كذا ،ٰ\الفتو ہيوعل 8مد عند وزÂ اhحل عيب
ضائا 8مد عند وزÂ لقيالف دود

ً
 \الفتاو( .ا�واقعات � كذا ٰ\الفتو ہيوعل 

 )واناتيا$ عيب � ا�رابع الفصل ،Í/۱۱۴ :ةيالہند

AllAh ta‛AlA knows best. 

Compelling a seller to purchase an item 

Question 

The ink which we buy from a company is used to print on buckets 
which are manufactured by us. We said to the company that since we 
buy the ink from you, you must buy the buckets from us. The company 
agreed to do this and made a promise in this regard. But it is not 
buying from us. We wrote to the company stating: “If you do not buy 
the buckets from us, we will stop buying the ink from you.” 

Is it permissible for us to compel that company in this way? Is it 
permissible for us to stop buying ink from it solely because it does not 
buy our buckets? 

Answer 

The SharC‛ah gives immense importance to the mutual consent and 
agreement of both parties to a transaction. This is why it says that in 
the absence of mutual consent, trade and transactions are not correct 
and impermissible. Based on this, it is not permissible to compel 
anyone to buy. The Qur’An states: 

ÏÐٰها ا�Ïن اٰي َ ْ ِ
� َ � منوا لاَ

َ ْ ُ ْ تأ¥لوآ أ_والfم ب�نfم با�اطل إلا أن َ َ َ�
ِ ِ ِ َ ْ ِ

ْ َ ْ ُْ ْ ُ ْ ََ َ ُ َُ ْ

َتfون ُ ِّ ¾ارة �ن تراض مَْ ٍ َ َ َ ًْ َ َ ْنfمِ ُ ْ. 

O believers! Do not devour the wealth of each other 
among yourselves wrongfully unless it be a 
transaction by mutual consent.1 

If there is a transaction – i.e. an exchange of goods – but there is no 
consent between the two parties, then the transaction is invalid and 
impermissible.1 

                                                             
1 SLrah an-NisA’, 4: 29. 
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Therefore, you cannot compel anyone to buy your buckets. It is also 
not permissible to lay down this condition: If you do not buy buckets 
from us, we will not buy ink from you. 

A HadCth states: 

الله ا صv اüh ٔان جدہ عن ہئاب عن بيشع بن عمرو عن
 :�لط�ا� الاوسط اOعجم( .و¢ط عيب عن ىنہ وسلم ہيعل

 )ةالقاہر ،۳۳۵/´

Rasūlullāh sallallāhu ‛alayhi wa sallam prohibited a 
transaction with an attached condition. 

 :ةاOجل ¢ح

 نفع ہيوف باشnاطہ العرف \جر ولا مہيلاي ولا العقد ہيقتضي لا ٔان ٔواما
لاحد

ٔ
 فاسد، ةا�صور ہذہ C عيفا� الاستحقاق، ٔاہل من ہما§لغ ٔاو نيالعاقد 

لانہما ا�Dط بہذا عيا� فسد و¯نما: اhہر � قال
ٔ

 عياOب }ب ةاOقابل قصدا إذا 
 ا�Dط فeن با�Dط عيا� وجب وقد العوض عن ا�Dط خلا فقد واÃمن

 �Dط عقد وç رBا، كونيف العوض عن ةخا� ةاOعاوض بعقد ة_ستحق ةادEز
 عيا� حق � فصل ،الاتاÞ خاO bحمد ةاOجل ¢ح( ً.فاسدا fوني ا�رBا

 )Í/۵۹: ہيالہدا � و!ذا .D� :o/۶۰ط

Yes, if the company made a promise and could not fulfil it for some 
reason or the other, there will be no sin on it. As for the issue of 
buying ink, you can buy it from whomever you want. There is no 
restriction on you in this regard. 

AllAh ta‛AlA knows best. 

When the price is unknown 

Question 

A certain practice is prevalent nowadays. A person owns a piece of 
land but does not have the money to construct anything on it. A 

                                                                                                                                       
1 Ma‛�rif al-Qur’�n, vol. 2, p. 380. 
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governmental department enters into an agreement with such people. 
For example, the department will construct a building consisting of 
several shops. One of the shops will be given to the landowner as a 
price, while the remaining shops will be under the control of the 
department. Is a transaction of this nature permissible? 

Answer 

This transaction is incorrect and impermissible because the price – i.e. 
the shop – is non existent at the moment. It contains the element of 
jahAlat-e-fAhishah (a major ignorance) which could lead to a dispute. 
After the shop has been constructed, will the owner of the land like it 
or not, will it be constructed properly or not? Various other questions 
could lead to a dispute. Although the nature of the building could be 
ascertained from the plans which are drawn by the architect, it is 
difficult to know all the details. 

معلوما، اÃمن fوني ٔان لزمي
ً

لان ووصفہ مقدارہ انيب{ ٔاو ہإ� ةبالإشار ٔ\ا 
ٔ

 
 متنعيف ة�لمنازع يةمفض ذكر ما ةوجہال بالعقد واجب ميسلوال� ال�سلم
 Oحمد ةاOجل ¢ح(. اKواز تمنع صفتہا ہذہ ةجہال وç ميوال�سل ال�سلم

bخا Þالث، ا�اب ،الاتاÃا o/۱۵۸ .جل ¢ح � و!ذاOباز، رستم مي�سل ةا 
Û/۱۲۲( 

õمن £ن إذا عيا� صح يلا و!ذا: الطحطاوي يةحاش وÃہولا اý
ً

 باع إذا كما 
ئا�ش

ً
 )كوئتہ ،Í/۱۳ :اOختار اbر � \الطحطاو يةحاش(. متہيبق 

õ\فتاو و �ضائا وخرج: ا�شا
ً
ýہولا اÃمن £ن �و ما 

ً
 ٔبراس ٔاو متہيبق عي£� 

 � بالقدر اOشnي علم فإن فلان، اشnاہ ما بمثل ٔاو اشnاہ بما ٔاو مالہ
ضائا منہ جازو اOجلس

ً
ئا�ش fوني ٔان إلا اhاس عي{ي ما بمثل باعہ �و ما 

ً
 لا 

لانہ ثمن ووصف قولہ. نہر تفاوت،ي
ٔ

 ةاOنازع تتحقق ا�وصف ýہول £ن إذا 
الادون دفع دEري فاOشnي

ٔ
الارفع طلبي وا�ائع 

ٔ
 ةي¢ع مقصود صلà فلا 

 )ديسع ،۵۲۹/´ :ا�شاò \فتاو( .نہر العقد،

A simple way for the permissibility of this transaction is to defer the 
price, and quantify it in a currency [rands, dollars, etc.]. Once the 
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shops are constructed, the landowner can be given a shop in exchange 
for the money. 

AllAh ta‛AlA knows best. 

Giving a discount when a credit amount is paid before hand 

Question 

A business sells garments on credit, but the period of repayment is not 
specified. The buyer is given a receipt which states that if he pays off 
the amount within one month, he will receive a certain discount; and 
if he pays it off within two months, he will receive a certain discount. 
Is a transaction of this nature permissible? 

Answer 

1. It is necessary to specify the final date of the repayment together 
with the price of the item. For example, this is the price, and it will 
have to be paid off within three months. 

باzاج عيا� � ةمعلوم ةاOد تfون ٔان لزمي
ٔ

لان ط،يواzقس لي
ٔ

 تف� جہاzہ 
اباہا،ي واOشnي ،ةبEقر ةمد C طالبي فا�ائع الyاع إ9

ٔ
 .)�ر (عيا� فسديف 

 )o/۱۶۷ ،الاتاÞ خاO bحمد ةاOجل ¢ح(

2. The discounts which are given for the periodic payments should 
rather be phrased as a promise: AllAh willing, we promise to give you 
such and such discount if you pay within one month, and such and 
such discount is you pay within two months. Since the buyer’s 
signature is not on the receipt, it will be a one-sided promise; not a 
contract. 

A contract is defined as follows: 

 )، سعيدoÛè\,: اbر اOختار. (عقد يرفع الyاع

A contract which removes dispute. 

There is no contract here because the buyer neither said anything nor 
did he write down anything. Rather, it is a promise from one party. 

3. If it is classified as a contract, then to reconcile a deferred payment 
with an immediate payment and to reduce the amount owned; then 
Sharh al-K�f� of al-IstCjAbC states that this is permissible. 
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مطلقا ا�صلح ہذا جواز: جاÔي�لاس{ ا�Ce ¢ح C وذكر
ً

 � ٔاÔ قول اسيق 
لانہ وسفي

ٔ
 صاحب من و¯حسان ليباzعج القضاء � ونياOد من إحسان 

bمل( .حقہ بعض �ط الاقتضاء � نياfحتار، رد ةتOحمد اO علاء bنيا 
òدعو � فصل ،۲۵۳/, ،ا�شا\ bنيا( 

According to Sharh al-K�f�, this contract is permissible according to 
ImAm AbL YLsuf rahimahullAh. The debtor did an act of kindness by 
paying quickly, and the creditor did an act of kindness by pardoning a 
portion of what was due to him. 

It is stated in Sharh ‛Uq�d Rasm al-Muft� that in matters related to credit 
transactions, the fatwA ought to be issued on the view of ImAm AbL 
YLsuf rahimahullAh. This is because he had experience in matters 
related to transactions due to his holding the post of Chief Justice. 

Furthermore, the HadCth mentions the virtue of leniency and kindness 
when paying a debt and collecting a debt: 

 و¯ن القضاء ٔاحسن نياb ہيعل £ن إذا من ار!ميوخ: قال
 باب ،o/۴۳۷ :فE¢ ةٰ_شكو( .الطلب � ٔاÁل لہ £ن

 )باOعروف الا_ر

The best of you is the one who pays promptly when 
he has a debt, and is lenient when asking for the 
payment of a debt. 

AllAh ta‛AlA knows best. 

The issue of lay-byes 

Question 

A popular transaction nowadays is what is known as a lay-bye. This is 
how it works: A buyer wants to buy an item whose price is R500 (for 
example), but he does not have that amount at present. He pays R100 
and the balance R400 is paid in instalments, or he pays the R400 
whenever he has the money and then receives the item. During this 
period, the item will remain under the control of the seller. Is such a 
transaction permissible? 
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Answer 

In a transaction which involves repayment in instalments (bay‛ bi at-
tasqCt), it is not permissible to withhold the item until the amount is 
received. This is because bay‛ bi at-tasqCt is a credit transaction, and 
the seller has the right to withhold the item until the full payment is 
received only in a cash transaction. The seller does not have this right 
in a credit transaction. 

 :ةاOجل ¢ح

تاج مع عيا�
ٔ

واzاج ٔ\ا. حيصح طہيوتقس اÃمن لي
ٔ

 �لبائع س�فل لازم، لي
الا حلول قبل بہ ةاOطا� ولا قبضہي ح� عياOب ح{س

ٔ
 عن) ا�حر (ہيوف. جل

باzاج ا�ائع رÒ و¯ذا: طياOح
ٔ

 حل فلو عياOب ح{س C حقہ ٔاسقط فقد لي
الاجل

ٔ
 خاO bحمد ةاOجل ¢ح (.اÃمن نقد قبل قبضہ فللمشnي قبضہ قبل 

Þالاتا، o/۱۶۶( 

 :ةيالہند \الفتاو

حالا، £ن إذا اÃمن فاءيلاس� عياOب {سà حق �لبائع ٔاصحابنا قال
ً

 � كذا 
ً_وجلا £ن و¯ن ط،ياOح الاجل حلول قبل عياOب {سà ٔان �لبائع س�فل ٔ

ٔ
 ولا 

حالا اÃمن بعض £ن و�و اO{سوط، � كذا بعدہ
ً

ً_وجلا وBعضہ   ح{سہ فلہ ٔ
 لہ £ن) اOعجل عيا� �( ليقل óء اÃمن من ب¨ و�و ا$ال ستو�æ ح�

 ا�رابع، ا�اب ،Í/۱۵ :ةيالہند \الفتاو(. ة§ا�خ � كذا عياOب عيÁ ح{س
 )وعيا� كتاب

One way of withholding the item in exchange for the price is for the 
buyer to first take possession of the item, he then leaves it with the 
seller as a mortgage. Most jurists are of the view that this is 
permissible. ImAm Muhammad rahimahullAh writes: 
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ثوBا \اشn ومن
ً

 اÃمن ªئاعط ح� اÃوب ہذا ٔا_سª: �لبائع فقال بدرہم، 
 ةEالìاز \الفتاو � و!ذا. ۴۸۸ ص ا�رہن، كتاب ،§ا�صغ اKامع( .رہن فاÃوب

� )è/۵۵ :ةيالہند ہا_ش 

 :ةيا�كفا

لان: قال
ٔ

الاع روسائ ¦و £ن وقبضہ اشnاہ Oا اÃوب 
ٔ

 C سواء ةاOملو! اني
 )ةيديرش ،۹۹/# :ريالقد فتح ہا_ش � ةيا�كفا( .ا�رہن ةصح

 :اOختار اbر

 نہيبع اشnاہ ا�ي عياOب ¦و ٔا_سª: اOشnي لہ قال ا�ي ا�Øء ذلª £ن و�و
لانہ قبضہ، بعد �و

ٔ
رہنا fوني ٔان صلحي Ùٍئذيح 

ً
 fوني لا قبلہ و�و بثمنہ 

رہنا،
ً

لانہ 
ٔ

لانہ قولہ: اOحتار رد C وقال باÃمن، س8بو 
ٔ

 ٔ\ا صلح،ي Ùٍئذيح 
 اbر( .العقد نفسخي ولا اOشnي � ہلªي ہلª �و ح� ہيف _لكہ }zع

 )ا�رہن كتاب ،è/۴۹۷ :اOحتار رد مع اOختار

Further reading: Jad�d Fiqh� Mas�’il, vol. 4, pp. 265-268; Fiqh� Maq�l�t, 
vol. 1, pp. 88-90. 

AllAh ta‛AlA knows best. 

Physical gharar 

Question 

A person sold a goat. The buyer then says to the seller: “You had 
withheld the milk in the goat’s udders, and I was therefore deceived.” 
The seller admits doing such a thing. Will the judge order him to take 
it back? Also, what is the reality of gharar? How many types are there? 
What is the ruling when gharar is found in dealings and transactions? 

Answer 

In the case under question, a physical gharar took place. And in 
physical gharar, the item can be returned only on the basis of religious 
integrity and not through a juridical order. Even if the seller admits, 
the judge will not return it. A muftC can return it in the light of fatwA 
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by way of religious integrity. If the seller said verbally: “The goat 
produces two litres of milk,” while he was actually deceiving the 
buyer, then it can be returned through a juridical order as well. 

 :اOحتار رد

 لہ س�ل ا�لÇ ةليقل فوجدہا فحلبہا اشnاہا إذا ٔانہ ا$قائق � كما اصلوا$
_سال � مطلب ،É/۴۴ :اOحتار رد(. عندنا ردہاي ٔان

ٔ
 )ديسع ،ةا�Oا ة

 :اO{سوط

 .عندنا لياzحف �سبب ردہاي ٔان لہ س�فل اريخ ¢ط §بغ اشnاہا إذا ٔواما
�zواEسوط( .عندنا بيبع ست�ل ة}Oلامام ا� Úا��خ: ÛÍ/۳۸، باب 

Æعيا� � اريا( 

 :اOلہم فتح ةتfمل

 ا�رد، وزÂ ح� عندنا بيبع ست�ل ةEا�z: فقالا و8مد ةفيحن ٔابو وخالفہم
. ا�رد � لہ اريخ ولا ع،ياOب ةميق بنقصان رجعي ٔان �لمشnي وزÂ و¯نما

 )Û/۳۴۰ :اOلہم فتح ةتfمل(

 :\ا�ار ضيف

� 8مول ثيا$د ٔان عندي واKواب bا القضاء دون ةانياO C ريالقد فتح 
- C ا،قو� الغرر £ن فإن فع�، ٔاو قو� إما الغرر، ٔان ةالإقال باب

ً
 ةفالإقال 

 � دخلي ولا ،ةانيد ةالإقال ہيعل ¾ب اÃا¼ £ن و¯ن القاf� ،Òم ةواجب
 فلا ل،يس{ علمہا إ9 س�ل ،ة_ستور اءئاش اÆد¹ت ٔوان! فيك القضاء

ضائا ةEفا�z القضاء �ت تدخل ٔان مfني
ً
 عيا�ا � ہايف بÂو ،ةعيخد 

متات ثيفا$د Ùٍئذيوح ءًقضا بÂ �م و¯ن ةانيد اOشnي ليقي ٔان
ٔ

 � 
ضائا _سائلنا

ً
ًاحدا ٔار و�م   نفä عند من تيوادع hا، _وافق ٔانہ كتب منہم ٔ
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ًاصلا، _سائلنا الف� لا ثيا$د ٔان لان ٔ
ٔ

 zا�Eةانيد ا�رد ہيوف فع� غرر ة 
� )وعيا� كتاب ،Í/۲۳۱ :\ا�ار ضيف( .ريالقد فتح نص 

صا¹ معہا ردEو ردہاي \اOشn بہا رضي و�م ةا�Oا باع �و ٔانہ: فا$اصل
ً
 من 

خلافا ةاÃلاث ةالائم عند تمر
ً

 \اOشn شاء ان قو�وني والاحناف �لاحناف 
 ءًقضا بÂ �م و¯ن ةًانيد قبولہا ا�ائع � بÂ ردہا فلو تمر من صاع مع ردہا
لان

ٔ
ً��ا القضاء ةدائر � دخلي لا ہذا 

 ة§كث عندي £نت قولي ان �لبائع إذ 
Çةليقل عندک وصارت ا�ل Çلاجل ا�ل

ٔ
لاجل ٔاو اeOن تبدل 

ٔ
 نعم ةاOراقب ترک 

Âنہ�ب مايف قبلہاي ٔان ہيعل ب Bشاء و¯ن ٰتعا9 االله }و nشOخذٔا \ا 
 .اhقصان

The reality of gharar 

The scholars give various definitions of gharar. Some of them are as 
follows: 

‛AllAmah SarakhsC rahimahullAh: 

 )ٓالقران ةادار ،Ûo/۱۹۴ :اO{سوط( .ةالعاقب _ستور fوني ما الغرر

‛AllAmah ‛AynC rahimahullAh: 

الاصل � و¦و الغرر
ٔ

 وقال لا، ٔام fونئا \دري لا ا�ي ¦و واÆطر اÆطر، 
 لہ تئرا ما والغرور قال ýہول، وBاطنہ غري ظاہرہ £ن ما ¦و الغرر: ةعرف ابن

الازہري وقال ýہول، ٔاو _كروہ وBاطنہ �بہ ًظاہرا
ٔ

� fوني ما الغرر عيب:  
 اKہل و¦و ،ةاOخاطر عيب الغرر عيب: اOشارق صاحب وقال ،ةثق ولا ةعہد §غ

 )_لتان ،۴۳۵/, :\القار ةعمد( .ٔاجلہ ٔاو سلامتہ ٔاو اOثمن ٔاو باÃمن

فاما: اOعلم إكمال C وقال
ٔ

 معC j ما ٔاو والعطب ةا�سلام }ب تردد فما الغرر 
،ªذل ªلحقي ٔانہ وذل jال، ةإضاع بمعOلانہ ا

ٔ
 fونEو عياOب صلà لا قد 
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 \ا� عيوا� ةا$صا عيب بطلان باب ،É/۱۳۳ :اOعلم اكمال( .ًباطلا مالہ بذل
 )الغرر ہيف

فاما: الق{س � العر0 ابن وقال
ٔ

 \وانطو تہ�علان تيخف ٔا_ر d فہو الغرر 
 )o/۷۹۲ :الق{س( .ٔا_رہ

 والعدم ا�وجود طرف ہيف \استو ا�ي اÆطر ¦و الغرر: العلماء _لª وقال
 )ديسع ،É/۱۶۳ :ا�صنائع بدائع( .ا�شª ةبمyل

‛AllAmah KAsAnC rahimahullAh says that gharar refers to an uncertain 
condition where existence and non-existence are equal. It is on the 
level of a doubt. 

There are many texts prohibiting gharar: 

: منہا: رالغر عيب عن اhہي � ة§كث ثئاحاد وردت وقد: �يالع ةالعلام قال
 رسول ىنہ: قال رÒ االله عنهة رEہر ٔاÔ ثيحد من حہيصح C _سلم رواہ

الارBع ٔواخرجہ الغرر، عيب وعن ،ةا$صا عيب عن وسلم ہيعلالله ا صvالله ا
ٔ

 ة
ضا،ئا

ً
 نافع ثيحد من ہIيا� رواہ رÒ االله عنه عمر ابن ثيحد :ومنہا 

 ثيحد ومنہا. الغرر عيب عن وسلم ہيعلالله ا صvالله ا رسول ىنہ : قال عنہ،
 ىنہ: قال عنہ عطاء ثيحد من ةماج ابن ٔاخرجہ رÒ االله عنه عباس ابن

 ٔاخرجہ ديسع ٔاÔ ثيحد ومنہا الغرر، عيب عن وسلم ہيعلالله ا صvالله ا رسول
ضائا ةماج ابن

ً
الله ا صvالله ا رسول ىنہ: قال عنہ حوشب بن شہر ثيحد من 

الانعام بطون C ما ¢اء عن وسلم ہيعل
ٔ

 إلا �وعہا C وعما تضع، ح� 
fغانم ¢اء وعن ٓابق و¦و العبد ¢اء وعن ل،يبOاء وعن تقسم ح� ا¢ 

 رÒ االله عنه � ثيحد ومنہا .القانص ة�B وعن تقبض، ح� ا�صدقات
 عيوB اOضطر عيب عن وسلم ہيعلالله ا صv اüh ىنہ قد: ہيوف داود ٔابو ٔاخرجہ

 قال: قال عنہ ٔا	د ٔاخرجہ رÒ االله عنه _سعود ابن ثيحد: ومنہا.الغرر
: ومنہا غرر فإنہ اOاء � ا�سمª �شnوا لا: وسلم ہيعلالله ا صvالله ا رسول
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 كتاب C ¹صم ٔاÔ ابن ٔاخرجہ رÒ االله عنه }ا$ص بن عمران ثيحد
 قبل ةياOاش �وع C ما عيب عن ىنہ وسلم ہيعلالله ا صv اüh ٔان: وعيا�
الانعام، بطون C }اKن عيب وعن �لب ٔان

ٔ
 وعن اOاء � ا�سمª عيب وعن 

 باب ،۴۳۶/,: \القار ةعمد( .الغرر عيب وعن ةا$بل وحبل حيواOلاق }اOضام
 )الغرر عيب

The gist and essence of the above texts is that RasLlullAh sallallAhu 
‛alayhi wa sallam prohibited transactions in which there is gharar. 
Before Islam, there were many transactions which were in vogue, but 
RasLlullAh sallallAhu ‛alayhi wa sallam prohibited them on the basis of 
gharar. For example: 

 عيب اOنابذہ، عيب اOلا_سہ، عيب ح،ياOلاق عيب ،}اOضام عيب ا$بلہ، حبل عيب
 اOاء � ا�سمª عيب صلاحہ، بدو قبل اÃمر عيب الفحل، عسب عيب ،ةا$صا

 من ہا§وغ القانص ة�B عيب ا�áع، � ا�لÇ عيب ،ءالہوا � §الط عيب ،§ا�كث
 .نيالعاقد }ب اOشî الyاع إ9 ٔاOودي الفاحش الغرر تتضمن الþ ا¹تيا�

Generally, there are several reasons which cause gharar and 
ignorance. 

1. The existence of the item is not known with certainty, e.g. a 
slave who has escaped. 

2. The existence of the item is known but its acquisition is not 
certain, e.g. a bird flying in the air or a fish in water. 

3. The very nature of the item is unknown. 

4. The nature of the item is known but the type/category is 
unknown. 

5. The quantity is unknown and unspecified. 

6. The continued existence of the item is uncertain, e.g. selling 
fruit of a tree before it can flower. 

7. The time-span in unknown. 

Types of gharar 

There are two types of gharar: 
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1. Gharar-e-kathCr, fAhish (excessive or outrageous gharar). 

2. Gharar-e-yasCr, qalCl, haqCr (slight, little or insignificant 
gharar). 

The rule of gharar 

After reviewing the texts of the jurists and HadCth experts, we 
conclude that every type of gharar is not an invalidator of a 
transaction. Rather, excessive gharar is prohibited and an invalidator. 
Slight gharar is overlooked. 

Hadrat Shaykh MaulAnA Muhammad ZakarCyyA rahimahullAh writes in 
Aujaz al-Mas�lik: 

 عيب{ وصفي عيا� صار ح� ہيعل وغلب الغرر، ہيف ك¤ ما ¦و: ا�ا1 وقال
 C ؤثري لا فإنہ الغرر، §س� ٔواما منہ، اOنع � خلاف لا ا�ي فہذا الغرر،
 الغرر، عيب باب اOسالª، اوجز( .منہ عقد لو� fادي لا فإنہ عيب عقد فساد

ÛÍ/۸۸، د_شق( 

‛AllAmah ‛AynC rahimahullAh writes: 

باسا، الغرر عيب{ ٔاعلم لا: قال ح،يصح بإسناد نE§س ابن عن الط�ي \ورو
ً ٔ

 
 لا ٔوان وجدي ٔان مfني ما فî و¯لا اhہي، بلغہي �م لعلہ: بطال ابن وقال

ً��ا، صحي لا £ن إذا و!ذلª صحي �م وجدي
ً��ا صحي £ن فإن 

 C ة£Ãمر 
تبعا ًا§س� £ن ٔاو صلاحہا بدو ٔاول

ً
 ولعل الغرر، ةلقل جاز ا$ا_ل مع £$مل 

 :ةا$بل وحبل الغرر عيب باب ،\القار ةعمد( .نE§س ابن ٔاراد ا�ي ¦و ہذا
 )_لتان ،۴۳۸/,

 :ةيالفقہ القواعد ةÁہر

 عنہ معفو منہ §س�ال إذ الفاحش §ا�كث الغرر � منصب ا�وارد ىاhہ وہذا
 اOعا_لات، � منہ الاحnاز طاعست� لا ما ليقب من ¦و إذ ،ءالعلما باتفاق
 :ةيالفقہ القواعد ةÁہر( .اOفہوم ہذا إ9 تطرقت ة§كث ةيفقہ نصوص فہناک

Û/۳۰۹( 
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 :اOعاد زاد

س{با غرر d س�ل
ً
 منہ الاحnاز مfني لا ٔاو ًا§س� £ن إذا والغرر م،�Eلتحر 

مانعا fني �م
ً
 )باتياOغ عيب ،É/۸۲۰: اOعاد زاد(. العقد ةصح من 

 :Oوفقاتا

 ةÁل الغرر ن� اشnط فلو _كمل، ةواKہال الغرر ومنع �وري، عيا� ٔاصل
اOسال اOقاصد، كتاب ،o/۷ :اOوفقات( .عيا� باب øسم لا

ٔ
 دار ،ةاÃاÃ ة

 )الفكر

 غرر ہايف اءئاش جواز � اOسلمون ٔاÁع: _سلم ¢ح C اhووي الإمام وقال
 )وعي�ا كتاب ،o/۲ :_سلم ¢ح( .§حق

 :اOلہم فتح ةتfمل

فاما
ٔ

 ہ،إ� ةا$اج دعت ًا§س� £ن إذا تملà فرBما عياOب ةجہال بمعj الغرر 
ايمفض fني و�م

ً
: عنہالله ا عفا فيا�ضع العبد قال العرف، � ةاOنازع إ9 

 الفنادق بعض C ةالعاد جرت فقد ع�نا، C اOسائل من §كث ہذا � رج�و
انوا¹ ونضعي ٔانہم ة§ا�كب

ً الاطعم من ٔ
ٔ

 C اOشnي ون§�و ،ة§كب قدور C ة
اخذونEو شاء، ما بقدر شاء ما ٔا¥ل

ٔ
ثمنا 

ً
نايمع ًواحدا 

ً
 اسيفالق ٔاحد، d من 

الاطعم ةKہال عيا� وزÂ لا ٔان
ٔ

لان وزÂ و�كنہ وقدرہا، ةعياOب ة
ٔ

 ة§س� ةاKہال 
 :اOلہم فتح ةتfمل(. عا_لواz العرف بہا \جر وقد الyاع، إ9 ةيمفض §غ
Û/۳۲۰ .ہر � و!ذاÁةيالفقہ القواعد ة:Û/۳۲۰( 

 :اOعلم اكمال

لان إلا ذلª س�ل :قلنا عددناہا، الþ اOسائل جواز � ٔاÁعوا ناہمئرا وOا
ٔ

 
 اكمال( .عنہ العفو إ9 ةا�áور وتدعو مقصود، §غ §س� نزر ہايف الغرر
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 عيوا� ةا$صا عيب بطلان باب اض،يع �لقا� _سلم حيصح ¢ح اOعلم
 )ءا�وفا دار ،É/۱۳۴ غرر، ہيف \ا�

Jad�d Fiqh� Mas�’il: 

The circle of gharar is quite extensive. This is why the jurists specified 
different levels for it. Excessive gharar prohibits the permissibility of a 
transaction while a slight gharar does not.1 

Further reading: M�l� Mu‛�mal�t Parr Gharar Ke Athar�t of Dr. MaulAnA 
I‛jAz Ahmad SamdAnC, IdArah al-Ma‛Arif, Karachi. 

AllAh ta‛AlA knows best. 

The sale of weighed items without reweighing them 

Question 

If the second buyer purchases 10kgs of rice from the first buyer, then 
according to the jurists, it is necessary to reweigh the item. The first 
buyer will weigh it for himself, and when he sells it to the second 
buyer, the latter will reweigh it. If the first buyer weighs it for himself 
in the presence of the second buyer after having sold it to him, it will 
not be necessary to reweigh it. Nowadays we buy weighed items from 
shops and supermarkets. They are in sealed boxes or packets. Neither 
does the first buyer (shopkeeper) weigh them nor does the second 
buyer (customer at the shop) weigh them. Does this mean that millions 
of peoples’ transactions will be impermissible? Kindly explain. 

Answer 

If a specific item is known to have a specific weight and its weight is 
known, there is no need to reweigh it. It is permissible to resell it 
without reweighing it. This is because every container [box, packet, 
etc.] is a tool for a defined weight. 

Furthermore, items of a specified weight fall under the category of 
closely counted items, and there is little possibility of cheating in the 
weight. This is because in our times, items are weighed and measured 
by machines in factories. There is no room for more and less. Also, 
people nowadays are hugely reliant on machines. Therefore, the 
transaction is not in any doubt. 

The basis of this entire ruling is the following HadCth of Ibn MAjah: 

                                                             
1 Jad�d Fiqh� Mas�’il, vol. 4, p. 209. 
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 ہيعلالله ا صvالله ا رسول ىنہ قال رÒ االله عنه جابر عن
 ا�ائع صاع ا�صا¹ن ہيف ريÂ ح� الطعام عيب عن وسلم

 )Û/۱۶۱ :ةماج ابن رواہ( .اOشnي وصاع

Rasūlullāh sallallāhu ‛alayhi wa sallam prohibited 
the sale of food until it is weighed twice; once by the 
seller and once by the buyer. 

The author of al-Hid�yah explains the reasoning behind the prohibition 
in this HadCth, viz. the possibility of excesses. It will be committed by 
the seller, and it is unlawful to interfere in the property of someone 
else. 

ولانہ: ةيالہدا � قال
ٔ

 àزي ٔان تملEد � C وا�zف �لبائع وذلª اDOوط 
 )ةواzو� ةاOرا� باب ،Í/۷۵ :ةيالہدا( .عنہ اzحرز جبيف حرام §الغ مال

The following narration is quoted by BayhaqC rahimahullAh: 

 ،ةاOعرف دار ،É/۳۱۶ :\ك�ا� ا�س2( .اhقصان ہيوعل ةادEا�ز �لبائع كونيف
 )وت§ب

However, this possibility is rare in our times. Generally, there is no 
fluctuation from the weight which is stated on the packaging. Some 
commentators say that the need to reweigh and re-measure is so that 
the item does not remain unknown. 

لان ذلª ¢ط و¯نما: ةيا�كفا � قال
ٔ

 ا�وزن ٔاو ليا�ك ہEوà ما �ناولي عياOب 
 عياOب متازي لا زني �م ٔاو hفسہ fلي �م فما نقصEو دEزي فرBما ýہول و¦و
ýہولا عياOب فeن ہ§غ عن

ً
 :ريالقد فتح ہا_ش � ةيالہدا ¢ح ةيا�كفا( .

è/۱۴۱، ةيديرش( 

õانع ٔان ومعناہ: ةيالعنا ¢ح وOف من ا�zا�ز احتمال ¦و اEٔوانہ... ةاد 
 فلم ةلي_e عيب إذا تصوري بما وذلª اDOوط � ةادEا�ز باحتمال معلول

 اOقدار ي}zع إلا ذلª س�ول }ا�صاع انEجر ذكر ہيوف... عداہ ما �ناولي
 ما اhص � فeن نقصان ٔاو ةادEز توہم عند ہإ� تاجàإنما اOقدار ي}وتع
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 ،è/۵۱۶، ۵۱۷ :ريالقد فتح ہا_ش � ةيالعنا ¢ح(. بذلª معلول ٔانہ � دلي
 )الفكر دار

õكفاہ ¹متہم قال :ريالقد فتح و ªح� ذل àل nف \�لمش�zقبل ہيف ا 
احتجاجا }_رت ا�وزن ٔاو ليا�ك من بد لا ا�عض وعند قبضہ، إذا ووزنہ لہيك

ً
 

لان ةالعام قول حيوا�صح ث،يا$د بظاہر
ٔ

 ةور§ص وا�وزن ليا�ك من الغرض 
معلوما عياOب

ً
 ظاہر و8مل القبض، بہ واتصل ليا�ك بذلª حصل وقد 

بان ليا�ك �Dط عقدان وجد إذا ثيا$د
ٔ

 �nسلم \شOكرا رجل من ہإ� ا ً
لاجل

ٔ
 ذلC ª فإن سلمہ عن اقتضاء بقبضہ ا�سلم رب ٔوا_ر ا�سلم رب 

 ہ،إ� �لمسلم لہيكيف ا�سلم �رب وصاع ہ،إ� لمسلم� صاع: صا¹ن شnط�
 )الفكر دار ،è/۵۱۷ :ريالقد فتح( .hفسہ لہيfي ثم

 :ا�س2 اعلاء

 ا�صاع ذلf ªوني اOشnي ة�á عيا� بعد الطعام £ل إذا ا�ائع إن نقول
 fوني ٔان من ٔاعم" ا�صا¹ن ہيف ريÂ ح�" قولہ فعندنا... اOشnي صاع ¦و
حكما ٔاو ةقيحق }عا�صا انEجر

ً
 ةادEا�ز �صاحبہ كونيف": قولہ ہإ� رشدEو 

لانہ "اhقصان ہيوعل
ٔ

 عن ا�ائع حق ازيامت ¦و إنما اhہي � ةالعل ٔان دلي 
 )Û´/۲۳۹ :ا�س2 اعلاء(. اOشnي حق

We conclude from the above juridical texts that the fundamental 
reason behind the prohibition in the HadCth is ignorance about the 
sale-item and its adulteration with the rights of others. Whereas 
nowadays, the exact weight of the item is written on the item. This 
serves as an absolute weight for subsequent buyers and removes all 
doubt as regards the sale-item. In this way, the objective and 
reasoning of the HadCth is fulfilled. 

Hadrat MaulAnA MuftC WalC Hasan SAhib writes: 

As for those who practise on the obvious meaning of the HadCth, the 
answer to them is that the essence of a transaction is that the sale-
item must not be unknown. However, when the seller weighs it in the 
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presence of the buyer, the ignorance concerning the item is removed 
and the seller comes to know its weight. The actual import of the 
HadCth will be realized in bay‛ as-salam.1 

 :ا$قائق ي}ت{ ةيحاش

 ٔاÔ عن عقوبي عن 8مد §ا�صغ اKامع � ةاOسئل ةوصور :الاتقا¼ قال
ئا�ش تEاشn إذا قال ةفيحن

ً
 fالي ما تEفاشn عدي ٔاو وزني ٔاو fالي !ا 

وزنا وزني ما ٔاو لاًيك
ً

 تعدہ ٔاو تزنہ ٔاو لہيتf ح� تبعہ فلا ًعدا عدي ما ٔاو 
 العقد بعد وزنہ ٔاو £لہ و¯ن... فاسد عيفا� قبضتہ وقد لتفع ٔان قبل بعتہ فإن

áي ة�nشOشا اختلاف ہيف ة_ر اOكفاہ ¹متہم قال خيا ªح� ذل àل 
nف \�لمش�zايثان وا�وزن ليا�ك قبل ہيف ا

ً
لان ةالعام قول حيوا�صح... 

ٔ
 

 فلا با�واحد صلà وذلª و¯فرازہ عياOب إعلام ا�وزن ٔاو ليا�ك من الغرض
 .ليا�ك �Dط عقدان وجد إذا مايف ورد ثيا$د: قا�وا ةالإ¹د إ9 ةحاج

 )_لتان ةيامداد ،۸۱/´ :ا$قائق ي}ت{ � ا�شل3 خيا�ش ةيحاش(

 :ا�شاò \الفتاو ہا_ش � ا�راف÷ راتEتقر

 اhاس }ب اOعلوم مقدارہا عن ہايف ةادEز لا §واbنان اbراہم £نت Oا ثم
 وزنہا C ةادEا�ز احتمال لعدم ا�وزن قبل القبض بعد ہايف ا�zف جوزوا

 :ا�شاò \الفتاو ہا_ش � ا�راف÷ راتEتقر( .ہا§غ C ا�zف من اOانع
É/۱۵۸، ديسع( 

We learn from the above that if the weight is known and established 
among people in a society, then there is room for conducting a 
transaction without reweighing the item. For example, in those times, 
the weight of dCnArs and dirhams was known to people. The 
precondition of reweighing them was therefore not laid down. In our 
times, the packaging of the various companies is well-known. This is 
why the precondition of reweighing an item has been left out. 

                                                             
1 Dars al-Hid�yah, p. 252. 
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Objection: Some jurists state that reweighing forms a part of the 
completion of taking possession of an item. This is why it has to be 
done. 

�bلوا � واOوزون لياOك � القدر ٔان القبض تمام من... وا�وزن ليا�ك ٔان 
 :ا�س2 اعلاء( .ا�وزن ٔاو ليبا�ك إلا ہمايف القدر عرفي ولا... ہيعل معقود

Û´/۲۴۳( 

Answer: The weight which is written on the item enables the buyer to 
learn its weight. This ensures completion of taking possession. This is 
the view of the majority of jurists. 

However, it is mentioned in Takmilah Fath al-Mulhim that Hadrat Anwar 
ShAh KashmCrC SAhib rahimahullAh considers the order in the 
narration of Ibn MAjah to be one of desirability (istihbAb and not 
obligation).1 

Hadrat ShAh SAhib rahimahullAh is of the view that reweighing an 
item is not necessary – neither is one transaction nor in two. He writes 
in Fayd al-B�r�: 

 �áتہ £ن إذا مايف ا�zف وزÂ لا ٔان �زم الاحتمالات ہذہ مثل اعت�نا �و
ضائا

ً
 ليك � اعتمد إن اOشnي ٔان }ت{ فا�ي ...نقطعي لا الاحتمال فإن 
 £ن إذا... {تہيبغ ٔاو �áتہ £ن سواء ليا�ك ةإ¹د بدون ٔا¥لہ لہ جاز ا�ائع
الاول ا�ائع ليك عjي (ليا�ك شاہد� ثالث ہناک

ٔ
 ةإ¹د عن كفاہ فاشnاہ) 

لان عندي ليا�ك
ٔ

معلوما عياOب كون اOطلوب 
ً

 £لہ إن نعم حصل وقد 
ضائا }ا�صفقت � ليا�ك تعدد إ9 ةحاج فلا ذلª لہ ستحب�

ً
 ضيف( .

 )Í/۲۲۰ :\ا�ار

If the opinion of Hadrat ShAh SAhib rahimahullAh is taken, then there 
seems to be no doubt about the validity of the transactions of our 
times. After all, everyone trusts the weight as specified by the various 
companies [e.g. rice mills, sugar mills, flour mills]. Furthermore, 
according to Hadrat ShAh SAhib rahimahullAh, it is not even necessary 
for the buyer to be present at the time of weighing the item. In fact, he 

                                                             
1 Takmilah Fath al-Mulhim, vol. 1, p. 359. 
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says that even when there are several transactions, and the sale-item 
is known, then there is no need to weigh it. This view is supported by 
the following text of ‛AllAmah Akmal ad-DCn, the author of al-‛In�yah: 

ولانہ قولہ و¦و لياzعل إ9 نظرنا و¯ذا: قال
ٔ

 àزي ٔان تملEد � OوطاD 
ªت�ي ٔان قت�ي �لبائع وذلf ا�واحد ليبا�ك C سال ٔاولOا

ٔ
ضائا ة

ً
 ذكرنا كما 

 اسيق ٔاو ةرخص ا�واحد ليبا�ك والاكتفاء ةمEعز }ليا�ك وجوب ٔان ثبت و�و
مدفعا ذلe� ªن استحسان ٔاو

ً
اEجار 

ً
 �. بذلª ٔاظفر �م لfن }القوان 

 )è/۵۱۸ :ةيالعنا ¢ح(

This was also the view of Hadrat ‛AtA’ ibn RabAh rahimahullAh – that 
there is absolutely no need to reweigh the item: 

الاول ليبا�ك عہيب وزÂ عطاء وقال
ٔ

مطلقا 
ً

 ةادار ،Û´/۲۳۸ :ا�س2 اعلاء(. 
 )ٓالقران

All these explanations revolve around the point when we accept that 
transactions of today are concluded with the precondition of 
weighing. Whereas this is contrary to what we observe. 

بان ةلي_e عيا� }ا$رم إمام وف�
ٔ

 ...بدرہم صاع d ةا�ص� ہذہ بعتª قولي 
 .ٓاصع ةعD بعتª قولي ٔان ومنہا ٓاصع ةعD ٔانہا � بعتكہا قولي ٔان ومنہا

 )Û´/۲۴۵ :ا�س2 علاءا(

But nowadays, transactions are not concluded with the precondition 
of quantity. Rather, the weight which is written on the sale-item takes 
on the duty of a description [of the item]. 

لان ة_زارع باع إذا ما وðلاف: ةيالہدا � وقال ."اÃوب � £�رع"
ٔ

 ةادEا�ز 
 )Í/۷۵ :ةيالہدا( .اÃوب � وصف ا�زرع إذ لہ

 ٔاÔ عن \روي مايف £Oذروع فہو ًعدا اOعدود \اشn و�و: ةيالعنا � قال
لانہ ةفيحن ٔاÔ عن ةيروا و¦و و8مد وسفي

ٔ
 عيب جاز ولہذا ا�رBا، بمال س�ل 
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 باع إذا ا�رع ةإ¹د 9إ تاجà لا ٔانہ وحكمہ £Oذروع، فeن }بالاثÙ ا�واحد
 )è/۵۱۸ :ةيالعنا ¢ح( .ةمذارع

The point which I am making is that – in our times – based on 
necessity and a universal occurrence (‛�m�m balw�), the fatwA could be 
issued on this narration. 

Ahsan al-Fat�w�: 

The objective of the buyer and seller is a specific box or package. The 
weight which is written on it is not pre-conditioned. Therefore, 
transactions without reweighing it are permissible. 

MaulAnA Fatah Muhammad SAhib LucknowC rahimahullAh writes in ‛Itr 
Hid�yah: 

There is no need to reweigh a container or box whose weight is 
specified and known. This is because every container [box, packet, 
etc.] is a tool for a defined weight. For example, a person buys 1 000kg 
of wheat for R20 000.00, and each box contains 2kg. It will be enough 
to merely count 500 boxes, and it will be understood that the price of 
each box is R40. 

In our times, most transactions are concluded by an exchange [of 
money and goods]. There is no sign of an offer and an acceptance. 

 عيكب ا�وزن قبل القبض بعد ہمايف ا�zف Kواز) §واbنان اbراہم §غ(
ايثان اOشnي وزن إ9 اOوزونات � تاجà لا فإنہ اzعا4

ً
لانہ 

ٔ
عايب صار 

ً
 

 عيب §غ ï Cہ وہذا ا�حر ةعبار :ني¹بد ابن وقال .ةيقن ا�وزن، بعد بالقبض
 � اzعا4 بل باOوزونات ديتقي لا ٔانہ ïہ وہذا قولہ وظاہر... اzعا4

 )É/۱۵۰ :اOحتار رد مع اOختار اbر( .كذلª واOعدودات لاتياOك

Ahsan al-Fat�w�: 

Question One: A certain amount of milk is always bought from a 
certain milkman, but it is not weighed in our presence. He weighs it at 
his dairy, brings it to us, and empties it into our milk-can. We trust 
that he weighed it correctly… 

Question Two: Nowadays, people in the city have adopted this 
procedure of buying goods. They phone the shopkeeper and give him a 
list of what they want, and what their quantities should be. He must 
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weigh the items and keep them aside. The buyer then sends someone 
to pick up the items from the shopkeeper… 

Answer: Both transactions are classified as 5عاzبيع با bay‛ bi at-ta‛AtC 

(an exchange transaction). Therefore, it is not necessary for the buyer 
to reweigh the items…1 

To summarize the above discussion, we can say that it is permissible to 
sell weighed items without reweighing them due to the following 
reasons: 

1. Since items are weighed and measured by machines 
[electronic scales, etc.], there is little possibility of error and 
ignorance. 

2. Nowadays, most transactions are conducted with the 
precondition of weight. 

3. There is room for the validity of such transactions on the basis 
of bay‛ bi at-ta‛AtC. 

4. Hadrat Anwar ShAh KashmCrC rahimahullAh is of the view that 
it is desirable [and not obligatory] to reweigh. 

5. Each box or container is a tool for a defined weight. 

6. Items which have a specified weight are on the level of an 
estimated number. 

AllAh ta‛AlA knows best. 

Reweighing an item in bay’ bi at-ta’ātī 

Question 

A person bought 3kgs of flour from a shop for 200 rupees. He said to 
the shopkeeper: “You must weigh it and send it home.” He sent it to 
the person’s house. The seller did not weigh it in the presence of the 
buyer nor his representative. According to the jurists, this is 
impermissible. However, this practice is quite common. What is the 
ruling of the SharC‛ah? 

                                                             
1 Ahsan al-Fat�w�, vol. 6, p. 498. 



 106 

_وزونا ٔاو ةلي_e لاًي_ك \اشn ومن
ً

 ةلي_e باعہ ثم اتزنہ ٔاو فاكتالہ ة_وازن 
ا¥لہي ٔان ولا عہي{ي ٔان منہ \�لمشn زÂ �م ة_وازن ٔاو

ٔ
 ليا�ك ديعي ح� 

 )Í/۷۵ :ةيالہدا( .وا�وزن

Answer 

In this case, it is permissible because it is classified as bay‛ bi at-ta‛AtC. 
There is no need to reweigh it. Ibn HumAm rahimahullAh states in Fath 
al-Qad�r that jurists in general are of the view that the weighing of the 
seller is sufficient; it is not necessary for the buyer to reweigh it. 

 :ريالقد فتح

 إذا ووزنہ لہيك قبل ہيف ا�zف \�لمشn لà ح� ذلª كفاہ ¹متہم قال
لان ةالعام قول حيوا�صح... قبضہ

ٔ
 عياOب ةور§ص وا�وزن ليا�ك من الغرض 

معلوما
ً

 دار ،è/۵۱۷ :ريالقد فتح( .القبض بہ واتصل ليا�ك بذلª حصل وقد 
 )الفكر

 :\ا�ار ضيف

 ةإ¹د بدون ٔا¥لہ لہ جاز ا�ائع ليك � اعتمد إن اOشnي ٔان }�بي فا�ي
 )Í/۲۲۰ :\ا�ار ضيف( .{تہيبغ ٔاو �áتہ £ن سواء ليا�ك

 :ةيالعنا ¢ح

ولانہ قولہ و¦و لياzعل إ9 نظرنا و¯ذا: قال
ٔ

 àزي ٔان تملEد � اDOوط 
ªت�ي ٔان قت�ي �لبائع وذلf ا�واحد ليبا�ك C سئل ٔاولOضائا ةا

ً
 كما 

 ٔاو ةرخص ا�واحد ليبا�ك والاكتفاء ةمEعز }ليا�ك وجوب ٔان ثبت و�و ذكرنا
مدفعا ذلe� ªن اناستحس ٔاو اسيق

ً
اEجار 

ً
 � ٔاظفر �م لfن }القوان 

ªة يالعنا ¢ح( .بذل� )الفكر دار ،è/۵۱۸ :ريالقد فتح ہا_ش 
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Ahsan al-Fat�w�: 

Question: Nowadays, people in the city have adopted this procedure of 
buying goods: They phone the shopkeeper and give him a list of what 
they want, and what their quantities should be. He must weigh the 
items and keep them aside. The buyer then sends someone to pick up 
the items from the shopkeeper or the latter delivers them. The buyer 
does not see the need to reweigh the items. Is this system permissible 
in the SharC‛ah? 

Answer: This transaction is classified as 5عاzبيع با bay‛ bi at-ta‛AtC (an 

exchange transaction). Therefore, it is not necessary for the buyer to 
reweigh the items.1 

AllAh ta‛AlA knows best. 

Selling an item before taking possession of it 

Question 

Some businessmen import certain goods. Once they have concluded 
the deal with the overseas supplier, they go around to retailers and 
take orders for those goods. They even collect the monies from them 
even though they [importers] do not have the goods in their 
possession as yet. Sometimes, they take orders without collecting the 
money. Is it permissible to transact in this way? 

Answer 

A transaction of this nature is classified as bay‛ qabl al-qabd (selling an 
item before taking possession of it). The SharC‛ah does not permit it 
because it has the possibility of gharar, profiteering without a 
guarantee, deferred usury. Based on these fundamental reasons, it is 
necessary and obligatory to abstain from such a transaction. 

Nonetheless, MuftC RashCd Ahmad LudyAnwC notes a few ways in which 
this transaction could be permissible. He writes in Ahsan al-Fat�w�: 

It is not permissible to sell an item before taking possession of it. 
Therefore, the profits from it are not lawful. There are two ways of 
correcting it: 

1. Appoint someone as a representative to take possession of the 
item from the place where you bought it or for the transport 

                                                             
1 Ahsan al-Fat�w�, vol. 6, p. 497. 
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company to take possession of it. When they take possession of 
it, the transaction will be permissible. 

2. Do not sell the item before it reaches you. Instead, make a 
promise of sale. You may then sell it after it reaches you. In 
such a case, if either of the two parties deny the sale, it will 
only entail the sin of breaking a promise. Neither one can 
compel the sale. (Yes, if the item is destroyed, it will not be the 
item of the buyer which has been destroyed, but the seller’s.) 

If the buyer pays for the delivery of the goods, and if the seller then 
gives any of the goods to the transport company through the buyer’s 
permission, it will be counted as the buyer taking possession of the 
goods. Even if the buyer did not specify the name of any particular 
transport company, after it is transferred to the transport company, 
the transaction will be permissible. (If the goods are destroyed, it will 
the buyer’s goods which are destroyed.)1 

A HadCth states: 

 من :قال وسلم ہيعلالله ا صvالله ا رسول ٔان رÒ االله عنه عباس ابن عن
طعاما ابتاع

ً
 d ٔواحسب هرÒ االله عن عباس ابن قال ہيستوف� ح� بعہي فلا 

 )القبض قبل عياOب عيب بطلان باب ،o/۵ :_سلم رواہ( .مثلہ óء

 وسلم ہيعلالله ا صvالله ا رسول زمان C كنا :قال رÒ االله عنه عمر ابن عن
ا_رناي من نايعل بعثيف الطعام ن{تاع

ٔ
 إ9 ہيف ابتعناہ ا�ي اeOن من بانتقالہ 

 قبل عياOب عيب بطلان باب ،o/۵ :_سلم رواہ( .عہين{ ٔان قبل سواہ _eن
 )القبض

HanafC jurists are of the view that the reason for the prohibition as 
stated in the above AhAdCth is gharar-e-infis�kh-e-‛aqd.2 ‛AllAmah Ibn 
HumAm rahimahullAh (d. 861 A.H.) writes: 

                                                             
1 Ibid. vol. 6, p. 525. 

2 This means that as long as the item does not come into the hands of the first 
buyer, there is the possibility of the item not being able to come into his 
hands at all, and he is therefore unable to hand over the item to the second 
buyer. 
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ئا�ش \اشn ومن
ً

لانہ قبضہ،ي ح� عہيب ہل زÂ �م ولàو نقلي !ا 
ٔ

 ہيعل 
ولان قبضي �م ما عيب عن ىنہ ا�سلام

ٔ
 اعتبار � العقد انفساخ غرر ہيف 

لان (ثيا$د علل ثم... الہلاک
ٔ

 ہلاک اعتبار �) العقد انفساخ غرر ہيف 
 مفسد وذلª إذنہ §بغ §الغ _لª باع ٔانہ Ùٍئذيح }�بيف القبض قبل عياOب

 فتح( .الغرر عيب عن ىنہ وسلم ہيعلالله ا صv ٔانہ ا�صحاح وæ �لعقد،
 )الفكر دار ،è/۵۱۰، ۵۱۲ :ريالقد

 ضمني �م ما رBح ستلزم� ٔانہ ہي القبض قبل عياOب عيب عن اhہي � ةالعل إن
 إلا ذلª ہيف �6 فلا العقار ٔواما الہلاک ہيف اف� ما الإ�سان ضمني و¯نما
 قبل عہيب وزÂ لا ًعلوا عياOب £ن ٔاو ا�حر شط � العقار £ن �و ح� ًنادرا

 )Û/۳۵۳ :اOلہم فتح ةتfمل(. القبض

Jad�d Fiqh� Mab�hith: 

The prohibition of selling an item before taking possession of it is 
mentioned in several AhAdCth. The mujtahid imAms say that the 
prohibition will apply if the cause is found. If not, it will not apply. 
After examining the statements of the mujtahid imAms, we learn that 
there are three causes for the prohibition of selling an item before 
taking possession of it: 

1. The possibility of gharar. 

2. Profiteering without a guarantee. 

3. Deferred usury.1 

Aham Fiqh� Faysalei: 

Nowadays, there are many forms of transactions where an item is sold 
to a third party without first taking possession of it. RasLlullAh 
sallallAhu ‛alayhi wa sallam prohibited selling an item without having 
taken possession of it. In the light of these transactions which are in 
vogue, the ninth seminar of the Islamic Fiqh Academy which was held 
in JAmi‛ah al-HidAyah, Jaipur, agreed on the following: 

                                                             
1 Jad�d Fiqh� Mab�hith, vol. 15, p. 141. 
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In principle, it is not permissible to sell an item without having taken 
possession of it. Nonetheless, if it is sold without taking possession of 
it, the transaction will be fAsid but not bAtil (imperfect but not invalid). 
After possession has been taken, it will benefit ownership [i.e. 
ownership will be established].1 

Na’e Mas�’il Aur ‛Ulam�’-e-Hind Ke Faysalei: 

The prohibition of selling an item before having taken possession of it 
is based on gharar-e-infis�kh. This means that as long as the item does 
not come into the hands of the first buyer, there is the possibility of 
the item not being able to come into his hands at all, and he is 
therefore unable to hand over the item to the second buyer.2 

Fiqh� Maq�l�t: 

According to the SharC‛ah, when you are selling an item, it is necessary 
for it to have come into existence, to be in your ownership, and in 
your possession [or under your control]. The item coming into your 
possession could be in reality, legally or on the basis of accepted 
business norms. The issue now is that if an item is not with us, and we 
receive an order for it, we will not engage in any transaction with the 
person/business who sent us the order. Instead, we will make a 
promise of a transaction.3 

Jad�d Fiqh� Mas�’il: 

As regards a fAsid transaction, we must bear in mind that if the fasAd 
stemmed on the basis of the SharC‛ah and it entails a sin, then it will – 
under all conditions – be a sin. If it is due to the possibility of a dispute, 
but no physical dispute took place, then although the transaction will 
be fAsid by judicial decree, it will be correct and valid on the basis of 
religious integrity. The following text of MaulAnA Anwar ShAh 
KashmCrC rahimahullAh is quite enlightening in this regard: 

 ءًقضا ةفاسد £نت و¯ن ةانيد جازت ٔاحد بہا ٔا7 �و ما ةالفاسد وعيا� من إن
ªلان وذل

ٔ
بان ا�Dع $ق fوني قد الفساد 

ٔ
ماثم � العقد اشتمل 

ٓ
 وزÂ فلا 

 وجبي ٓاخر óء ہيف fوني ولا اzنازع ةOخالف الفساد fوني وقد �ال

                                                             
1 Aham Fiqh� Faysalei, p. 100. 

2 Na’e Mas�’il Aur ‛Ulam�’-e-Hind Ke Faysalei, p. 106. 

3 Fiqh� Maq�l�t, vol. 3, p. 76. 
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 ءًقضا ًفاسدا ب¨ و¯ن ةانيد عندي جاز اzنازع ہيف قعي �م إن فذلª الإثم
 ةاOضارB باب C _سائلہم ہيعل دلEو ةاOنازع وہي الفساد ةعل لارتفاع
!Dما فإنہا ةوا�Bون رfح ٔان مع ةفاسد تBوني ا�رf بايط

ً
 "ةيالہدا" وراجع 

 ہيف قعي لا ما وعيا� من ٔان � رساzہ C) م۷۲۸(ة يميت ابن ا$افظ ونبہ
لان ة8ظور وجدتہا الفقہ � خلتہأاد فإذا ةجائز تلª فتكون الyاع

ٔ
 ٔا¥¤ 

 إ9 صاري و¯نما ةليقل ہايف اناتيواb القضاء باب من تfون الفقہ ٔاحeم
الا_ر رفعي و�م الyاع قعي �م فإذا الyاع بعد القضاء

ٔ
 حfم نزل القاÒ إ9 

bيف ة8ال لا ةانياIواز بKا�ار ضيف( .ا\: Í/۲۵۸( 

The writer is of the view that the prohibition of selling an item before 
taking possession of it is based on the infringement of the right of the 
person and not on the basis infringement of the right of the SharC‛ah. 
Its fasAd is by juridical decree and not religious integrity.1 

AllAh ta‛AlA knows best. 

The sale of non-edibles before taking possession of them 

Question 

Some traders import goods but sell them before they can reach them. 
Is it permissible to do this? 

Answer 

According to ImAm AbL HanCfah rahimahullAh, it is not permissible to 
sell movable items before having taken possession of them. Yes, if a 
promise is made with the buyer and it is sold to him after it reaches, it 
will be permissible. Alternatively, the importer could appoint someone 
in the country of origin as his representative to take possession of the 
goods. Once the representative takes possession of them, the importer 
may sell them. At the same time, the buyer will have the right to 
examine the goods visually. 

ImAm MAlik and ImAm Ahmad rahimahullAh say that the sale of non-
edibles before taking possession of them is permissible. If there is a 
general inconvenience in adhering to the ruling of ImAm AbL HanCfah 

                                                             
1 Jad�d Fiqh� Mas�’il, vol. 4, pp. 213-214. 
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rahimahullAh, there seems to be room to issue a fatwA on this second 
view. 

Hadrat MaulAnA Muhammad YLsuf BannLrC rahimahullAh writes: 

This is how the seniors of our time solved the challenges related to the 
cancellation (faskh) of a marriage. The latter HanafC jurists did the 
same with regard to the husband whose whereabouts are unknown. 
However, it will be necessary to desist from talf�q (falsification) and the 
pursuit of concessions will not be made the objective. For example, 
take the issue of selling an item before taking possession of it. 
Nowadays, all traders are involved in it. The entire issue will have to 
be assessed and pondered over to see if it is really the case, if present 
day society is forced into it, and if there is no escape from it. If this is 
the case, the fatwA will be issued on the MAlikC madh-hab. That is, the 
impermissibility of a sale before taking possession of it applies to non-
edibles. The HambalC view in this regard is the same as that of the 
MAlikCs. Furthermore, the HadCth makes explicit mention of food: 

  )س2. ( عن بيع الطعام قبل أن �ستوفيهوسلمصv االله عليه نê رسول االله 
ImAm AbL HanCfah and ImAm ShAfi‛C apply the prohibition to other 
items on the basis of the prohibition of edibles.1 

Jad�d Fiqh� Mas�’il: 

As regards a fAsid transaction, we must bear in mind that if the fasAd 
stemmed on the basis of the SharC‛ah and it entails a sin, then it will – 
under all conditions – be a sin. If it is due to the possibility of a dispute, 
but no physical dispute took place, then although the transaction will 
be fAsid by judicial decree, it will be correct and valid on the basis of 
religious integrity. The following text of MaulAnA Anwar ShAh 
KashmCrC rahimahullAh is quite enlightening in this regard: 

 ءًقضا ةفاسد £نت و¯ن ةانيد جازت ٔاحد بہا ٔا7 �و ما ةالفاسد وعيا� من إن
ªلان وذل

ٔ
بان ا�Dع ق$ fوني قد الفساد 

ٔ
ماثم � العقد اشتمل 

ٓ
 وزÂ فلا 

 وجبي ٓاخر óء ہيف fوني ولا اzنازع ةOخالف الفساد fوني وقد �ال
 ءًقضا ًفاسدا ب¨ و¯ن ةانيد عندي جاز اzنازع ہيف قعي �م إن فذلª الإثم

                                                             
1 Bayyin�t, RabC‛ ath-ThAnC 1383 A.H./1963, under the article Fikr Wa Nazar, pp. 
4-5, as quoted from Ghayr S�d� Beynk�r� of Hadrat MuftC TaqC ‛UthmAnC SAhib, 
p. 291. 
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 ةاOضارB باب C _سائلہم ہيعل دلEو ةاOنازع وہي الفساد ةعل لارتفاع
!Dما افإنہ ةوا�Bون رfح ٔان مع ةفاسد تBوني ا�رf بايط

ً
 "ةيالہدا" وراجع 

 ہيف قعي لا ما وعيا� من ٔان � رساzہ C) م۷۲۸(ة يميت ابن ا$افظ ونبہ
لان ة8ظور وجدتہا الفقہ � ٔادخلتہا فإذا ةجائز تلª فتكون الyاع

ٔ
 ٔا¥¤ 

 إ9 صاري ماو¯ن ةليقل ہايف اناتيواb القضاء باب من تfون الفقہ ٔاحeم
الا_ر رفعي و�م الyاع قعي �م فإذا الyاع بعد القضاء

ٔ
 حfم نزل القاÒ إ9 

bيف ة8ال لا ةانياIواز بKا�ار ضيف( .ا\: Í/۲۵۸( 

The writer is of the view that the prohibition of selling an item before 
taking possession of it is based on the infringement of the right of the 
person and not on the basis infringement of the right of the SharC‛ah. 
Its fasAd is by juridical decree and not religious integrity.1 

AllAh ta‛AlA knows best. 

Purchasing goods which are auctioned by the government 

Question 

The government issues an order that the possessions of a debtor have 
to be seized and auctioned. The debtor is unhappy about it. Is it 
permissible for others to purchase those items at the auction? 

Answer 

ImAm AbL YLsuf and ImAm Muhammad are of the view that it is 
permissible to sell off the goods of a debtor for the sake of fulfilment of 
his debts. It will therefore be permissible to buy those goods. 

 ليقل بثمن و�و ہيعل ا�ي نياb قEâو عہي{� ٔ\ا {سہà عقار لہ و�و
 مالہ عي{� ونياOد را$ {سà والقاÒ ہناک وا�شارح اOصنف قال... ة،Eبزاز

bنہي âاع §دنان £نا �و و!ذا ٔا_رہ بلا ع�ي دراہمہ من نہيد دراہم وقBو 
استحسانا وBالعكس نہيد بدراہم ہ§دنان

ً
 القاÒ عي{ي لا ةياÃمن � �ادہما لا 

خلافا ني�ñ عقارہ ولا عرضہ
ً

 ٰف�ي ني�ñ عہماي{ي بقولہما ٔ\ا وBہ لہما 

                                                             
1 Jad�d Fiqh� Mas�’il, vol. 4, pp. 213-214. 
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. �لحال تاجہà لا ما d عي{Eو القدوري حيتصح C وصححہ) ارياخت(
 وæ ہما§وغ وعقارہ عرضہ القاÒ ہيعل عي{ي عيا� عن امتنع إذا ٔانہ وحاصلہ

 ا�ا' باعEو ابياÃ من دست لہ nکي ٔانہ ا$جر ةصح � وفرع ةEالìاز
 }ط من لہ \ش�nو ديا$د £نون باعEو ةيا�كفا لہ \ش�nو ةا$سن وتباع

: ا�شاò \فتاو مع اOختار اbر(. وعكسہ �لشتاء تاجہà ما فيا�ص � باعEو
É/۳۸۷، ا${س � فصل( 

æصح وzج حياnي عي{ي ولا اريالاخت � ووقع: حيوالjولا العروض القا� ع 
لانہ العقار

ٔ
 .ٰ\الفتو ہيوعل ع،ي{ي: وقالا تراض، عن لا ة¾ار وہذا ہ،يعل حجر 

 القا� حجر ہيعل ا$جر اOفلس غرماء طلب إذا: و8مد وسفي ٔابو وقال
 ولا )خانيقاض \ا: (القاÒ وقال .عہيب من ونياOد امتنع إن مالہ عيوB ہ،يعل

 عي{ي ولا منقولہ عي{ي ہيصاحب قول وõ ،ةفيحن ٔاÔ قول C ونياOد مال عي{ي
 حياzصح( .حيا�صح و¦و اOنقول عي{ي كما عي{ي ةيروا وæ. عندہما عقارہ
 ليzعل اريالاخت � و!ذا ،۲۴۴ ص قطلوBغا، بن قاسم ة�لعلام ح،يوالnج
 )وت§ب ا$جر، كتاب ،o/۱۰۶ :اOختار

Imd�d al-Ahk�m: 

Question: Zayd did not pay his debts. The court ruled that his 
properties should be auctioned publicly so that his debts could be paid 
off from the auction. Does the court have a right to do this? When the 
court sells the properties of Zayd, is it permissible for ‛Umar to buy 
them? 

Answer: 

 §غ مباح مال � استو�وا ٔانہم وhا لاءيالاس� ة_سئل لد� C ا�دائع � قال
 ا$طب � استوã كمن ملكہي لوک! §غ مباح مال � استوã ومن !لوک
 ان !لوک §غ مباح مال � لاءيالاس� ہذا ٔان ةودلال ديوا�ص ش�وا$ش
ªل_ ªالOول ا$رب بدار الإحراز بعد زولي اéور ةالعصم ف�بزوال ة 
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ªلOا �bلوا � حق C باOحل الاختصاص ¦و اOلª ٔان اOلª زوال 
 بالإحراز ذلª زال وقد اOحل � فا�z من �لتمfن ¢ع ٔاو ا�zف

لان باbار
ٔ

 ªالOخول بعد إلا بہ الانتفاع مكنہ يلا اbولا) ا$رب بدار (ا 
 و�و ہ§غ وافقہي لا وقد ہا§وغ ا�روح ةôاطر من ہيف Oا بنفسہ اbخول مكنہي

 اOلª معj زال فإذا الاسnداد مكنہمي قلما بہ ظفر و�و بہ ظفر يلا فقد وافقہ

 :ا�صنائع بدائع(. الخ ،ة�ور اOلª زولي اOلª لہ ¢ع ام ٔاو/۱۲۸( 

 دEزي من عيب }اOسلم من ٔاحد مال عيب{ نائبہ ٔاو ا$ر0 اOالª ٔا_ر و¯ذا: قلت
 ةôاطر ہيوف ا�سلطان ةمقابل من ہيف Oا منہ الامتناع � اOالª قدر يلا

 .ا�سلطان ةلقو ہيعل لاءيالاس� وثبت _لكہ زال فقد كذلª £ن و¯ذا با�روح

In the present case, it seems that seizure of the goods took place. It is 
therefore permissible to buy them when they are auctioned. 

 دار C _سلم مال _سلم غصب C §ا�كب §ا�س ¢ح C ما عارضہي ولا
 لà لا قال ثيح الغاصب ªيوتمل ارياb تلª _لª إ9 وترافعہما ا$رب

 ا$fم ہذا فإن ةميق بلا منہ اOغصوب ٔاخذہ ہميعل ظہرنا و¯ذا �لغاصب
_سلما اOسلم وغصب بالغصب ôصوص

ً
 اOلª }وتمك لاءيالاس� من س�ل 

تا إلا fني �م
ٔ

حراما £ن وما ہيعل دہي بظہور لغصبہ ًدايي
ً

 نقلبي لا ءًابتدا 
حلالا
ً

 امداد(. عنہ اOالª _لª لEزي فإنہ ءًابتدا لاءيالاس� £ن إذا ما ðلاف 
 )۳۸۳ ،۳۸۲ سوم، جñ الاحeم،

 ،Í/۶۳۴ :خانيقاض \وفتاو ا$جر، كتاب ،۸۳/, :ا�حرا�رائق: و�لمزEد أنظر
 :ةيالہند \والفتاو. è/۱۵۰ :ا�شاò \فتاو مع اOختار واbر ا$جر، كتاب

Í/۴۱۹ .م وامدادeوا�دائع ،۴۰۱/´: الاح :
. Ûè/۱۴۸ :ہي8مود \اووفت ،۱۲۹/
 )Í/۱۲۲ :\الفتاو وامداد

AllAh ta‛AlA knows best. 
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Purchasing repossessed goods 

Question 

A person took a loan from a non-Muslim bank to purchase a vehicle. 
The bank laid down the condition that if the loan is not paid back 
within a certain period, the vehicle will be repossessed. Subsequently, 
the bank repossessed the vehicle. Is it permissible to buy the 
repossessed vehicle from the bank? 

Answer 

If a non-Muslim bank made an agreement with the buyer that if he 
does not fulfil his instalments within a certain period, it will repossess 
his vehicle, then this is similar to a monetary fine (ta‛zCr bi al-mAl). 
Some scholars state that there is leeway for it. In such a case, the bank 
or some other institution will become the owner of the vehicle. It will 
be permissible to purchase the vehicle from them. Hadrat MaulAnA 
Zafar Ahmad ‛UthmAnC rahimahullAh considers seizure by the 
government to be a cause of ownership. Details in this regard were 
given previously. Also, the issue of monetary fines was discussed in 
volume four of Fat�w� D�r al-‛Ul�m Zakar�yy�. 

If the bank imposes a fine for the non-payment of an instalment on a 
loan, then this is impermissible and it is classified as usury. In pre-
Islamic times, if a person delayed in the payment of his debt, a fine was 
imposed. The Qur’An refers to this as ribA – usury or interest. In other 
words: 

  .زEادة القرض �زEادة الأجل
In the issue under question, one form is when the bank or other 
institution repossesses the vehicle and returns the original amount. 
The statements of some scholars seem to permit this. Hadrat MuftC 
RashCd Ahmad SAhib rahimahullAh writes: 

The buyer neither pays the amount nor does he cancel the transaction. 
In such a case, the seller will have the right to cancel it. The non-
payment on the side of the buyer will be considered to be the absence 
of agreement/happiness, and therefore a cancellation. In this way, the 
cancellation of the sale by the seller will be considered to be a 
cancellation from both parties [the buyer and the seller].1 

                                                             
1 Ahsan al-Fat�w�, vol. 6, p. 506. 
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 �حرا. (بفسخہ ستقل�ف ا�ائع رضا فات اOشnي من مناÃ فاءياس� تعذر Oا
 )Í/۱۴۷ :ةيالہدا � و!ذا. ،كوئتہ۳۶/
 :ا�رائق

AllAh ta‛AlA knows best. 

Selling a television 

Question 

Is it permissible to sell one’s personal television? Is the money 
obtained from its sale halAl? 

Answer 

The SharC‛ah states that instruments of play and amusement, singing, 
musical instruments, etc. are causes of sin. The foremost use of a 
television is for these things. It is therefore impermissible to have a 
television at home. A tape-recorder or radio is used to play and listen 
to music, but it is not essentially for that purpose. The television is 
made so that pictures and images of those delivering speeches, 
singing, or playing sports may be seen. In such a case, images of non-
mahram women are displayed and seen. Therefore, it cannot be 
permissible to own a television, buy one or sell one – irrespective of 
how common it becomes. 

ئا�ش تہ�ب C ٔا_سª و�و
ً
اثمEو كرہ واOلاہي اOعازف من 

ٔ
 1.ستعملہا�لا £ن و¯ن 

MuftC RashCd Ahmad LudhyAnwC rahimahullAh writes: 

It (a television) is entirely similar to a singing girl. In fact, it is a 
singing girl. Therefore, as per the preferred view, it is makrLh tahrCmC 
to sell or repair a television or video player. Even if the less-preferred 
view of makrLh tanzChC is taken, it will be makrLh tahrCmC to take up 
such an occupation.2 

Other ‛ulamA’ say that it is permissible to sell televisions and the 
income derived from it is lawful, but it is not good to choose it as an 
occupation. The view of this second group seems to be preferred. 

                                                             
1 Isl�m� Fiqh, vol. 2, p. 388. 

2 Ahsan al-Fat�w�, vol. 6, p. 543. 
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اEمعز قولہ
ً

 �م ما عيب fرہي لا ٔانہ ہذا من وعلم ةُِا�غا باب من ہيف قال �لنہر 
 ةاريالط ةوا$مام طوحاh وا�ك{ش ةياOغن ةEاKار عيكب بہ ةياOعص تقم

 fرہي ٔانہ من ةياÆان وعيب C ٔواما اOعازف منہ تخذي !ن واÆشب §والعص
الا_رد عيب

ٔ
 فصل ،è/۳۹۱ :ا�شاò \فتاو (._شî بہ ع9ي ٔانہ علمي فاسق من 

 )ديسع ع،يا� �

Hadrat MaulAnA MuftC TaqC SAhib writes: 

The screens which we see at airports are actually televisions, but they 
are used as monitors or CCTVs. This is a lawful use. The sale of a 
television is not unlawful in itself. At the same time, we cannot advise 
a person to start a business of selling televisions. RasLlullAh sallallAhu 
‛alayhi wa sallam said with regard to the earnings of a cupper: 

  .كسب ا$جام خبيث
But he did not say that it is impermissible; it is permissible according 
to the SharC‛ah. At the same time, he said that such an occupation is 
not good. Since a television is by and large used for impermissible 
actions, it is not good to trade in it. No Muslim should be advised to 
start such a business. Nonetheless, it is not correct to say that it is 
absolutely harAm and that its income is therefore harAm.1 

Fiqh al-Mu‛�mal�t: 

The SharC‛ah ruling in this regard is that since a television is by and 
large used for impermissible things, and it entails countless DCnC and 
worldly harms, it is not permissible to have a television in one’s house, 
nor is its buying and selling permissible. At the same time, it can also 
be used in permissible ways. For example, it is used to show inanimate 
things such as buildings, places and parks, the movement of oceans, 
the rising and setting of the sun. For security purposes, for the 
monitoring of aeroplanes and their flight schedules, for making 
announcements, etc. or for countless other operational systems. If a 
television is sold to a person who purchases it for any of these lawful 
uses, the transaction will be valid and the income will undoubtedly be 
lawful. If a television is sold to a person regarding whom one has the 
overriding feeling that he will use it for unlawful purposes, it will not 
be permissible to sell it to him; it will be a sin because it entails aiding 
                                                             
1 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 4, p. 14. 
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a person in committing sin. In such a case, the income is halAl but 
disliked. 

C الفتاو ةخلاص\ )Í/۱۰۰ :(Bالا_رد الغلام عيو
ٔ

الله ا ع:ي !ن ٔانہ علمي !ن 
لانہ fرہي

ٔ
 .ةيمعص � ةإ¹ن 

Another permissible way of selling a television is to separate its parts 
and components, and to sell them separately. This will be permissible.1 

Further reading: Jad�d Fiqh� Mas�’il, vol. 1, p. 237; Fat�w� Mahm�d�yyah, 
vol. 16, p. 129; Taqr�r Tirmidh�, vol. 1, p. 223. 

AllAh ta‛AlA knows best. 

Transacting with an apostate 

Question 

Is it permissible to transact with an apostate? What is the ruling with 
regard to transactions with a person who makes blasphemous 
statements but also portrays himself as a Muslim? 

Answer 

ImAm AbL YLsuf and ImAm Muhammad rahimahumallAh are of the 
view that the transaction is valid. The fatwA is issued on their view. A 
person who makes blasphemous statements is also considered to be an 
apostate even if he portrays himself as a Muslim. 

 :ا�شاò \فتاو مع اOختار اbر

Bرتد عيوOالإمام عند _وقوف فإنہ ا � \فتاو( .عندہما وقفي ولا الإسلام 
òا�شا: É/۱۱۱، فصل � ãالطحطاو ةيحاش � و!ذا .ديسع ،الفضو\ � اbر 
 )كوئتہ ،Í/۸۷: اOختار

æرتد ت�فات ٔان اعلم: (ةيا�شام وOا � عند منہ توقفEو(...)ٔاقسام ةٔارBع 
 ٔاو بمال مال ةمبادل £ن ما d عندہما نفذEو (اOلª زوام � بناء) الإمام
لان حيا�صح من تصح كما تصح وسفي ٔاÔ عند ٔانہ إلا) ت�ع عقد

ٔ
 الظاہر 

                                                             
1 Fiqh al-Mu‛�mal�t, vol. 1, p. 76. 
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لانہا ضEاOر من تصح كما 8مد وعند الإسلام إ9 عودہ
ٔ

 âالقتل إ9 تف 
 	لہ مطلب ،۲۵۰ ،۲۴۹/´ :ا�شاò \فتاو مع اOختار اbر(. ا�حر عن ط ًظاہرا،

 )ارتد اذا قبلي لا من

 :ا�رائق ا�حر

 بلازم س�ل ونافذ لازم نافذ: ةفثلاث ہيف نہي لا ا�ي اKائز عيا� ٔواما
 باب ،è/۶۹ :ا�رائق ا�حر( ._وقوف ٔ\ا الإمام عند اOرتد عيوB... و_وقوف

 )الفاسد عيا�

 :ا�شاò \فتاو

ہازلا الfفر ةبfلم تfلم من ٔان :وا$اصل ا�حر � قال ثم
ً

لاعبا ٔاو 
ً
 

 بہا تfلم ومن ةياÆان � بہ ح كما باعتقادہ اعتبار ولا ا�î عند ¿فر
ôطئا
ً

_كرہا ٔاو 
ً

O¹ا ¹ًمدا بہا تfلم ومن ا�î عند فرfي لا 
ً

 عند ¿فر 
îفتاو(. ا�\ òما مطلب ،۲۲۴/´: ا�شا �ªلا ةرد انہ � ش àمf ،ديسع بہا( 

Imd�d al-Ahk�m: 

…Buying and selling with him is permissible, but his invitation and 
hospitality should not be accepted. Neither should one cajole and 
flatter him, unless it is done to reconcile his heart towards Islam in the 
hope that he will revert to it. AllAh ta‛AlA knows best.1 

Ahsan al-Fat�w�: 

Although ImAm AbL YLsuf and ImAm Muhammad rahimahumallAh say 
that it is impermissible, the transaction will be valid. There is leeway 
to act on this view when it becomes the general norm and when there 
is a severe need. 

 ٔاÔ عند ہذا قولہ: (ا$ن� \ا�O ا�سعود ٔابو 8مد ديا�س ةالعلام لقا
عايÁ }ا�كس{ � توقفي اOرتد ت�فات ٔان اعلم) ةفيحن

ً
 حيا�صح و¦و 

                                                             
1 Imd�d al-Ahk�m, vol. 4, p. 393. 
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 C و_وقوف ةيا�روا ظاہر C نافذ ةا�رد كسب C ت�فہ إن خياOشا بعض وقال
والاول ا$سن ةيروا

ٔ
 ةنافذ فت�فاتہ عندہما ٔواما الإمام عند ïہ وہذا ٔاصح 

 o/۴۶۴(Û: }اOع فتح(. قہستا� }ا�كس{ �

AllAh ta‛AlA knows best. 

Trading in crabs 

Question 

In Fat�w� Sh�m�, ‛AllAmah ShAmC rahimahullAh states in the chapter on 
invalid transactions that the sale of all animals except pigs is 
permissible. We conclude from this that HanafCs are of the view that 
the sale of crabs is permissible. If this is the case, then it is against the 
principles of HanafC jurisprudence because a crab is classified as an 
animal which is not consumed. How, then, can it become a commodity 
of value? How can its trade be permissible? 

Answer 

The permissibility and impermissibility of trading in an animal is not 
based on whether it is consumed or not consumed. Rather, the 
fundamental basis is whether benefit can be derived from it and it is 
also not intrinsically impure (najis al-‛ayn). If these two conditions are 
met, trading in it will be permissible even if it is not consumed. The 
reason why the jurists prohibited them in the past is that benefit could 
not be derived from most of these animals, e.g. insects, snakes, crabs, 
frogs, etc. But today, benefit can be derived from them. They are used 
for medical purposes and have other uses as well. Because benefit can 
be derived from them, the fatwA is issued on the view of ImAm 
Muhammad rahimahullAh. 

 £ن إذا وزÂ 8مد وقال وسفي ٔواÔ يةحنف ٔاÔ عند وہذا اhحل عيب وز Âولا
لانہ ا�شافö قول و¦و 8ًرزا

ٔ
و¢¹ ةقيحق بہ منتفع وانيح 

ً
 و¯ن عہيب جوزيف 

لانہ قال: يةالعنا ¢ح وõ. وا$مار £�غل وç يلا £ن
ٔ

 بہ منتفع وانيح 
و¢¹ منہ، دث àما فاءيباس� ةقيحق

ً
¢¹، عنہ منع يما لعدم 

ً
 çو ما و¦ 

                                                             
1 Ahsan al-Fat�w�, vol. 8, pp. 250-252. 
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ªكذل Âيةالہدا(. وا$مار £�غل ہيناف يلا ا�لحم ماكول §غ و!ونہ عہيب وز 
 )الفكر دار الفاسد، عيا� باب ،è/۴۱۹ :ريالقد فتح ہا_ش � يةالعنا ¢ح مع

õور ة�لعاد مد8 قول وا�وجہ: ريالقد فتح وáةا�E ه االله  8مد ضمن وقد	ر
 قول � ٰ\الفتو: قال عہمايب C ةاÆلاص وæ القز، ودود اhحل من d متلف
 )الفكر دار ،è/۴۲۰: ريالقد فتح (. ر	ه االله8مد

æر وbختار اOلاف: اð فلا الہوام من ہما§غ Âاتفاقا وز
ً
 وما وضب اتيكح 

 ٔان وا$اصل عظمہ ٔاو ®ñہ الانتفاع جاز ماو إلاا�سمª ك�طان �ر �
 \الفتاو وæ اOصنف، واعتمدہ ýٰت3 الانتفاع حل مع دوري عيا� جواز
 بہا Ùتفعي £ن إذا اتيا$ عيب وزÂ: ا�زاہدي \ا$او � اتيكح قولہ: ةيا�شام
. ..ہا§غ ٔاو ا�حر واناتيح من ٔ\ا عظمہ ٔاو ®ñہ الانتفاع جاز وما ،ةEٔ�لادو
 و¦و زEاyÆ \سو واناتيا$ سائر عيب وزÂو: ةيالہند عن ا�سا;ا¼ ونقل

 مع اOختار اbر(. اOتفرقات باب من ہا§وغ ةيالہدا � _6 ہيوعل اOختار،
 )ديسع القر_ز، ةدود عيب � مطلب ،É/۶۸ :ا�شاò \فتاو

õتقر وEا�راف÷ رات) :ÂBنۂا إلا نفع ہايف £ن و¯ن ہي) اتيا$ عيوز àرم 
 )ديسع ،É/۱۴۱ :اOختار رEاzحر(. \سند ،\	و حرريفل ٔا¥لہا

 \والفتاو. الفكر دار ،ةمنثور _سائل ،۱۱۸/
: ريالقد فتح: (انظر ةو�لاسéاد
 )Í/۱۱۴ :ةيالہند

Hadrat MaulAnA Zafar Ahmad ‛UthmAnC rahimahullAh writes: 

If frogs and crabs are considered to be valuable commodities – 
similarly where aquatic animals are generally considered to be 
valuable in the markets – then selling them is permissible and their 
income is lawful.1 

                                                             
1 Imd�d al-Ahk�m, vol. 3, p. 377. 
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Objection: There is an objection to the sale of crabs because RasLlullAh 
sallallAhu ‛alayhi wa sallam prohibited their sale. What is the answer to 
this? 

Answer: HAfiz Ibn Hajar rahimahullAh says with reference to this 
HadCth: 

 )ا�بائح كتاب ،۴۴۲/´ :ةياbرا(. ٔاجدہ �م

‛AllAmah Zayla‛C rahimahullAh says with reference to the same HadCth: 

 )o Û\´: نصب ا�راية. (اغرEب جد

This HadCth is extremely weak and cannot be relied upon. 

AllAh ta‛AlA knows best. 

Trade and commerce via the internet 

Question 

If a person does business via the internet, and the amount is paid into 
his account, will it be accepted as taking possession of the money? 

Answer 

Once the amount is transferred into the seller’s account and he 
receives an SMS notification to this effect, it will be classified as taking 
possession. This is because taking possession with one’s hands is not a 
prerequisite; mere takhliyah (this means the seller must remove all 
obstacles between the buyer and the sale-item) is sufficient. The word 
qabdah (taking possession) refers to a person being able to exercise his 
will through the permission of another. 

 :اOحتار رد

حكما قبض ةياzخل إن
ً

 تلف� ذلª لfن ةïف بلا ہيعل ةالقدر مع �و 
 الفتح ٔا_كنہ إذا اOفتاح فدفع ًمثلا تيب C ةحنط øو ف� ع،ياOب حال �سب

بان ٔ\ا قبض إغلاقہا � ةفالقدر دار øو وõ قبض، ةïف بلا
ٔ

 ا�ñ � تfون 
 øو وõ قبض ہإ� شار�و \ري ثي� فكونہ _ر- C بقر øو وõ ظہر،ي مايف

 تيب C §ط ٔاو فرس øو وõ قبض ہإ� تصل دہي مد �و ثي� فكونہ ثوب،
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 ¢وط � مطلب ،۵۶۲/´ اOحتار، رد( .قبض }مع بلا منہ ٔاخذہ إ_eن
 )ديسع ،ةياzخل

 :ا�صنائع بدائع

 خvواz ةياzخل ¦و عندنا والقبض ميفال�سل والقبض ميال�سل §تفس ٔواما
 وجہ � نہما�ب ا$ائل برفع اOشnي }وB عياOب }ب ا�ائع �v ٔان و¦و

_سلما ا�ائع جعليف ہيف ا�zف من اOشnي تمfني
ً

 واOشnي ع،ي�لمب 
قابضا
ً
 � ،É/۲۴۴ :ا�صنائع بدائع( .ا�ائع إ9 اOشnي من اÃمن مي�سل و!ذا لہ، 
 )ديسع وع،يا� كتاب ع،يا� حfم

 :ائقا�ر ا�حر

ابايث �رجل و¦ب و�و
ً

 C ني �م ا�صندوق ہإ� ودفع مقفل صندوقf قبضا
ً
 

مفتوحا ا�صندوق £ن و¯ن
ً

قبضا £ن 
ً

لانہ 
ٔ

. طياOح � كذا القبض مكنہي 

 :ال�ہا� طي8 � و!ذا. كوئتہ ،ةالہب كتاب ،۲۸۶/
 :ا�رائق ا�حر(/۱۶۹، 

 )وزÂ لا وما ةالہب � وزÂ مايف اÃا� الفصل

æر وbختار اOن: اfمzابايث �رجل و¦ب فلو £لقبض القبض من وا
ً

 C 
 )ديسع ،ةالہب كتاب ،É/۶۹۰: اOختار اbر(. الخ... مقفل صندوق

Al-Ma‛�y�r ash-Shar‛�yyah is the name of a book which has been 
compiled by twenty-seven expert jurists. The following is stated 
therein: 

الاش قبض ةيفيك إن
ٔ

الاعراف واختلاف حالہا �سب >تلف اءي
ٔ

 مايف 
قبضا fوني

ً
ايحس القبض fوني فكما لہا، 

ً
 C الاخذ ةحال

ٔ
 ٔاو اhقل ٔاو دبا� 

ضائا تحققي لہيو! ٔاو القابض ةحوز إ9 لEاzحو
ً
وحكماً اعتبارا 

ً
 مع ةيباzخل 

ا،يحس القبض وجدي �م و�و ا�zف، من }اzمك
ً

 fوني العقار قبضف 
 فلا عياOب من اOشnي تمfني �م فإن ا�zف، من دا� }وتمك ةيباzخل
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قبضا، ةياzخل تعت�
ً

 ص ہ،يا�Dع ي§اOعا(. عتہيطب �سب فقبضہ اOنقول ٔاما 
۱۲۲( 

We learn from this that when an amount is transferred into a person’s 
account in such a way that he can trade with it, then it is classified as 
“taking possession”. 

‛Itr Hid�yah: 

Qabdah refers to having the power to exercise one’s will over an item 
through the permission of another. Whether this power is obtained 
through the permission of the owner [of the item] or through a Shar‛C 
right, the qabdah will be considered permissible.1 

Isl�m Aur Jad�d Ma‛�sh� Mas�’il: 

The view of ImAm AbL HanCfah rahimahullAh is that a physical qabdah 
is not necessary. Rather, takhliyah will suffice. Takhliyah means that 
the buyer must be given the power to come and take possession of the 
item which he bought whenever he wants. When there is no obstacle 
to taking possession of it, we will conclude that takhliyah took place. 
For example, there are several items in a box. The buyer is given the 
key to the box. Once the key is given to him, qabdah has taken place 
irrespective of whether he takes the box away or not. ImAm BukhArC 
rahimahullAh prefers the view of ImAm AbL HanCfah rahimahullAh and 
narrates the HadCth of Hadrat JAbir radiyallAhu ‛anhu in this regard. 
RasLlullAh sallallAhu ‛alayhi wa sallam bought a camel from Hadrat 
JAbir radiyallAhu ‛anhu. The latter then undertook a journey to 
MadCnah with the same camel. Hadrat JAbir radiyallAhu ‛anhu did not 
get off the camel, but takhliyah took place. ImAm BukhArC 
rahimahullAh says that we learn that qabdah took place through the 
takhliyah.2 

Aham Fiqh� Faysalei: 

a) If both parties [buyer and seller] are present at the same time on the 
internet, and the expression of acceptance takes place immediately 
after the offer, the transaction would be concluded. In such a case, 
both parties will be considered to have been present in the same place. 

b) If a person made an offer of sale on the internet, and the other 
person was not on the internet at the time but received information of 

                                                             
1 ‛Itr Hid�yah, p. 88. 

2 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 2, pp. 99-100. 
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the offer later on, then this will be classified as a sale through 
correspondence. Once the other party reads about the offer, it will be 
necessary for him to express his acceptance of it.1 

Further reading: Kit�b al-Fat�w�, vol. 5, p. 201; Na’e Mas�’il Aur ‛Ulam�’-e-
Hind Ke Faysalei, p. 97. 

AllAh ta‛AlA knows best. 

An RCS transaction 

Question 

Is an RCS transaction permissible? This is how it works: 

A customer wants to buy an item on credit. The retailer tells him that 
the RCS company will buy it for him. The retailer gives him a form to 
fill, which is then faxed to the RCS company. If the application is 
approved, the RCS company will give a card to the buyer through 
which he will purchase the item. The company pays the retailer the 
full amount directly. In the meantime, the company does not charge 
the buyer any interest for three months. The customer will pay the 
money to the company. My question is: Can a retailer make 
arrangements to provide such a service? 

Answer 

If this is exactly how the transaction is concluded: The company buys 
an item from the retailer and sells it to the buyer at an added price, i.e. 
the company sells it to the buyer on credit at an additional price, then 
this transaction is permissible. However, the objection to such a 
transaction is that the owner or manager of the company does not 
take possession of the item. How, then, can it be permissible for it to 
sell the item before having taken possession of it? 

There can be two ways in which this could be made permissible: 

1. The company appoints the retailer as its representative for taking 
possession of the item. In other words, the owner of the company says 
to the retailer: “The item which I bought from you, you must take 
possession of it on my behalf. The same item will then be sold to the 
buyer at a certain price. 

                                                             
1 Aham Fiqh� Faysalei, p. 158. 
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بان ٔوا_رہ غرائرہ ودفع نہيبع ًكرا إ�سان من \اشn و�و
ٔ

 ففعل ہايف ليfي 
قابضا صار

ً
ً�ئبا ٔاو ًحا�ا اOشnي £ن سواء 

لان 
ٔ

 وقد }مع ہيعل اOعقود 
لانہ اOشnي ٔا_ر فصح العقد بنفس اOشnي _لكہ

ٔ
نايع تناول 

ً
 _لكہ ¦و 

 :ا�صنائع بدائع(. شnياO دي دہي وصارت لہ لاًيو! ا�ائع وصار ٔا_رہ فصح
É/۲۴۷، م � فصلfديسع ع،يا� ح( 

One cannot object to this transaction by saying that a single person 
cannot be a seller and buyer at one and the same time. This is because 
the retailer is neither a buyer [of that item] nor a representative for its 
purchase. Rather, he is a representative for taking possession of the 
item. 

2. The buyer is made the representative for taking possession of the 
item on behalf of the RCS company. The objection which could be 
made to this is that the first representation of the buyer is one of 
taking possession, and this is classified as qabd am�nat (a possession 
which contains the element of trust). The second taking of possession 
is qabd shir�’ (taking possession on the purchase of the item). This 
second qabd is also known as qabd mu‛�wadah (taking possession after 
paying something in return for it) and qabd dam�n (taking possession 
with the element of responsibility or accountability). The jurists say 
that a qabd am�nat cannot take the place of a qabd dam�n. 

The answer to this objection is that qabd am�nat taking the place of a 
qabd dam�n is not a harAm action. Rather, what the jurists mean is that 
if the item is destroyed before the buyer can exercise his will over it, 
he will not have to pay any compensation. Rather, the loss will be 
suffered by the company. Yes, after he exercises his will over it, the 
qabd am�nat will automatically become a qabd dam�n, and the buyer 
will be held responsible. 

When the RCS company lays down the condition that if the amount is 
not paid within three months, it will charge an additional percentage, 
then this is a usurious transaction. But a loan does not become invalid 
on account of an invalid condition. 

بان... القرض الفاسد با�Dط بطلي لا وما
ٔ

 ٔان �Dط ةاOائ ہذہ ٔاقرضتª قال 
لان وذلª ا�Dط، بہذا بطلي لا فإنہ ًمثلاً شہرا >دم�

ٔ
 من ةالفاسد ا�Dوط 

 ةما� ةبمعاوض ست�ل ïہا العقود وہذہ ،ةاOا� ةباOبادل صت� ٔوانہ ا�رBا باب
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 القرض قيوتعل: ةEالìاز وæ. �يالع ذكرہ ،ةالفاسد ا�Dوط ہايف ٔتوثر فلا
 كتاب من اOتفرقات باب ،۶/۱۸۷ :ا�رائق ا�حر( .لزمي لا وا�Dط حرام

 )كوئتہ وع،يا�

 :ةيالہند \الفتاو ہا_ش � ةEالìاز \والفتاو. ۴/۱۳۳ :ا$قائق ي}ت{ � و!ذا
۴/۴۲۶( 

The buyer should therefore try to pay back the amount within three 
months. If he does not, he will be committing the sin of paying 
interest. If the buyer enters into such an agreement mistakenly, it will 
be necessary for him to save himself from interest and pay the amount 
within three months. In other words, the retailer must endeavour to 
desist from collecting the interest. If the interest transaction is 
between the buyer and the RCS company, the retailer must distance 
himself totally from collecting it. 

It is also possible for the RCS company to appoint someone other than 
the retailer and buyer as the representative for taking possession of 
the item. 

AllAh ta‛AlA knows best. 

Trading in black dye 

Question 

A person manufactures black dye and sells it. Is this permissible, 
bearing in mind that it is not permissible to use it? 

Answer 

The principle of the SharC‛ah with regard to the permissibility or 
impermissibility of trading in an item is that if it is possible to use the 
item in a lawful way, then trading in it is permissible. If there is no way 
an item can be used in a lawful manner, and is used solely in sinful 
ways, then trading in it is unlawful. Let it be clear that it is possible to 
use black dye in lawful situations. For example, a person waging jihAd 
may use it to instil terror into the unbelievers. Similarly, an old man 
who has a young wife is permitted to dye his hair black according to 
ImAm AbL YLsuf rahimahullAh. Also, if a young man’s hair turns grey 
prematurely due to some ailment, then it will be permissible for him 
to use black dye to remove this defect. 

Hadrat MaulAnA Zafar Ahmad ‛UthmAnC rahimahullAh writes: 
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It is permissible to manufacture and sell black dye. 

خاد¹ استعملہ إذا الاستعمال � ةا$رم و¯نما نہيبع ةبقائم ست�ل ةا$رم نلأ
ً
 

 لہ وزÂ ا$رب � العدو لار=اب خضب ٔاو بياOش ٔاوان قبل شاب ومن
 .ہا§وغ ةيالہند � بہ ح كما با�سواد اÆضاب

 :ال�ہا� طياOح

 العدو }ع C بئاہ كون� ةالغزا من ذلª فعل فمن: با�سواد اÆضاب ٔواما
 ،ء�لÙسا نفسہ نE(ل ذلª فعل ومن خ،ياOشا ہيعل اتفق منہ، 8مود فہو
الاثر ورد وBنحوہ خ،ياOشا ة¹م ہيعل _كروہ فذلª ہنإ� نفسہ ببحو�

ٔ
 عن 

 ٔاÔ عن روي ،ةيكراہ §غ من ذلª جوزوا وBعضہم ،رÒ االله عنه عمر
 من ةاKمل ہذہ لہا، نEٔاتز ٔان عجبہاي � نEتé ٔان عجب�ي كما :قال ٔانہ وسفي

 )ةيديرش ،ةنEزا� � فصل ،è/۱۲۲ :ال�ہا� طياOح( ".§ا�كب§ا�س" ¢ح

õ\فتاو و �و قولہ: ا�شاEرہf ،ٔاما: ة§ا�خ � قال ا$رب، §لغ ٔ\ا با�سواد 
. الخ... بالاتفاق 8مود فہو العدو }ع C بئاہ كون� �لغزو، با�سواد اÆضاب

 )ديسع ،ةيا�كراہ كتاب ،è/۴۲۲ :ا�شاò \فتاو(

Ahsan al-Fat�w�: 

It is permissible to manufacture and sell black dye because there is an 
instance in which it is permissible to use, viz. to instil terror in the 
hearts of the enemies. While it is not recommended to manufacture 
and sell black dye, it is not permissible to sell it to a person regarding 
whom you know with certainty that he will use it in an unlawful 
manner. As stated in Radd al-Muht�r and other books.1 

Isl�m Aur Jad�d Ma‛�sh� Mas�’il: 

The principle with regard to trading in an item is that if it is possible 
to use it in a lawful manner, then selling it is permissible even if it is 
generally used for impermissible actions. It is the duty of the buyer to 
use it in a lawful manner. Hadrat ‛Ā’ishah radiyallAhu ‛anhA had 

                                                             
1 Ahsan al-Fat�w�, vol. 8, p. 375. 
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bought a fabric with images on it. RasLlullAh sallallAhu ‛alayhi wa 
sallam expressed his disapproval when he saw it, but he did not order 
her to cancel the transaction [by returning it to the seller]. We learn 
from this that the sale was not impermissible. Acting under the 
suggestion of RasLlullAh sallallAhu ‛alayhi wa sallam, Hadrat ‛Ā’ishah 
radiyallAhu ‛anhA used the fabric to make a cushion and it was used as 
such.1 

AllAh ta‛AlA knows best. 

Official documentation for the completion of a transaction 

Question 

A man sold his property to a person one year ago. The official 
documentation which indicates the transfer of the property into the 
buyer’s name has not been done as yet. This means that according to 
the government, the property is still legally owned by the seller. Who 
is its owner according to the SharC‛ah? Furthermore, who will be 
responsible for the expenses such as water, electricity, etc. for the past 
one year? 

Answer 

According to the SharC‛ah, the transaction is complete once the two 
parties [buyer and seller] agree on the offer and acceptance. Once the 
buyer takes possession of the item, he becomes responsible for all its 
income and expenditure. The one whose name is on the official 
documentation is not considered. 

 :ةيالہدا

 .عيا� �زم والقبول ابÂالإ حصل و¯ذا... والقبول ابÂبالإ نعقدي عيا�
 )۳/۲۰ :ةيالہدا(

 :ا�صنائع بدائع

لان... بالقبض اOشnي ضمان C دخلي إنما عياOب
ٔ

 ضمان عن خرج عياOب 
 )ديسع ،۲۴۱ ،۵/۲۴۰ :ا�صنائع بدائع( .اÃمن ہيعل فتقرر اOشnي بقبض ا�ائع

                                                             
1 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 4, p. 17. 
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 :ةاOجل ¢ح

 ،۱/۵۸ ،�لبنا� ةاOجل ¢ح( .�رہ تحملي óء نفع نالي من ٔ\ا بالغنم الغرم
 )۸۷ :ةاOاد

 :ا�صنائع بدائع

 }ب ا�ائع �v ٔان و¦و واzخv ةياzخل ¦و والقبض ميال�سل §تفس ٔواما
 من اOشnي تمfني وجہ � نہما�ب ا$ائل برفع اOشnي }وB عياOب

_سلما ا�ائع جعليف ہيف ا�zف
ً

قابضا واOشnي عي�لمب 
ً

 دخلي ولہذا... لہ 
 ،۵/۲۴۴ :ا�صنائع بدائع( . خلاف بلا نفسہا ةيباzخل اOشnي ضمان C عياOب
 )ديسع

Imd�d al-Muft�yy�n: 

Ownership according to the SharC‛ah is not established by the mere 
name of a person in the official/governmental documentation. The 
owner will have to make the buyer its owner and give him possession 
of it.1 

AllAh ta‛AlA knows best. 

Trading in cigarettes 

Question 

A man has a shop in which – in addition to other goods - he sells 
cigarettes. Is this permissible? Will his income be lawful? What is the 
ruling with regard to smoking cigarettes? 

Answer 

The medical fraternity concurs that cigarette-smoking is harmful to 
the body. This is why even the ‛ulamA’ of the past had stated that it is 
makrLh. Based on this, trading in cigarettes is also makrLh. A person 
should abstain from such a business. Yes, we cannot say that his 
income is unlawful. The ‛ulamA’ have presented considerable proofs 

                                                             
1 Imd�d al-Muft�yy�n, vol. 2, p. 890. 
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for the detestability of smoking cigarettes. Some of them are quoted 
below: 

(1) 

It entails wastage of money because it is neither classified as a food nor 
a drink. Furthermore, it has no benefit to the body. In fact, it is 
harmful to it. It entails wastage and extravagance. AllAh ta‛AlA says: 

ïْوا وا¢Bوا ولا ��فوا ْ ُ ُْ ُ
ِ

ْ ُ َ َ َ َْ ُ.  

Eat and drink, but do not be wasteful.1 

ٰوا ٰت ذا القر<َ ْ ُ ْ َ
ِ حقه وا�مسك} وا?ن ا�س{يلِ

ْ
ِ � َ ْ ََ ََ ْْ ُِ ِ

ْ ّ ولا @بذ�
ِ َ ُ َ رْ َ

ً@بذيرا ْ ِ ْ ّإن ا�مبذ. َ
ِ َ ُ ْ �

ٰرEن £نوآ إخوان ا�شيِ � َ َُ َْ
ِ ْ َ ْ

ِط}ِ
ْ ْ وùن ا�شي.ِ � َ َ نُ طَٰ

Bّ�ر
ِ
َ ًه كفوراِ ْ ُ َ

ِ. 

Give to the kinsman his right, and to the needy and 
the traveller. Do not squander senselessly. Surely 
the squanderers are the brothers of the devils. Satan 
is ungrateful to his Sustainer.2 

RasLlullAh sallallAhu ‛alayhi wa sallam said: 

الامہات عقوق fميعل حرمالله ا إن
ٔ

ومنعا 
ً

 ٔوواد وہات 
 .اOال ةو¯ضاع ا�سوال ةو!¤ وقال ليق لfم و!رہ ا�نات

 )نيا�واb عقوق باب ،o/۸۸۴ :\ا�خار حيصح(

…Allāh ta‛ālā made the squandering of wealth 
unlawful to you. 

(2) 

Cigarette-smoking is destructive to the body. Modern doctors concur 
that it is harmful to one’s health. Some of its harms are: 

According to the Gujarati newspaper, Sand�sh, a single draw on a 
cigarette causes one million bacteria to enter the body. These take 
control of the smoker’s lungs, gullet and intestines. They then have 

                                                             
1 SLrah al-A‛rAf, 7: 31. 

2 SLrah BanC IsrA’Cl, 17: 26-27. 
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destructive effects on these organs. The toxic ingredients in tobacco 
cause cancer. In addition to cancer, several other blood diseases are 
born. It causes ulcers, asthma, ACDT and stomach ailments. Smoking 
cigarettes is – so to say – synonymous to conveying the person 
towards death or at least causing him to suffer chronic ailments.1 

At-Taqaddum al-‛Ilm� quotes from the World Health Organization that at 
least four million people die annually as a result of smoking cigarettes. 

After much research and investigation, major laboratories of the world 
have concluded that cigarettes contain 4 700 toxic ingredients, out of 
which 143 are the direct causes of cancer. Some of them are: 

1. Nicotine – it causes asthma, and weakness of the brain and 
heart. 

2. Carbon monoxide – an extremely harmful substance. 

3. Arsenic – used in rat poison. 

4. Cadmium - a poisonous substance which is an active 
component in battery acid. 

5. Formaldehyde - a chemical used to preserve dead bodies. 

6. DDT – a pesticide. 

7. Ammonia – used to clean floors and tiles. 

8. Acetone - used to remove nail polish. 

9. Toluene - used in factories to clean machinery. 

10. Methanol – a main component in rocket fuel. 

11. Hydrogen cyanide – a poisonous substance.2 

The harms of the above toxic substances are not confined to the 
cigarette smoker, but to those who are around him. Cigarette smoking 
is especially harmful to the foetus of a pregnant woman. In fact, 
cigarette smoke sometimes causes a woman to abort, the foetus to die 
or for it lose weight. It causes under-developed or malformed children 
to be born, or for the infant to be born with chronic ailments. No 
matter what, cigarette smoking is extremely harmful to the foetus, to 
suckling children and young children.3 

                                                             
1 Sand�sh, p. 7, dated 25/01/2010. 

2 At-Taqaddum al-‛Ilm�. 

3 At-Taqaddum al-‛Ilm�, issue number 68, February 2010. 
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These are some of the harms of cigarette smoking.1 

A HadCth states: 

 وابن ،\اÆدر ديسع اA عن واbارقطj ةماج ابن رواہ(. �ار ولا �ر لا
 )ً_رسلا ٔاOوطا � ومالªً _سندا رÒ االله عنه ا�صامت بن ةعباد و عباس

There are several explanations to this HadCth: 

انتقاما §�لغ �ر ولا ءًابتدا �ر
ً

 شاتہ تذبح فلا شاتª ذبح فمن ًوانتصارا، 
 .ةميالق منہ خذ بل

Do not be the initiator in harming someone, nor harm others when 
exacting revenge. 

 � ًزائدا ً�را تدخل لا ٔ\ا �ار ولا §الغ حق تنقص لا ٔ\ا �ر لا
 .اOجازات

Do not deprive the rights of others, and do not cause more harm than 
what was done to you. 

 .§�لغ �ار ولا hفسª �ر لا

Neither harm yourself nor harm others. 

The third meaning is applicable here. 

AllAh ta‛AlA says: 

ْولا @قتلوا أBفسfم ُْ َ ُ ْ َ ُ ُ ْ َ َ َ. 

Do not kill yourselves.2 

This shows that one should also abstain from adopting the causes of 
one’s destruction. AllAh ta‛AlA says in another place: 

ولا
َ ْ تلقوا بأيديfم َ ُْ ُْ ِْ

َ
ِ

ُ ِإ9 اzهلكةْ
َ ُ ْ � َ

ِ. 

Do not throw your lives into destruction.1 

                                                             
1 Quoted from the monthly al-F�r�q, pp. 56-57, DhL al-Hijjah 1431 A.H., article 
written by MaulAnA Hudhayfah WastAnwC. 

2 SLrah an-NisA’, 4: 29. 
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(3) 

The third harm is the foul smell which is both harmful and offensive. 
AllAh ta‛AlA says: 

ّوàر
ِ
َ ُ ٰم عليهم اÆبَ َ َْ ُ ِ

ْ َ َئثُ ِ. 

…and forbids upon them impure things.2 

Because its impurity is not known with certainty, it is not harAm, but it 
is certainly makrLh. 

Some scholars say that it is intoxicating or inebriating, so it is harAm. 
However, research scholars say that there are doubts about it being an 
intoxicant. 

الاعضاء ةحر! مع العقل ةبوBيغ الإسeر
ٔ

 فتور مع العقل ةبوBيغ ريواzخد 
الاعضاء

ٔ
. 

Intoxication refers to the befuddlement of the brain while the limbs 
are able to move. TakhdCr refers to the befuddlement of the brain 
while the limbs become immobile and heavy. However, the doctors 
classify it as the cancer of the airways, stomach and lungs. It is harmful 
to the kidneys and liver, and is a cause of weakness of the heart and 
eyesight. As mentioned previously. 

Hadrat MaulAnA MuftC ‛Abd ar-RahCm LAjpaurC SAhib rahimahullAh 
writes: 

Whether it is makrLh tahrCmC or tanzChC, it ought to be given up. One 
should not make a habit of it. Excessive smoking amounts to wastage 
and sin. The mouths of smokers have a stink – something which 
RasLlullAh sallallAhu ‛alayhi wa sallam abhorred.3 

Hadrat MaulAnA ‛Abd al-WahCd MakkC wrote a monograph on the 
prohibition of cigarettes. Towards the end, Hadrat MaulAnA ‛Āshiq 
IlAhC BulandshahrC MadanC – former muftC of DAr al-‛UlLm Karachi – 
wrote a review. A part of it is quoted here: 

Now that the harms of cigarettes have become clear in our times and 
doctors too attest to the harms of cigarette smoking, the muftCs can 

                                                                                                                                       
1 SLrah al-Baqarah, 2: 195. 

2 SLrah al-A‛rAf, 7: 157. 

3 Fat�w� Rah�m�yyah, vol. 2, p. 242. 
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issue a fatwA of impermissibility on the basis of its harms. It is 
essential to save the Muslim community from its stench, its other 
harms and from wastage. All scholars ought to think about it. Due to 
the harms of cigarette smoking, there is no hesitation in issuing a 
fatwA of impermissibility. 

I do not understand Hadrat MaulAnA’s fatwA of impermissibility 
(hurmat). I am of the view that the fatwA of reprehensibility (karAhat) 
is more appropriate. 

To sum up, it is makrLh to trade in cigarettes, but its income is lawful. 

والاف ةش�ا$ش عيب ةصح ومفادہ اÆمر §غ عيب وصح
ٔ

 قولہ: ةيا�شام وæ .وني
خلافا عندہ ٔ\ا اÆمر §غ عيب وصح

ً
 ٰ\الفتو لfن وا�ضمان، عيا� � لہما 

� §بغ ديياzق مفاد ٔ\ا ومفادہ قولہ. ا�ضمان � قولہما و� عيا� � قولہ 
لانہما ذلC ª شª ولا اÆمر

ٔ
الا¢B فوق سا�ول اÆمر دون 

ٔ
 ةفصح ةاOحرم ة

 كتاب ،è/۴۵۴ :اOحتار رد مع اOختار اbر(. فافہم عہمايب ةصح ديفي عہايب
B¢ديسع ،ةالا( 

æنبلا نظمہ: ةيا�شام وDا�� C حہ¢ � عيب من منعEو بقولہ ةيا�وہبان 
 ما باب ،o/۳۹۵ :ا�شاò \فتاو( .فطري شª لا ا�صوم � وشارBہ و¢Bہ اbخان

 )ديسع فسدہ،ي لا وما ا�صوم فسدي

æختار وOراbجم خنايش قال: اhا :Czن حدث ا�ي واùبد_شق حدوثہ و 
C ة�س ةسن Dالالف بعد ع

ٔ
 فإنہ لہ سلم و¯ن سكر� لا ٔانہ شارBہ د-ي 

،nمف æقولہ :ةيا�شام و ،Czت قد: ٔاقول واBفبعضہم ہيف العلماء ٓاراء اضطر 
 وõ ف،باzا� ٔوافردوہ بإباحتہ، وBعضہم �رمتہ، قال وBعضہم بfراہتہ، قال

 رد مع اOختار اbر(. و¢Bہ اbخان عيب من منعEو: �لDنبلا9 ةيا�وہبان ¢ح
� \الطحطاو ةيحاش � و!ذا. ةالا¢B كتاب ،è/۴۵۹ :اOحتار Dرا_ 

 )/يقد ،۶۶۵ ص الفلاح،
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Kif�yatul Muft�: 

It is permissible to trade in cigarettes and tobacco. Profits accrued 
from their sale is lawful.1 

Ahsan al-Fat�w�: 

It is permissible to trade in cigarettes.2 

Kit�b al-Fat�w�: 

Cigarettes, bCrhC3 and gutkA4 are harmful to the health. The least is that 
they are makrLh.5 

AllAh ta‛AlA knows best. 

Trading in coffins 

Question 

Is it permissible to trade in coffins? Can they be sold to non-Muslims? 

Answer 

In normal conditions, it is makrLh and inappropriate to use a coffin for 
a deceased Muslim. It may be used during times of need. On the other 
hand, since non-Muslims are not liable to follow the subsidiary rulings 
of Islam, there is leeway to sell coffins to them. It is permissible to 
trade in coffins. 

باس لا: قولي الفضل بن بfر8مد ٔابو الإمام خيا�ش وùن
ٔ

 ة�رخاو ارنايد C بہ 
الارض

ٔ
 �و قا�وا ح� تي�لم اzابوت وا>اذ اÆشب رفوف استعمال وزÂ وùن 

تابوتا ا>ذوا
ً

باسا بہ ٔار �م ديحد من 
ً ٔ

 C ہذہ bسوط(. اريا}Oلامام ا� 
Úا��خ، o/۶۲، غسل باب Oائع بيترت � ا�صنائع بدائع � و!ذا. تياDا�: 

Û/۳۱۸، فن، � فصلbديسع ا( 

                                                             
1 Kif�yatul Muft�, vol. 9, p. 148. 

2 Ahsan al-Fat�w�, vol. 6, p. 495. 

3 A type of hand-rolled cigarette which is quite popular in India. 

4 A substance which is included in betel-leaf. 

5 Kit�b al-Fat�w�, vol. 5, p. 202. 
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õالارض £نت و¯ذا: ا$قائق ي}ت{ و
ٔ

باس فلا ةرخو 
ٔ

 من اzابوت وا>اذ با�شق 
 اKنائز، باب ،Û/۲۴۵ :ا$قائق ي}ت{( .الnاب ہيف فرشEو ديحد ٔاو حجر
 )_لتان

æر وbختار اOباس ولا: ا
ٔ

 ةا$اج عند لہ ديحد ٔاو حجر من و�و تابوت >اذبا 
الا ةكرخاو

ٔ
 fونEو: ةيالغا عن ةيا$ل � قال: ةيا�شام وæ. رÒ االله عنه

الارض £نت إذا اOال ٔراس من اzابوت
ٔ

 C اzابوت كون مع ةيند ٔاو ةرخو 
_كروہا ہا§غ

ً
 C ٔاو ا�حر � كما تي�لم ٔ\ا) لہ قولہ( .ةقاطب العلماء قول 

باس لا ٔانہ ومفہومہ �لرجل،
ٔ

مطلقا، ةٔ�لمرا بہ 
ً

: فقال ةياOن ¢ح C ح وBہ 
æح وOابوت ا>اذ نا�_شا واستحسن طياzساء اÙي �لjن �م و�و عfت 

الارض
ٔ

. الق� � ا�وضع عند _سہا عن واzحرز ا�سn إ9 ٔاقرب فإنہ ةرخو 
 )ديسع ت،ياO دفن � مطلب ،o/۲۳۴ :اOحتار رد مع اOختار اbر(

æر وbختار اOر( .الانتفاع حل مع دوري عيا� جواز ٔان وا$اصل: اbا 
 )ديسع ،É/۶۹: اOختار

MaulAnA KhAlid SayfullAh SAhib writes: 

The permissibility or impermissibility of trading in an item is also 
related to whether it is of benefit or not. It seems that items whose 
sale and purchase are not explicitly prohibited in the Qur’An and 
HadCth, but can be of benefit at some time or the other, then the jurists 
say that it is permissible to trade in them.1 

AllAh ta‛AlA knows best. 

Selling neck-ties 

Question 

Is it permissible to trade in neck-ties? What is the ruling with regard to 
the income from their sale? 

                                                             
1 Hal�l Wa Har�m, p. 355. 
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Answer 

A neck-tie is worn by non-Muslims and flagrant sinners. It is makrLh 
to trade in it. One ought to abstain from selling it. Nonetheless, the 
income derived from its sale cannot be classified as unlawful. 

  æح وOرہيلا : طياf ا¼ من§ا�زنان عيب�hسو اÙمن ةوالقل 
FجوOلان ا

ٔ
 ªلہما إذلال ذل Bكعب عيوOفضض اOل{سہ� إن �لرجل ا 

لانہ fرہ،ي
ٔ

إسeفا £ن و¯ن ا$رام ل{س � ةإ¹ن 
ً

 ہل تخذي ٔان إ�سان ٔا_رہ 
خفا
ً
 �اطائاوخ ةٔاوالفسق اOجوس زي 

ً
ثوBا لہ تخذي ٔان ٔا_رہ 

ً
 � الفساق زي 

لانہ فعلي ٔان لہ fرہي
ٔ

 ة۔والفسق باOجوس ال�شبہ سبب 
 ۔)ديع،سعيا� � ،فصل۶/۳۹۲:رداOحتار(

Fat�w� Mahm�d�yyah: 

At one time, a neck-tie used to be the hallmark of Christians, so the 
ruling with regard to it used to be severe. Now it is commonly worn by 
non-Christians as well. The ruling has therefore been lightened. We 
cannot say that it is polytheism or unlawful. At the same time, it is not 
devoid of detestability. The detestability will be severe in some places, 
and light in others. We will not stress its prohibition in places where 
its use is common.1 

Some scholars say that a neck-tie is a religious feature of Christians, 
and therefore impermissible. 

Observe the following from the marginalia of Fat�w� Mahm�d�yyah: 

Although a neck-tie has become common among Muslims, it is 
essentially a part of Western dress. If it is not imagined to be a part of 
Western dress, it is still a dress of flagrant sinners and immoral people. 
Thus, it will be prohibited on the basis that it entails imitation of 
flagrant sinners. The other point is that righteous and pious people do 
not approve of it because it is in conflict with the dress of the ‛ulamA’ 
and devout Muslims. The third point is that Christians make reference 
to the crucifixion of Hadrat ‛ĪsA ‛alayhis salAm when they wear a neck-
tie. And this is against the text of the Qur’An. Together with the point 
of imitating the unbelievers, the fact that it is a religious feature of 
Christians, it will not be permissible to wear it. (Some ‛ulamA’ disagree 

                                                             
1 Fat�w� Mahm�d�yyah, vol. 19, p. 289. 
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on the issue of it being a reference to the crucifixion and a religious 
feature.) 

 :وسلم ہيعلالله ا صvالله ا رسول قال: قال عنہما ٰتعا9الله ا رÒ عمر ابن وعن
 بالفساق ٔاو ہ§وغ �لباسا � ًمثلا با�كفار نفسہ شبہ من ٔ\ا "بقوم �شبہ من"

باہل ٔاو الفجار ٔاو
ٔ

الابرار، وا�صلحاء اzصوف 
ٔ

 قال ،§واÆ الإثم � "منہم فہو "
... ال�شبہ � ٔاظہر ا�شعار £ن وOا وا�شعار ُواÆلق َاÆلق � ¹م ہذا: üيالط

 \فتاو ہيحاش از _ستفاد( .)ةيديرش ،۱۵۵/
 ا�لباس، كتاب ح،ياOفات ة_رقا(
 )و_رتب مبوب ،Û#/۲۸۹ :ہي8مود

Fat�w� Rah�m�yyah: 

Question: Hindus celebrate a festival called Raksha Bandhan in which a 
sister ties a rakhi (string) around her brother’s wrist. How is it to sell 
these rakhis during this festival? 

Answer: Selling a rakhi is akin to aiding non-Muslims in their religious 
practices. One ought to abstain from it.1 

Fat�w� Mahm�d�yyah: 

According to the SharC‛ah, this feature of the non-Muslims is not one 
of honour. Instead, as a dress-code, it entails their humiliation. 
Nonetheless, it is better and more cautious to abstain from trading in 
it.2 

To sum up, trading in neck-ties is not devoid of detestability. It is 
better to abstain from it. Even so, the income derived from their sale is 
not unlawful. 

AllAh ta‛AlA knows best. 

Trading in dolls 

Question 

Is it permissible to trade in dolls? 

                                                             
1 Fat�w� Rah�m�yyah, vol. 9, p. 206. 

2 Fat�w� Mahm�d�yyah, vol. 16, p. 138. 
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Answer 

If a doll has a head, eyes, ears, nose, and other body parts which are 
clearly identifiable; then it is not permissible to buy or sell it. 

 :اOختار اbر

nفرسا ٔاو ًثورا \اش
ً

لاجل خزف من 
ٔ

 .لہ ةميق ولا صحي لا ا�صü اس�ئناس 
 )ديسع ،É/۲۲۶ :اOختار اbر(

 :ةيالہند \الفتاو

nفرسا ٔاو ًثورا \اش
ً

 ولا لہ ةميق ولا صحي لا ا�صü لاس�ئناس خزف من 
 )Í/۲۱۵ :ةيالہند \الفتاو(. ةيالقن � كذا متلفہ ضمني

Fat�w� Mahm�d�yyah: 

There is no harm if a doll or any other toy does not have the 
appearance and form of a living creature. It is prohibited to make a 
form of a living creature and to place it in one’s house. It should not be 
obtained even for children. One should not trade in such items.1 

Īd�h al-Mas�’il: 

To make a doll out of clay, fabric, plastic, etc. and to buy or sell it while 
it has a head, eyes, ears, nose, etc. is not permissible. 

Further reading: Fat�w� Rah�m�yyah, vol. 9, p. 204. 

Fat�w� Mahm�d�yyah: 

It is not correct to furnish the HadCth of Hadrat ‛Ā’ishah radiyallAhu 
‛anhA (Mishk�t al-Mas�b�h, vol. 2, p. 280) as proof for the permissibility 
of present day dolls. This is because there are several possibilities with 
regard to her HadCth. MullA ‛AlC QArC rahimahullAh writes: 

ôصوصا fوني ٔان تملàو
ً

 من ذكر Oا ا�صور، ا>اذ عن اhہي ثئاحاد من 
 ٔاول C ہذہ عنہا ٰتعا9الله ا رÒ ة¹"ش ةيقض fوني ٔان تملàو ةاOصلح

                                                             
1 Fat�w� Mahm�d�yyah, vol. 19, p. 503. 
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 :ہي8مود \فتاو(. )ہيامداد ،è/۲۰۶ :حياOفات ة_رقا( .ةا�صور م�Eر قبل ةالہجر
Û#/۵۰۱،( 

 ة_شخص صور لہا fني و�م وا�رقع اÆرق من ةيا�صب بہ لعبي ما ہہنا واOراد
 )ءالÙسا ةعD باب ،o/۲۸۲ :فE¢ ةٰ_شكو ةيحاش( .ةOحرما رz£Eصاو

Īd�h al-Mas�’il: 

The HadCth which makes mention of Hadrat ‛Ā’ishah radiyallAhu ‛anhA 
playing with a doll was before the prohibition of images and statues of 
animate objects. When the order of prohibition was revealed, Hadrat 
‛Ā’ishah radiyallAhu ‛anhA put an end to the doll. Furthermore, her doll 
did not have a head – the main reason for its prohibition.1 

بان اKوزي ابن وجزم
ٔ

 قبل £ن ذلC ª عنہا ٰتعا9الله ا رÒ ةلعا"ش ةا�رخص 
 )_لتان اhاس، ا9 الان{ساط باب ،ÛÉ/۲۶۴ :\القار ةعمد( .مEاzحر

AllAh ta‛AlA knows best. 

Trading in clothing which is against the Sharī’ah 

Question 

What is the ruling with regard to trading in women’s clothing which is 
against the SharC‛ah, e.g. the sides of the garment are open? 

Answer 

It is permissible to trade in such garments but it is better to abstain. 

 :اOحتار رد

æح وOرہي لا: طياf ا¼ من §ا�زنان عيب�hسو اÙمن ةوالقل FجوOلان ا
ٔ

 
ªلہما إذلال ذل Bكعب عيوOفضض اOرہ،ي ل{سہ� إن �لرجل اf لانہ

ٔ
 ةإ¹ن 

�إسeفا £ن و¯ن ا$رام ل{س 
ً
خفا لہ تخذي ٔان إ�سان _رۂا 

ً
 � اOجوس زي 

اطايخ ٔاو ةالفسق ٔاو
ً
ثوBا لہ تخذي ٔان ٔا_رہ 

ً
 � فعلي ٔان لہ fرہي الفساق زي 

                                                             
1 Īd�h al-Mas�’il, p. 157. 
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لانہ
ٔ

 ع،يا� � فصل ،è/۳۹۲ :اOحتار رد( .ةوالفسق باOجوس ال�شبہ سبب 
 )ديسع

 :ةيالہند \الفتاو

 :ةيالہند \الفتاو(. رہfي لا اOجوس من ةوالقلÙسو \اhصار من ا�زنار عيب
Í/۲۱۰( 

Fiqh� Maq�l�t: 

If an item or garment can be used in a permissible and impermissible 
way, it is permissible to trade in it. If a person buys it and uses it in an 
impermissible way, it will be the buyer’s sin.1 

Fat�w� Mahm�d�yyah: 

It is permissible to sell such a garment…nonetheless, it is better to 
abstain from trading in items of this nature.2 

Mahm�d al-Fat�w�: 

Question: A Muslim tailor sews non-Shar‛C garments for Hindu 
customers. Is it permissible for him to take payment for this work? 

Answer: It is permissible, but it is better to exercise caution.3 

Kit�b al-Fat�w�: 

There are garments which cannot be worn in the presence of non-
mahrams. There are others which do not have long sleeves but can be 
worn in front of mahrams (e.g. one’s father, son, etc.). As for the 
husband, a woman may wear any type of garment in his presence 
provided it is done in privacy. Since the businessman does not sell a 
garment with this purpose nor encourages it to be worn in the 
presence of non-mahrams without observing the rules of hijAb, and 
there are instances in which it is permissible for women to wear them, 
it will be permissible for the businessman to sell such garments. The 

                                                             
1 Fiqh� Maq�l�t, vol. 3, p. 100. 

2 Fat�w� Mahm�d�yyah, vol. 16, p. 138. 

3 Mahm�d al-Fat�w�, vol. 3, p. 82. 
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woman who buys the garment with an impermissible intention and 
wears it in an unlawful manner will be sinning.1 

AllAh ta‛AlA knows best. 

Tobacco farming 

Question 

Is it permissible to farm tobacco and trade in it? 

Answer 

It is permissible to farm tobacco and trade in it. Although tobacco is 
used in cigarettes, the prohibition of cigarettes is not full accepted. 
Also, it is non-Muslims who are the majority of smokers. Nonetheless, 
it is better to abstain from farming and trading in tobacco. 

الاصل: ةالقاعد" منہ فہميف: قلت
ٔ

 C شاع ا�ي اhبات حfم" ةالإباح 
إ$اقا تہيہد C العمادي خنايش كرہہ وقد فتÙبہ، باCz، اOس/ زماننا

ً
 لہ 

ٰبالاوã وا�صل باÃوم ٔ
 اhبات حfم منہ فہميف قولہ: اOحتار رد وõ فتدبر، 

 إسeرہ مي�سل عدم إ9 ةإشار ہيوف اzوقف ٔاو اOختار � ةالإباح و¦و"
 .باÙzبہ ٔا_ر �ا و ةاOذكور ةالقاعد �ت إدخالہ صحي �م و¯لا و¯�ارہ، ہ§وتفت
 _كروہ ٔانہ العمادي �م ظاہر: ٔاقول تہ،يہد C العمادي خنايش كرہہ وقد قولہ
ما�Eر

ً
 فقول... ةيالہد ¢ح C الغ� عبد دنايس ہيعل ورد. ہيمتعاط فسقEو 
إ$اقا ا�شارح

ً
 نعم العمادي، �م ناسبي لا إذ نظر، ہيف وا�صل باÃوم لہ 

 ،ةيہEتy ةا�كراہ فتكون: ا�سعود ٔابو قال الإنصاف، ¦و ذكر بما إ$اقہ
ہاEتy اOكروہو

ً
 Âو: ط وقال ،ةالإباح امعEحر ةكراہ منہ وخذzاEم � 

 ہيتعاط ةكراہ والظاہر بہما، _لحق و¦و وا�صل اÃوم � ا�وارد �لنہي اOسجد
 رد مع اOختار اbر( .ٰتعا9الله ا كتاب ميبتعظ الإخلال من ہيف Oا ةالقراء حال

 )ديسع ،ةالا¢B كتاب ،è/۴۶۰، ۴۶۱ :اOحتار

                                                             
1 Kit�b al-Fat�w�, vol. 5, p. 271. 
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والاف ةش�ا$ش عيب ةصح ومفادہ اÆمر §غ عيب وصح: اOختار اbر æو
ٔ

 ون،ي
æق مفاد ٔ\ا ومفادہ قولہ: ةيا�شام وzمر، §بغ ديياÆولا ا ªش C ªذل 

لانہما
ٔ

الا¢B فوق سا�ول اÆمر دون 
ٔ

 ةصح ديفي عہايب ةفصح ،ةاOحرم ة
 )ديسع ،ةالا¢B بكتا ،è/۴۵۴ :اOحتار رد مع اOختار اbر( .فافہم عہمايب

Ta’l�f�t Rash�d�yyah: 

Trading in edible tobacco is permissible but not good.1 

Kif�yatul Muft�: 

It is permissible to trade in tobacco and its income is lawful.2 

Kit�b al-Fat�w�: 

The balanced and correct view with regard to tobacco is that it is 
makrLh to consume it. If it is makrLh to eat something, it will be 
makrLh to trade in it. While trading in tobacco is not harAm, it is not 
devoid of reprehensibility.3 

Fat�w� Mahm�d�yyah: 

It is permissible to farm tobacco, trade in it, and use it. Yes, if it is 
intoxicating, it will become unlawful. When going to a masjid, the 
person [who smoked or consumed it] must pay particular attention to 
cleaning his mouth to remove the stink.4 

Mu‛allim al-Fiqh: 

Question: Is it permissible to trade in tobacco which is used for 
consumption and smoking, if the trade is done to accrue profits and 
earn a livelihood? 

Answer: It is permissible. ‛AllAmah IbrAhCm ibn Husayn writes: 

                                                             
1 Ta’l�f�t Rash�d�yyah, p. 401. 

2 Kif�yatul Muft�, vol. 9, p. 148. 

3 Kit�b al-Fat�w�, vol. 5, p.203. 

4 Fat�w� Mahm�d�yyah, vol. 24, p. 162. 
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فأ
ٔ

 دييتق لبد� ا�Dب §غ C بہا الانتفاع لإ_eن جوزيف ٔو¢اوہا عہايب ما
الاصحاب

ٔ
 حfم C الاzباک رفع. (بہ Ùتفعي لا بما مثلہا C اKواز عدم 

 .)اÙzباک ةشجر تعا5

The buying and selling of tobacco is permissible because it has other 
benefits apart from smoking. For a thing to be impermissible, there 
must be no possibility of deriving benefit from it.1 

Trading in tobacco is permissible. As for a huqqah, because there are 
differences of opinion about it, and the majority say it is makrLh, one 
should abstain from trading in tobacco which is used for smoking.2 

Isl�m Aur Jad�d Ma‛�sh� Mas�’il: 

The principle with regard to trading in an item is that if it is possible 
to use it in a lawful manner, then selling it is permissible even if it is 
generally used for impermissible actions.3 

AllAh ta‛AlA knows best. 

Black marketing 

Question 

Is it permissible to trade in smuggled goods and trade on the black 
market? Can a person trade with people who are involved in this type 
of business? 

Answer 

Self-honour is the most important thing for every Muslim. Selling 
goods by breaking the law of the country could result in disgrace from 
the government. A person should therefore abstain from trading in 
this way. Although it may be permissible in itself, it is reprehensible. If 
it includes cheating and lying, then it will be totally unlawful. 

Fat�w� Rah�m�yyah: 

If the item is not impure, not prohibited to use, and not prohibited to 
trade in [according to the SharC‛ah], and it was bought from the owner; 
then trading in it is lawful in itself. However, because it is against the 

                                                             
1 Mu‛allim al-Fiqh – Urdu translation of Majm�‛ah al-Fat�w�, vol. 2, p. 142. 

2 Ibid. p. 140. 

3 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 4, p. 17. 
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law of the country, and the criminal becomes eligible for punishment – 
and it is not permissible to disgrace and humiliate one’s self – a 
transaction of this nature should not be entered into.1 

Fat�w� Mahm�d�yyah: 

When a person purchases an item, he becomes its owner. He has the 
right to use it for himself, give it to someone, or sell it. It then becomes 
permissible for the one who buys it from him to use it; after all, he has 
become its owner. However, when a person lives under a government, 
he is obliged to abide by its laws. If he breaks the law, he will be 
committing a crime. This could put his honour and wealth into danger; 
and it is foolish to put one’s honour and wealth into danger.2 

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

The reality of a smuggling transaction entails bringing in goods from 
another country or bringing them into one’s country. If it is lawful 
wealth, the transaction is permissible according to the SharC‛ah. 
However, because the government placed restrictions on it, a person 
has to commit many sins when acting against the law. For example, a 
person has to speak many lies, he has to pay bribes, and he has to put 
his life and honour into danger – all of which, the SharC‛ah has 
instructed us to safeguard and protect. Sometimes, a person has to 
bear physical torment and face imprisonment. This is why the law of 
the country has to be abided and one has to abstain from business of 
this nature. Nonetheless, it is permissible to trade in smuggled goods 
provided they are lawful items, and it is permissible to utilize them. 
The income from their trade is lawful.3 

AllAh ta‛AlA knows best. 

Trading in fireworks 

Question 

Is it permissible to trade in fireworks? We know for a fact that the 
buyer will be wasting his wealth by buying them. And wastage and 
reckless spending are unlawful in the SharC‛ah. 

                                                             
1 Fat�w� Rah�m�yyah, vol. 9, p. 222. 

2 Fat�w� Mahm�d�yyah, vol. 16, p. 148. 

3 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 105. 
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Answer 

Reckless spending is unlawful and a major sin. It is necessary to 
abstain from it and repent. Trading in fireworks is makrLh. There is no 
wastage and destruction of wealth in the transaction itself. Instead, 
the buyer purchases them and will use them in the wrong manner. A 
principle of the SharC‛ah is that the rule is applied to the doer; not the 
causer. The trader is merely the cause. Therefore, the burden of the sin 
will be borne by the buyer/doer. Furthermore, the buyers are 
generally Hindus who are not bound to adhere to the subsidiary 
rulings of Islam. This is why we cannot say that a business of this 
nature is unlawful. Nonetheless, it is better to abstain from it. 

Nowadays there are many harms in fireworks. For example: 

1. Wastage of wealth in something which has no benefit. Muslims 
and non-Muslims are committing this sin. In Pakistan, Muslims 
light fireworks on the occasions of ‛Cd. In India, the Hindus do 
the same during their festivals, and Muslims emulate them. 
This is even more dangerous. 

2. The air and environment become polluted by the gunpowder, 
and it leaves behind adverse effects. 

3. Most governments do not permit fireworks. In many places, 
people end up breaking the law and they have to face the 
might of the police. 

4. The sleep of people is disturbed. They cannot hear normal 
conversations. This is why one has to abstain from this 
business, even though we cannot classify its income as 
unlawful. 

5. Animals are disturbed and distressed. They even lose their 
minds at times. 

 :¢ح اOجلة

 فعل واzلف ا�سبب }ب لà لا ٔان ا�Oسبب ضمان ¢وط من ٔان علمت قد
 .عقل ذا fوني ٔان 8مد واشnط ôتار، فاعل
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س{با fوني ًفعلا ٔاحد فعل �و
ً

 }وB الفعل ذلª }ب حال ثم óء zلف 
 fوني ٓاخر شخص ا�Øء ذلª إتلاف با¢ �و ع�ي اريياخت فعل اzلف

ªالفاعل ذل Oضامنا ارييالاخت الفعل صاحب ¦و ا�ي با¢ا
ً
. 

 ةاOجل ¢ح( .اOبا¢ إ9 ا$fم فئاض وا�Oسبب اOبا¢ اجتمع إذا
Þاد ،�لاتاO۴۷۴۔۹۲۵،۱/۴۶۷ ،۹۲۲ :ةا( 

 :¢ح القواعد الفقهية

والاصل ،ةٔاOوثر ةالعل ¦و الفاعل إن
ٔ

الاحeم � 
ٔ

 لا ةٔاOوثر عللہا إ9 تضاف ٔان 
لان ،ةاOوصل أاسبابہ إ9

ٔ
 ªسبب إذ ٔواقرب، ٰ\ٔاقو تل�Oب تخللي ا�ي ¦و ا{ 

والاثر فعلہ
ٔ

 ¦و واOبا¢ ôتار فاعل فعل ہ§غ ٔاو تلف من ہ،يعل اnOتب 
الاثر صلà ا�ي

ٔ
 فeن ôتار، فاعل فعل نہما�ب تخللي ٔان §غ من بفعلہ 

 جامع � تہ�حاش C ا�ر_� قال ا�Oسبب، من ہإ� ا$fم ةلإضاف ٔاقرب
 فاOبا¢ وا�Oسبب اOبا¢ اجتمع إذا): ۱۲۴ة صفح ۳۳ الفصل � (}الفصول

 ¢ح( .ةالعل ةعل إ9 لا ةالعل إ9 ضافي وا$fم ةالعل ةوعل ،ة£لعل مقدم
 )د_شق ،۹۰ ،ةاOاد ،۴۴۷ :ةيالفقہ القواعد

 :نتائج الأفeر

تا�ب ٓاجر من
ً

 ٔاÔ عند صحت إنما :اÆمر ہيف باعي ٔاو نار تيب ہيف تخذ� 
ولان ôتار فاعل فعل zخلل ةفيحن

ٔ
 .حقہ C نازل §غ مEاzحر خطاب 

 )الفكر دار ،Û /۶۰ :ريالقد فتح ةتfمل الافeر، نتائج(
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  :شاò \فتاو

 ةياOغن ةEاKار عيكب بہ ةياOعص تقم �م ما عيب fرہي لا ٔانہ ہذا من وعلم
 .اOعازف منہ تخذي !ن واÆشب §والعص ةاريالط ةوا$مام اhطوح وا�ك{ش

 )ديسع ع،يا� � فصل  ،ةوالاباح ا$ظر كتاب ،è/۳۹۱ :شاò \فتاو(

Kit�b al-Fat�w�: 

Muslims are the addressees for subsidiary rulings of the SharC‛ah; not 
non-Muslims. These items are mostly bought by non-Muslims. This is 
why it is permissible for Muslims to sell them; but better for them to 
abstain.1 

Further reading: Imd�d al-Fat�w�, vol. 4, p. 322. 

AllAh ta‛AlA knows best. 

Buying stolen goods 

Question 

A person has an overriding feeling or knows with certainty that a 
certain business sells stolen goods. Is it permissible to buy from such a 
business? What if a person has stolen goods? Can I buy them from 
him? 

Answer 

If you have an overriding feeling or you know with certainty that a 
person is selling stolen goods, then it is not permissible for you to buy 
them because it is necessary to return them to the actual owner. 

 ٔاہل من رجل عن 8مد، بن _صعب عن ان،يسف حدثنا: قال عيو! حدثنا
 ٔانہا علمي و¦و ،ةGق \اشn من :وسلم ہيعلالله ا صv اüh قال: قال ةنياOد

 .و¯ثمہا ¹رہا C ¢ک فقد ةGق

باس لا ،\العبدر ا�ر	ن عبد بن 8مد بن _صعب: ةعوام 8مد خيا�ش قال
ٔ

 
 بہ، فيضع فالإسناد سم،� �م خہيش fنل ہ،§وغ ةٔامام عن \رو بہ،

                                                             
1 Kit�b al-Fat�w�, vol. 5, p. 204. 
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 عمر ابن إ9) ۳۶۴۲(ة §اÆ وا�اف) ۱۳۴۶ (ةالعا� اOطالب � عزاہ ثيوا$د
 عن ةصيقب عن ع،يمن بن ٔا	د و¯9 اOصنف، إسناد بمثل رÒ االله عنه

الانصار من خيش عن ناء،يم بن _صعب عن ان،يسف
ٔ

 C ي§ا�وص وزاد 
 ذكر: قلت ً_رسلا،: ٔ\ا الط�ا¼ إ9 عزوہ) ۳۲۴۸ (ةاOہر ةا�ساد ا�اف ôت�

ªہ¨يا� ذل C نہÙا�ك� س\) É/۳۳۶ (ا$ا¿م ورواہ) o/۳۵ (ہ¨يا� وعنہ 
)É/۳۳۵ (طر منEبن _سلم ق bخا Hد� 8مد بن _صعب عن ،ا�زنOعن ،ا 

 فقط ہIي�لب عزاہ ما بعد) o/۵۴۸( بيالnغ � \اOنذر قال و لي¢حب
_وقوفا fوني ٔان شبہ�و }�لتحس ل8تم إسنادہ"

ً
 � ہIيا� عند و¦و "

 مع ةب�ش اA ابن _صنف( .بہ ا�زنH عن ٓاخر وجہ من) ۵۱۱۲۔۵۵۰۰( ا�شعب
 اOجلس ،ةا��ق ¢اء كرہ من باب ،۲۲۴۹۵ ثيا$د رقم ،ÛÛ/۳۳۷ ق،ياzعل

 )العل/

RasLlullAh sallallAhu ‛alayhi wa sallam said: If a person buys stolen 
goods while knowing that they are stolen, he has partnered the thief 
in the shameful act and in the sin. 

If a person buys stolen goods mistakenly, he must return them to the 
original owner once he learns the truth about those goods. The money 
which he paid for them must be taken back from the thief. 

_�وقا ٔ\ا حلال §غ ظہر �و: اOحتار رد C قال
ً

مغصوBا ٔاو 
ً

 ہيعل رجعي 
 )ديسع تراب، كوم انہ � باعہ مطلب ،É/۴۲ :اOحتار رد( .اOشnي

 :ا�صنائع بدائع

 £ن فإن ا�وجوہ من بوجہ منہ _لª ٔاو إ�سان من ا�Oوق ا�سارق باع و�و
قائما
ً
اخذہي ٔان فلصاحبہ 

ٔ
لانہ 

ٔ
لماخوذو� _لكہ }ع 

ٔ
 .ا�سارق � رجعي ٔان منہ 

 )ديسع ،ةا��ق حfم � فصل ،۸۵/
 :ا�صنائع بدائع(
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 :اOختار اbر

بامان دخل فلو Ùتقل،ي ا$رام
ٔ

 _لكہ ناإ� ٔواخرجہ رضاہ بلا حر0 مال ٔواخذ 
 قولہ: ني¹بد ابن ةيحاش وõ .منہ �لمشnي ولا لہ بيطي لا لfن عہيب وصح

ئا�_س منہ �Dائہ كونيف، منہ �لمشnي ولا
ً

لانہ 
ٔ

 وõ ثيخب بfسب _لكہ 
لان ا$ر0 � ردہ من ا�ائع بہ ؤ_ري £ن بما ؤ_رEو �لخبث رEتقر ¢ائطہ

ٔ
 

ولاجل ا$ر0 _لª ةOرا¹ £ن إنما ا�ائع، � ا�رد وجوب
ٔ

الامان، غدر 
ٔ

 وہذا 
jعOقائم ا C ªي _لnشOكما ا C ªر( .ٔاخرجہ ا�ي ا�ائع _لbختار اOا 

 )ديسع الفاسد، عيا� باب ،É/۹۸ :اOحتار رد مع

 :الاسلام � وا$رام ا$لال

ئا�ش شnي� ٔان �لمسلم لà �م
ً

ماخوذ ٔاو _�وق ٔاو مغصوب ٔانہ علمي 
ٔ

 من 
_�وقا ٔ\ا ةGق \اشn من ا�سلام ہيعل قال حق، §بغ صاحبہ

ً
 علمي و¦و 

 وسف� الاسلام � وا$رام ا$لال( .و¹رہا ثمنہا C اشnک فقد ،ةGق ٔانہا
 )۲۱۶ ص اOعا_لات، � فصل ،\القرضاو

According to the jurists, an “overriding feeling” is classified as 
“conviction/certainty”. 

الاحeم ہيعل {تjي ا�ي و¦و }قبا� _لحق عندہم الظن و�لب
ٔ

 ذلª عرفي 
الابواب � �مہم تصفح من

ٔ
 � و!ذا .ةياÃان ةالفائد ،۶۳ :واhظائر لاشباہا(. 

� \الطحطاو ةيحاش Dو ا�صوم فسدي ما باب ،۶۷۵ ص الفلاح _راEوجب 
 )/يقد ،ءالقضا

Ta’l�f�t Rash�d�yyah: 

Question: Is it permissible to buy stolen goods? 
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Answer: If it is known with certainty that they are stolen, it will not be 
permissible to buy them.1 

Kif�yatul Muft�: 

The buyer knew that the seller is selling stolen goods. It was harAm for 
him to buy them. The transaction – the sale and purchase – is 
impermissible. The rectitude of the buyer has been damaged because 
of this. The income from such a sale is also unlawful to him.2 

Fat�w� Mahm�d�yyah: 

If it is learnt through circumstantial evidence that an item has been 
stolen, it is not permissible to buy it. If it has already been bought, the 
buyer must return it. If he learns who the owner is, he must hand it 
over to him. He may then enter into a transaction with him if he 
wants, and buy it from him.3 

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

If it is learnt through circumstantial evidence that an item has been 
stolen or usurped, it is not permissible to buy it because it entails 
aiding in a sinful act. And it is not permissible to aid in sin. AllAh ta‛AlA 
says: 

ِولا @عاونوا � الإثم والعدوان َ َ َ َْ َ َُ َْ َ
ِ
ْ
ِ
ْ َ ْ ُ.  

Do not help each other in sin and transgression.4 

Jaw�hir al-Fat�w�: 

If the [stolen] item is still existing, it must be returned to its original 
owner. If it has been destroyed or used up, its value and compensation 
must be paid if the person has the means. Sometimes, the original 
owner or his heir is not known, nor is it possible to find him. In such a 
case, it will be obligatory to give it in charity on behalf of the original 
owner and in his name.5 

AllAh ta‛AlA knows best. 

                                                             
1 Ta’l�f�t Rash�d�yyah, p. 407. 

2 Kif�yatul Muft�, vol. 8, p. 33. 

3 Fat�w� Mahm�d�yyah, vol. 16, p. 86. 

4 SLrah al-MA’idah, 5: 2. Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 82. 

5 Jaw�hir al-Fat�w�, vol. 3, p. 286. 
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Trading in hair 

Question 

What is the ruling with regard to trading in hair? Is there any 
difference in ruling between human hair and animal hair? 

Answer 

It is impermissible and prohibited to take any benefit from human 
hair. All the body parts of a human are sanctified. This is why trading 
in human hair is prohibited. Buying and selling animal hair is 
permitted. Similarly, it is permitted to trade in plastic or fake hair. Yes, 
one should abstain from trading in fake hair which is worn by non-
Muslims and sinners – whether male or female. In the same way, 
trading in the hair of pigs is prohibited because a pig is intrinsically 
impure. Trading in it is prohibited on the basis of its despicability. 

لان بہ الانتفاع ولا الإ�سان شعور عيب وزÂ ولا
ٔ

الاد� 
ٓ

 فلا مبتذل لا _كرم 
Âوني ٔان وزf ءó مہانا ٔاجزائہ من

ً
مبتذلا 

ً
الله ا لعن ا�سلام ہيعل قال وقد 

 C دE(ف ا�وBر من تخذي مايف رخصي و¯نما ث،يا$د ،ةوصلواOست ةا�واصل
لانہ رEاyÆ شعر عيب وزÂ ولا قال. وذوائبہن الÙساء قرون

ٔ
 فلا }الع +س 

Âةيالہدا( .لہ ةإہان عہيب وز: Í/۵۵، ا�رائق ا�حر � و!ذا. الفاسد عيا� باب :
è/۸۱، لتان ،۵۱/´ :ا$قائق ي}وت{. ةكوئت_( 

õباس ولا: ةيالعنا ¢ح و
ٔ

 C دE(ل ا�وBر من تخذي ما وہي ليالقرام با>اذ 
 ¢ح( .لEباzطو ذوائبہن وõ §باzكث شعرہن ٔاصول C ٔ\ا الÙساء، قرون
 )è/۴۲۶ :ريالقد فتح � و!ذا. الفكر دار ،è/۴۲۶ :ريالقد فتح ہا_ش � ةيالعنا

æامع وKولا: §ا�صغ ا Âالإ�سان شعر عيب وز. æح وDلان :ا�
ٔ

 الإ�سان 
 .حيا�صح � عندنا طاہر و¦و مبتذل óء منہ fوني ٔان وزÂ فلا _كرم

 )وت§ب ،۳۲۹ ص ،§ا�كب اhافع مع §ا�صغ اKامع(

والادò قال: الطحطاوي ةيحاش C و!ذا
ٓ

¢¹ _كرم 
ً

 راديفا ً£فرا £ن و¯ن 
 ةيحاش(. جائز §غ و¦و لہ إذلال باKمادات و¯$اقہ بہ وابتذالہ ہيعل العقد
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 مطلب ،É/۵۸: اOحتار رد � و!ذا .)كوئتہ ،Í/۶۶ :اOختار اbر � \الطحطاو
الادò ان

ٓ
¢¹ _كرم 

ً
 )ديسع ً£فرا، و�و 

Further reading: Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 85. 

AllAh ta‛AlA knows best. 

Trading in animal/pet food 

Question 

Nowadays, the food of most animals is prepared in a certain way, and 
is then sold in the shops and supermarkets. Dead insects and worms 
are included in these foods. This seems to be a sale of maytah (carrion). 
Is it permissible? When it comes to feeding an animal, some jurists say 
that it is prohibited to offer carrion to a dog, but permissible to 
unleash a dog to go and feed on carrion. What is the ruling in this 
regard? 

Answer 

The principle of the SharC‛ah with regard to buying and selling an item 
is that if it is possible to derive benefit from it, then trading in it is 
permissible. If no benefit can be derived from an item, trading in it is 
prohibited. In this case, the dead insects and worms which are 
included as ingredients in the pet food are mixed with other foods; so 
there is leeway for trading in pet food of this nature. 

الاI اÆلاف انEجر Ùب)يف ةيح £نت إذا ٔاما القر_ز ةدود حfم ذكرواي �م
ٓ

 
C زرہ القز دودBو Bإنہاف الغالب و¦و ةتيم £نت إذا ٔواما ضہيو � بلغنا ما 

لانہا باbراہم عہايب بطلان _ر ما فمقتâ اÆل ٔاو ا�Jس � >نق
ٔ

 وقد ،ةتيم 
 ضمني لا ٔوانہ باطل، عہايب ٔان رساzہ C اhابلä الغj عبد دييس ذكر

لانہا متلفہا
ٔ

الا_وال ٔاعز من ٔانہا ہيوف: قلت مال§غ 
ٔ

 ہايعل صدقEو وم،ا� 
 جواز Ùب)يف ہ،§وغ ا�صباغ �ً ا§كث اhاس ہاإ� تاجàو اOتقدم اOال فEتعر

 fني �م إن ةاbود ہذہ ٔان مع بالnاب ةاOختلط ةوالعذر }ا��ق عيكب عہايب
 ٔا¥لہا زÂ �م و¯ن وا�عوض £�باب ةطاہر �تہايم تfون ةسائل نفس لہا
 مع ةحاج�ل العلق عيب وزÂ ٔوانہ الانتفاع، حل مع دوري عيا� جواز ٔان اIيوس
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 §غ عيوB ةيالقن وæ �لتداوي، اتيا$ عيب و!ذا باطل، عہايوB الہوام، من ٔانہ
ªز وجلود £�سقنقور ثمن لہ �و ا�حر دواب من ا�سمÆوہا اøو Âو¯لا وز 

ايح وزÂ ليق اOاء وÁل فلا،
ً
تايم لا 

ً
 ،É/۵۱ :اOحتار رد( .اKواز ٔاطلق وا$سن 

 )ديسع الفاسد، عيا� باب

Bahisht� Zewar: 

Trading in dead animals is permissible if they fall under the category 
of pure animals, e.g. aquatic animals, and worms and insects which do 
not have flowing blood.1 

We learn from the statements of the jurists that carrion should not be 
offered to dogs and cats. Rather, these animals may be let loose to 
roam about and eat carrion. 

 :ةEالìاز \الفتاو

�ة Eالìاز \الفتاو(. ةفياK إ9 ةالہر ملàو ةالہر إ9 ةفياK ملà ولا 
 )اOسجد حfم � فصل ،۸۲/´ :ةيالہند ہا_ش

 :وا�سائل اOف� نفع

فرسا اÆمر س¨ نم بد لا £ن إن ثم
ً

 ہيدي }ب اÆمر ضعي بل BDہ� لا 
بان إلا ا�Jب ةتياO وdٔي ٔان Ùب)ي لا ٔان كما BDہ،�ل

ٔ
 \دي }ب ةتياO ضعي 

ا¥لہيف ا�Jب،
ٔ

 ما باب وا�سائل، اOف� نفع( .}ٔاOومن مطالب � كما بنفسہ 
 )وت§ب ،۴۷۲ ص وانات،يبا$ تعلقي

 :ال�ہا� طياOح

 من قودہي ٔان ولہ ،ةعيا� إ9 قودہي ٔان لہ س�ل ذ� ٔاب ٔاو ةيذم ةٔراا_ لہ رجل
لان مyلہ، إ9 ةعيا�

ٔ
 اÆمر ملà ولا لا، اyOل و¯9 ةيمعص ةعيا� إ9 ا�ہاب 

 ملàو ةالہر إ9 ةفياK ملà لا و!ذلª ہا،إ� اÆل ملà ولfن اÆل إ9
                                                             
1 Bahisht� Zewar, vol. 9, p. 103. 
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 كتاب ،ةا�م اہل ةمعا_ل � فصل ،è/۱۰۳ :ال�ہا� طياOح(. ةفياK إ9 ةالہر
 )ةيديرش الاستحسان،

Some jurists say that impure water can be given to animals for 
drinking purposes: 

æباس ولا: ة§ا�خ و
ٔ

 وõ �لبہائم س�I ولا قEالطر � اhجس اOاء برش 
باس ولا: ٰ\الفتاو ةخزان

ٔ
بان 

ٔ
 �Iاء سOجس اhا�حر( .والغنم لإبلوا �لبقر ا 

 )كوئتہ ،Û/۱۲۵ :ا�رائق

When there is a need, a fatwA could be issued on the second view. The 
first view will be accepted as makrLh. 

AllAh ta‛AlA knows best. 

Trading in semen of animals 

Question 

The semen of high-pedigreed male animals is sold in the markets. 
People buy it and convey it in a certain way into their female animals. 
In this way, their animals give birth to good pedigreed offspring. Is it 
permissible to trade in semen in this way? 

Answer 

The SharC‛ah conferred the human race with nobility of lineage, has 
given much importance to it, and preserved it totally from 
adulteration. However, it did not give any regard to lineage among 
animals. Nonetheless, as regards the lawfulness and prohibition of 
animals, the mother is considered the origin. Therefore, if semen is 
conveyed into her womb for the sake of improving the pedigree of the 
offspring, then it is permissible in itself and a lawful form of deriving 
benefit. To a certain extent, there is also a need for it. Furthermore, 
this has become a societal norm and trading in it has become quite 
extensive. Since it has taken on the status of a commodity of value, 
there is room for the permissibility of this type of business. 

According to the SharC‛ah, the foremost prerequisites for trade is for 
the commodity to have a value and be of benefit. The first thing to 
ascertain these two prerequisites is societal norms and practices. 
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 :�لاتاÞ ةاOجل ¢ح

متقوما ًمالا ً_وجودا، ،كونہةست ہيعل اOعقود و¢ط
ً

 ùلو!ً
 C و!ون نفسہ 

ªلOفسہ ہعي{ي مايف �لبائع اh جل ¢ح( .ميال�سل مقدور و!ونہOةا Þلاتا�، 
 )o/۸۷ ،اÃا� ا�اب

 :ا�صنائع بدائع

فانواع ہيعل اOعقود إ9 رجعي ا�ي ٔواما
ٔ

 نعقدي فلا ً_وجودا fوني ٔان منہا 
لان مالا fوني ٔان ومنہا. اOعدوم عيب

ٔ
 ٔان ومنہا. باOال اOال ةمبادل عيا� 

ً!لوf ùوني
لان 

ٔ
 بدائع(. بمملوک س�ل مايف نعقدي فلا ªيتمل عيا� 

 )ديسع ،É/۱۳۸ :ا�صنائع

 :وادzہ الاسلاò الفقہ

 fوني ٔان )۱: (¢وط ةٔارBع فہو عياOب ٔ\ا ہيعل اOعقود � شnط� ما ٔواما
متقوما مالا عياOب fوني ٔان )۲(ً _وجودا عياOب

ً
ً!لوf ùوني ٔان )۳ (

 C نفسہ 
 ،۳۵۷/´ :وادzہ الاسلاò الفقہ( .العقد عند مي�سلال مقدور fوني ٔان )۴(

 )الفكر دار

 :اOحتار رد

 ت	بت ةواOا� ،ةا$اج �وقت ادخارہ مfنEو الطبع ہإ� ليمي ما باOال اOراد
¢¹ الانتفاع ةوBإباح بہا 	بتي واzقوم بعضہم، ٔاو ة£ف اhاس بتمول

ً
 رد( .

 )ديسع اOال، فEتعر � مطلب ،۵۰۱/´ :اOحتار

Some scholars say that the fundamental basis for the permissibility of 
a transaction is the possibility of deriving benefit from the sale-item. 

 اbر( .الانتفاع حل مع دوري عيا� جواز ٔان وا$اصل: اOختار اbر � قال
 )ديسع ،É/۶۹ :اOختار
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 :ةيالہند \الفتاو

 \الفتاو( .ةياzتارخان � كذا بہ Ùتفعي óء d عيب وزÂ ٔانہ حيوا�صح
 )Í/۱۱۴ :ةيالہند

 :وادzہ الاسلاò الفقہ

¢¹، �ل ةمنفع ہيف ما d ٔان: عندہم وا�ضابط
ً

لان وز،Â عہيب فإن 
ٔ

الاع 
ٔ

 اني
الارض � ما لfم خلق ":ٰتعا9 قولہ لبد� الإ�سان ةOنفع خلقت

ٔ
 Áعاي

ً
 ".

 )الفكر دار ،۱۸۲/´ :وادzہ الاسلاò قہالف(

Hal�l Wa Har�m 

The permissibility or impermissibility of trading in an item is also 
related to whether it is of benefit or not. It seems that items whose 
sale and purchase are not explicitly prohibited in the Qur’An and 
HadCth, but can be of benefit at some time or the other, are permitted 
in trade according to the jurists.1 

To sum up, since societal norms consider it to be a commodity, it 
ought to be permissible to trade in it. 

Objection 

One objection to this is that semen is impure. How can trading in an 
impurity be permissible? 

Answer 

We learn from the statements of the jurists that the permissibility of a 
transaction is not based on its purity, but on whether it is of use and 
benefit. If an impure thing becomes useful and people’s needs are 
connected to it, trading in that item is permissible. For example, the 
droppings of animals are impure, but because they can be put to good 
use, their trade is permissible. Jurists of the past considered insects 
and worms to be filthy things, and therefore impermissible. Latter day 
jurists made them permissible because of the benefits which can be 
derived from them. 

                                                             
1 Hal�l Wa Har�m, p. 355. 
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اتفاقا وزÂ فلا الہوام من ہما§غ ðلاف
ً
 ك�طان �ر � وما وضب اتيكح 

 دوري عيا� جواز ٔان وا$اصل عظمہ ٔاو ®ñہ الانتفاع جاز وما ا�سمª إلا
 اتيكح قولہ: ةيا�شام \الفتاو وæ اOصنف، واعتمدہ ýٰت3 الانتفاع حل مع
 جاز وما ،ةEٔ�لادو بہا Ùتفعي £ن إذا اتيا$ عيب وزÂ: ا�زاہدي \ا$او �

 ا�سا;ا¼ ونقل... ہا§غ ٔاو ا�حر واناتيح من ٔ\ا عظمہ ٔاو ®ñہ الانتفاع
 ہيوعل اOختار، و¦و زEاyÆ \سو واناتيا$ سائر عيب وزÂو: ةيالہند عن

 :ا�شاò \فتاو مع اOختار اbر(. اOتفرقات باب من ہا§وغ ةيالہدا � _6
É/۶۸، ديسع القز_ر، ةدود عيب � مطلب( 

õتقر وEا�راف÷ رات :Âٔانہ إلا نفع ہايف £ن و¯ن ¦و اتيا$ عيب وز àٔا¥لہا رم 
 )ديسع ،É/۱۴۱ :اOختار رEراzح(. \سند ،\	و حرريفل

 :ريالقد فتح

 � س�ل ا�سوال وہذا: اOصنف � ردي سوال ذكر بعد الہمام ابن ةالعلام قال
اولا ہيعل ردي ما اOصنف رEتقر

ً  إلا اOنع علل ما فإنہ عنہ، اKواب إ9 حتاج� ٔ
 ابہ عللي ٔان Ùب)ي ولا ،ةباhجاس علل من � ردي و¯نما بہ، الانتفاع بعدم

ًاصلا، عيا� بطلان  ،ةاOا� عدم وہي الانتفاع ةحرم مع دائر عيا� بطلان فإن ٔ
 :ريالقد فتح( .ذكرنا كما بہ �لانتفاع }الع +س و¦و جائز }ا��ق عيب فإن

è/۴۲۷، شہاب خي�لش ا$قائق ي}ت{ ةيحاش � و!ذا. )الفكر دار bد نيا	ا 
 )_لتان. É/۵۱ :ا�شل3

æمع وý الانہر
ٔ

الا�ر _لتI ح¢ 
ٔ

: æجن وzختار ٔان س�اOجواز ٰ\�لفتو ا 
لانہ وا$مار ا�Jب و!ذا ا�سباع من اOذبوح $م عيب

ٔ
 إطعام C بہ Ùتفعي طاہر 

لانہ اOذبوح رEاð yÆلاف ةسنور
ٔ

 بعدم إشعار صياzخص وæ }الع +س 
الارض ¦وام جواز

ٔ
 ع£�ضفد ا�سمª §غ ا�حر ودواب والعقرب ةي£$ 
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لان وا��طان
ٔ

 وقال بہا، الانتفاع ةوحرم الانتفاع حل مع دوري عيا� جواز 
 ا�حر � لfن القہستا� وæ. ةEٔ�لادو بہا انتفع إذا وزÂ ةيا$ عيب ان بعضہم

Bغ عيو§ ªز وجلود £�سقنقور ثمن لہ £ن إن ا�حر دواب من ا�سمÆا 
 )وت§ب ،Í/۱۵۱ :الانہر ýمع( .فلا و¯لا وزÂ وøوہا

 :ال�ہا� طياOح

الارض ¦وام عيب وزÂ ولا
ٔ

لان ذلª، ٔاشبہ وما وا�وزغ والعقرب ةي£$ 
ٔ

 
الاش بہذہ الانتفاع

ٔ
 عيب وزÂ ولا بہا، الانتفاع جواز عتمدي تہيو8ل حرام اءي

 وزÂ وما ا�سمª، إلا ہ§وغ وا��طان £�ضفدع ا�حر � fوني ما
 .الانتفاع حل مع دوري عيا� جواز ٔان :وا$اصل عظمہ، ٔاو ®ñہ الانتفاع

 )ةيديرش وز،Â لا وما عہيب وزÂ مايف فصل ،۲۹۹/
 :ال�ہا� طياOح(

ضائا ہيوف
ً

 وزÂ فلا ةالعذر ٔواما بہما، والانتفاع وا�عر }ا��ق عيب وزÂو: 
ً��ا، الnاب fونEو بالnاب، لط� �م ما بہا الانتفاع

لان وہذا 
ٔ

 عيا� ةي8ل 
 من }وا��ق با�عر الانتفاع اعتادوا واhاس بالانتفاع، ةواOا� ،ةOا�با
الارض � الإلقاء ثيح

ٔ
 �م ما ةبالعذر الانتفاع اعتادوا ما ٔواما عEا�ر ة�ك¤ 

ôلوطا fني
ً

 لا وما عہيب وزÂ مايف فصل ،۷/۳۰۲ :ال�ہا� طياOح( .بالnاب 
Âعہيب وز( 

æلانہ }ا��ق عيب{ باس ولا: قال: ةيالہدا و
ٔ

مالا فeن بہ منتفع 
ً

 8ل واOال 
 )عيا� � فصل ،ةيا�كراہ كتاب ،۴۶۸/´ :ةيالہدا( .عي�لب

æسلم إن: ا$قائق ي}ت{ وOبہ وانتفعوا }ا��ق تمو�وا }ا C ان سائرñا� 
والا_صار

ٔ
 )_لتان ع،يا� � فصل ،è/۲۶ :ا$قائق ي}ت{( .§نf §غ من 



 162 

 :ةا�سن فقہ

الاحناف ٰثjواس�
ٔ

¢¹ �ل ةمنفع ہيف ما d ةEوالظاہر 
ً

: فقا�وا عہ،يب فجوزوا 
Âالارواث عيب وز

ٔ
والازBال 

ٔ
 � استعمالہا إ9 ةا�áور تدعو الþ ةاhجس 

 C بہ Ùتفعي +س d عيب وزÂ و!ذلª ًوسمادا، ًوقودا بہا ÙتفعEو ،}ال{سات
الا¥ل §غ

ٔ
 )Í/۵۴ العاقد، ¢وط ببا سابق، دي�س ،ةا�سن فقہ(. وا�Dب 

It becomes clear from the above texts that the basis for buying and 
selling is the monetary value of the item. Its value is established from 
the ability to derive benefit from it. And the basis for the benefit of an 
item is how people deal with it (societal norms). The prerequisite of 
purity is not considered. This is why the jurists say that although dung 
is intrinsically impure, it is permissible for trade because of the benefit 
which can be derived from it. In fact, the jurists have even stated 
categorically that if a pure item is not of any benefit – for whatever 
reason – then trading in it is unlawful. 

ImAm Muhammad rahimahullAh states in al-J�mi‛ as-Sagh�r: 

لان :ا�Dح وæ .الإ�سان شعر عيب وزÂ ولا
ٔ

 ٔان وزÂ فلا _كرم الإ�سان 
 مع §ا�صغ اKامع( .حيا�صح � عندنا طاہر و¦و مبتذل óء منہ fوني

 )وت§ب ،۳۲۹ ص ،§ا�كب اhافع

æح وOوشعر: طيا �الاد
ٓ

 :ال�ہا� طياOح( .بہ لانتفاعا وزÂ ولا طاہر 

 )ديسع ،É/۱۴۲ :ا�دائع � و!ذا. )۳۰۲/

It is also unlawful to trade in blood. Despite this, it is stated in Imd�d al-
Ahk�m, that if it develops the status of a valuable commodity in a 
society, then it will be permissible to buy and sell it. 

Imd�d al-Ahk�m: 

The above statements stipulate that if blood becomes a commodity of 
value at any given time, its trade will be valid.1 

                                                             
1 Imd�d al-Ahk�m, vol. 3, p. 355. 
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To sum up, the semen of animals [used to impregnate females to 
improve the pedigree of their offspring] has become a valuable 
commodity in today’s times so there is room for trading in it. 

AllAh ta‛AlA knows best. 

Impregnating an animal through an injection 

Question 

An animal is given an injection to make it fall pregnant. The one who 
does this charges a fee. This means that the fee which he charges 
ought to be permissible because in addition to injecting the animal 
with the semen, he is charging for other expenses for his services. 

However, there is an objection to this. A HadCth prohibits taking a 
payment for ‛asb al-fahl. What is the answer to this? 

Answer 

We learn from the HadCth and its commentaries that the actual 
prohibition applies to taking a payment for making the male animal to 
mount the female and impregnating it. Since it cannot be known with 
certainty that it will fall pregnant, there are many possibilities. For 
example, the semen is not fertile. If it is fertile, it could be emitted 
outside the animal. If it goes in, it may not go into the correct place, 
and the animal will not fall pregnant. Bearing these possibilities in 
mind, the actual pregnancy has become doubtful and unknown. And it 
is unlawful to accept a payment for something which is doubtful and 
unknown. This is what the HadCth makes reference to. Yes, there is 
room to give the person a gift, as learnt from the HadCth. 

سال �ب من ًرجلا ٔان رÒ االله عنه مالª بن ٔا�س عن
ٔ

 ühا vالله ا ص
 الفحل نطرق إنما! هللا ارسولي فقال فنہاہ الفحل، عسب عن وسلم ہيعل

 قبول C قوم رخص وقد :�Úٰع ٔابو قال. ةا�كرام � لہ فرخص فنكرم
� ةا�كرام ªترمذ( .ذل\ ¢Eف: Û/۲۴۰، عسب ةيكراہ � جاء ما باب 
 )الفحل

õالاصول جامع و
ٔ

 الفحل، �اب � ؤخذي ا�ي ا�كراء: والعسب: قال: 
عسبا عسبہي فحلہ عسب تقول

ً
ضائا الفحل وعسب اكراہ، ٔ\ا 

ً
 .�ابہ: 

 )الفحل عسب ،۱۰\۵۹۲\۸۱۷۳ :ا�رسول ثياحاد � الاصول جامع(
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æسند و_ Bقال: عيا�ر Bالاجر من ہيعل ؤخذي ما ٔواراد العسب ذكر: عيا�ر
ٔ

 ة
 )o´#/۶۳۴ ص اOحرمات، � باب ع،يا�رB _سند( .الفحل �اب والعسب

This is supported by a mauqLf HadCth: 

 س2(... لالفح �اب :ا�سحت من ٔارBع: رÒ االله عنهة رEہر ٔابو قال
KساÙالفحل عسب باب ،ال( 

 :اOرام بلوغ

 ہيعلالله ا صvالله ا رسول ىنہ: قال رÒ االله عنهالله ا عبد بن جابر وعن
. اKمل �اب عيب وعن: ةيروا C وزاد _سلم، رواہ .ءاOا فضل عيب عن وسلم

� وانيا$ من ا�كر نزو ¦و فيواzخف با�ك� ا�áاب: اOحØ قال Lالان
ٔ

 
zابہ كراء عن ىنہ ٔ\ا حہايلق�اب والعسب... مائہ ةٔواجر �الفحل ... 

الاجر ثيا$د � ىاhہ و_ورد
ٔ

 مع اOرام بلوغ( .الفحل �اب � ٔتوخذ الþ ة
 )وعيا� كتاب ،۲۲۹ ص ق،ياzعل

Lugh�t al-Had�th: 

The word ‛asb refers to a male animal mounting a female, and making a 
payment for this service. Nah� ‛an ‛asb al-fahl – RasLlullAh sallallAhu 
‛alayhi wa sallam prohibited taking a payment for causing a male to 
mount a female.1 

We learn from the above texts that most commentators explain the 
words ‛asb al-fahl as dir�b al-fahl, i.e. causing a male animal to mount a 
female. 

 ثور ٔوابو وا�شاف÷ ونيا�كوف وذ¦ب: \ا�خار حيصح ¢ح C بطال ابن قال
: قا�وا، رÒ االله عنه عمر ابن ثي�د واحتجوا الفحل، عسب وزÂ لا ٔانہ إ9
 ہينہ ومعj... الفحل، yلي لا وقد لا؟ ٔام بہ Ùتفعئا ندري لا ýہول óء ¦و
لان العلوق، إ9 ہfEري ٔان ¦و الفحل عسب عن ا�سلام ہيعل

ٔ
 ªہول ذلý 

                                                             
1 Lugh�t al-Had�th, vol. 3, p. 104. 
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 ¢ح( .عہيب وزÂ لا كما اOجہول، ةإجار وزÂ ولا علق،ي م� \دري لا
 )è/۴۱۲ الفحل، عسب باب الاجارات، كتاب بطال، لابن \ا�خار حيصح

 :اOعبود عون

لان �لغرر عنہ ىنہ
ٔ

الانL لقحي لا وقد áبي لا وقد áبي قد الفحل 
ٔ

 وBہ 
الا¥¤ون ذ¦ب

ٔ
 )الفحل عسب � باب ،۲۱۳/# :اOعبود عون( .

 :اOختار اbر

لانہ الإناث � نزوہ ¦و و س�اz لعسب ةالإجار تصح لا
ٔ

 ہيعل قدري لا عمل 
 )ديسع ،ةالاجار كتاب ،è/۵۵ :اOختار اbر( .الإحبال و¦و

Further reading: Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, pp. 265-271. 

AllAh ta‛AlA knows best. 

Trading in impure oil 

Question 

A person has olive oil in which a rat fell. This rendered the oil impure. 
Is it permissible for him to sell the oil? 

Answer 

According to ImAm AbL HanCfah rahimahullAh, benefit could be 
derived from impure oil, so it is permissible to buy and sell it. 

 :ةيالہدا

مائعا £ن و¯ن... ا�سمن � ماتت �و ةالفار
ً

 ةجہ §غ من بہ ÙتفعEو وdٔي �م 
الا¥ل

ٔ
 )Û/۴۵ :ةيالہدا( .الاستصباح مثل 

 :ا�رائق ا�حر

لانہ اhجس اbہن عيب وزÂو
ٔ

 ا�حر (.}£��ق فہو ح�لاستصبا بہ Ùتفعي 
 )كوئتہ ،è/۱۷۲ اOتفرقات، باب وع،يا� كتاب :ا�رائق
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 ةواOوسوع. الفكر دار ،ةمنثور _سائل ،۱۱۸/
: ريالقد فتح ¢ح � و!ذا
 )تEا�كو ،۱۰۲/ ´ اhجاسات عيب باب ،ةي�Eا�كو ةيالفقہ

æسوط و}Oلإمام ا� äور من س�ل ٔانہ: ا��خ�ناول ةحرم ةzةحرم ا 
 جائز }ا��ق عيب و!ذلª عہيب وزÂو تناولہ لà لا اhجس اbہن فإن عيا�

حراما تناولہ £ن و¯ن
ً

 ً.جائزا عہيب £ن ذلª ومع }الع 8رم }وا��ق 
 )o´/۲۷ ،ةالا¢B كتاب ،ا��خÚ �لامام اO{سوط(

 :ةا�سن فقہ

jالاحناف ٰواس�ث
ٔ

¢¹ �ل ةمنفع ہيف ما d ةEوالظاہر 
ً

: فقا�وا ہ،عيب فجوزوا 
Âالارواث عيب وز

ٔ
والازBال 

ٔ
 � استعمالہا إ9 ةا�áور تدعو الþ ةاhجس 

 C بہ Ùتفعي +س d عيب وزÂ و!ذلª ًوسمادا، ًوقودا بہا ÙتفعEو ،}ال{سات
الا¥ل §غ

ٔ
 دي�س ،ةا�سن فقہ( .بہ طEvو بہ ستصبح� اhجس تE£�ز وا�Dب 

 )Í/۵۴ العاقد، ¢وط باب سابق،

 :يةا�نا

رÒ  ث عمر وابن عباس وابن � ةالفار ہيف قعي !ا الاستصباح ٔاجاز و!ن
... ةمنفع ہيف +س 8رم d عيب جواز C اختلف: القرط3 قالم، االله عنه

 )۵۷۹/, :ةيا�نا( .ونيا�كوف ٔواجازہ

الابواب
ٔ

 :والnاجم 

. �رام س�ل �لاستصباح اOذاب نعم... عہيب حرم تناولہ حرم ïما س�ل
 )۱۶۴ ا،Eز!ر خي�لش والnاجم الابواب(
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 :اOجتہد ةيبدا

 عيب وزÂ لا مالª فقال... اhجس تEا�ز عيب C اختلافہم ا�اب ہذا ومن
 تمنع \ٔاخر ةيروا اOذ¦ب � إن ليق وقد... ا�شاف÷ قال وBہ اhجس تEا�ز

 جواز مالª مذ¦ب وõ... صv االله عليه وسلمٔ�لا ٔا�زم و¦و بہ الاستصباح
 )۴۸۸/´ :اOجتہد ةيبدا( .بہ لاستصباحا

 :ا�شاò \فتاو

لان �لاستصباح بہ ÙتفعEو
ٔ

 ةتيم ودک دہن إلا... عيا� جواز ةعل بہ الانتفاع 
لانہ

ٔ
 )ديسع ،É/۲۲۹ :ا�شاò \فتاو( .ة+اس }ع 

Further reading: Jad�d Fiqh� Mas�’il, vol. 1, p. 211. 

AllAh ta‛AlA knows best. 

Trading in shoes made of pig-skin 

Question 

We have a retail shoe business. We travel to Europe and other 
countries to buy our goods. Pig-skin is used in the manufacture of 
shoes. For example, it is used for the lining of the shoe. We ask the 
manufacturer to replace the lining with some other leather. They 
generally agree to our request. A trader ordered a consignment of 
shoes and asked the manufacturer to replace the lining with a 
different leather, and then send them over to him. We paid the money 
owed to him through a bank. When we received the goods and 
inspected the shoes, we realized that they were still lined with pig-
skin. It is not possible for us to return the goods. We have already paid 
for them. We also paid the import duties, taxes, etc. What should we 
do with these shoes? Is there any way we can recoup the money which 
we paid? 

Answer 

The transaction of buying shoes made of pig-skin was not valid. It is an 
invalid transaction because a pig, with all its parts, is intrinsically 
impure. It is necessary and obligatory to return the shoes. Since it is 
not possible for you to do this, and you have already paid the money, 
there is one way of retrieving your due. This is what we came across 
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from the statements of the jurists. You must appoint a non-Muslim as 
your representative to sell the goods. You may collect your due from 
him, and give the remaining money in charity without the intention of 
reward. You will dispense with the unlawful goods in this way. 

Fat�w� Bayyin�t: 

Question: Leather shoes and other leather goods come to our country 
from China, Spain and other countries. Pig-skin is used in their 
manufacture. Some shoes are made of faux-leather but they are lined 
with pig-skin. Other shoes are made entirely with pig-skin. Is it harAm 
to wear these shoes? Is it harAm to sell them? If a trader bought 
millions worth of pig-skin shoes mistakenly, what should he do? 

Answer: There is no doubt about a pig being intrinsically impure. The 
jurists state that it is unlawful to use any part of a pig, and to trade in 
it. The same rule will apply to items which contain pig skin or other 
pig parts. A transaction which involves a pig or any part of it is invalid. 
The money obtained from its sale is unlawful for the seller. In fact, the 
money does not even go into his ownership. Those who bought such 
goods by mistake must return them to the shopkeeper. The latter must 
then return them to the company from which he bought them. In this 
way, they will return the goods to those non-Muslims and take back 
the money which they paid.1 

 _سلمون ٔماوہ وغر رEوخy �ر ا�� ةتر! C £ن و¯ذا: ا��خä الإمام قال
 عہي{يف ةا�م ٔاہل من ًرجلا ذلª عيب{ وçي القاÒ فإن و� لہ س�ول
لان تياO نيد بہ ق�Eو

ٔ
ا_رہي من 

ٔ
 Òوني القاf نائبا

ً
 تياOو... تياO عن 

 اÃمن قبضوني إنما والغرماء عنہ ةابياh ليس{ � �رہ ا�� عيب جوزيف £فر
واقعا القاÒ ميق عيب fوني ٔان لا نہميبد

ً
 ةقسم باب ،ÛÉ/۱۳۱ :اO{سوط(. لہم 

 )وت§ب ،ةيوص او نيد ہيوعل تي�لم اbار

æسلم ٔا_ر و¯ذا: ةيالہدا ¢ح ةيالعنا وOاين�ان ا
ً

 ففعل ائہا¢ ٔاو �ر عيب{ 
 فلا ہيلي لا اOوç وقولہما... اOسلم � وزÂ لا: وقالا ،ةفيحن ٔاÔ عند جاز

ايذم ٔا_ر إذا بالقاÒ... منقوض ہ§غ ہو�ي
ً
 ٓاخر ذ� خلفہ رEخy ٔاو �ر عيب{ 

                                                             
1 Fat�w� Bayyin�t, vol. 4, pp. 470-471. 
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 ا�و� فإن تر!ہما وقد Oسلم ٔاو� إذا وBا�� بنفسہ ا�zف vي لا و¦و
ايذم وçي

ً
� ةيالہدا ¢ح ةيالعنا( .بنفسہ ذلv ªي لا و¦و ةوالقسم عيبا�  

 )الفكر دار الفاسد، عيا� باب ،è/۴۳۹ :ريالقد فتح ہا_ش

AllAh ta‛AlA knows best. 

Selling a third of the buyer’s share in an invalid transaction 

Question 

A man bought a few plots of land from his brother twenty-three years 
ago. The seller made a condition that if he does not construct anything 
on the plots within ten years, he will take them back after the expiry 
of ten years. The transaction was completed and the buyer took 
possession of the plots. The buyer obtained the permission of the 
seller to exercise his right over the purchased plots. Now that twenty-
three years have passed, the government wants to buy those plots and 
pay for them. Who will receive the money? The heirs of the seller say 
that they should receive the money because the first transaction was 
invalidated. Was the first transaction valid or not? 

Answer 

The first transaction was invalid because of the invalid condition 
which had been laid down. It was necessary to cancel the transaction, 
but both parties [the buyer and seller] did not cancel it. The buyer took 
possession of the item with the permission of the seller. And the seller 
also took possession of the sale amount. The buyer had therefore 
become the owner of the item. Now that the government is buying it 
after twenty-three years and wants to pay for it, the money will go to 
the buyer. After all, he was the owner of the sale-item. The heirs of the 
seller will not receive the money. 

‛AllAmah Ibn Nujaym MisrC, ‛AllAmah ShAmC and ‛AllAmah Sayyid 
Ahmad TahtAwC rahimahumullAh have made it clear that in an invalid 
transaction, when the buyer sells the sale-item, he will receive the 
money for it. 

با_ر الفاسد عيا� � عياOب \اOشn قبض قولہ
ٔ

 _لª مال ہيعوض وç ا�ائع 
لان... متہيبق عياOب

ٔ
_ضافا ٔاہلہ من رصد عيا� ر!ن 

ً
 القول فوجب 8لہ إ9 

الاہل � خفاء ولا بانعقادہ
ٔ

 عيا� فنفس... باOال اOال ةاOبادل ور!نہ ةيواOحل ةي
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 وقت عيا� � كما ورہÂ ما اOحظور إنما اOلª ةنعم تنال وBہ _Dوع
 دون ا�zف _لª إنما إنہ: قال من � رد عياOب _لª قولہ وæ... ءاhدا

 8مد �م C ہيعل اOنصوص و¦و بلخ ٔاہل قول ذكرہ وما ونيالعراق وہم }الع
لانہ ہيدعي Oن خصم اOشnي إن: قال فإنہ اOختار، حيا�صح و¦و

ٔ
 ملªي 

 إ9 دار عتيب و�و لہ اÃمن £ن باعہ و�و... }الفصول جامع C كذا رقبتہ
 من ا�ائع Gقہ و�و عتقي �م ا�ائع ٔاعتقہ و�و �لمشnي ةفا�شفع جنبہا
nشOوہر � كما قطع قبضہ بعد \اKہا فہذہ ،ةاï ثمرات ªلOا�حر( .ا 
 )كوئتہ الفاسد، عيا� � فصل ،è/۹۱، ۹۲ :ا�رائق

æقبض و¯ذا: ةيالہدا و nشOب \اOبا_ر الفاسد عيا� � عيا
ٔ

 العقد وæ ا�ائع 
 من واحد �îو... متہيق و�زمتہ عياOب _لª مال منہما واحد d عوضان
رفعا فسخہ نياOتعاقد

ً
لانہ عہيب نفذ اOشnي باعہ فإن... �لفساد 

ٔ
 _لكہ 

ªف فمل�zداد حق وسقط ہيف اnعلق الاسz ا¼ العبد حقÃونقض با 
الاول

ٔ
ولان $اجتہ مقدم العبد وحق ا�Dع $ق 

ٔ
الاول 

ٔ
باصلہ _Dوع 

ٔ
 دون 

باصلہ _Dوع واÃا¼ وصفہ
ٔ

ولانہ ا�وصف ردý عارضہي فلا ووصفہ 
ٔ

 حصل 
 )الفاسد عيا� احeم � فصل ،Í/۶۲، ۶۴ :ةيالہدا( .ا�ائع ةجہ من طيب�سل

æر وbختار اOبت _لكہ و¯ذا: ا	ت d مeٔاح ،ªلOا æكونيف: ةيا�شام و 
خصما اOشnي

ً
لانہ ہيدعي Oن 

ٔ
 £ن باعہ و�و 8مد، ہيعل نص رقبتہ ملªي 

 )ديسع ،É/۹۰ :اOحتار رد مع اOختار اbر( .لہ اÃمن

õا _لكہ قولہ: الطحطاوي ةيحاش و\ٔ ªٔان لبد� بلخ ةٔائم قول ¦و نہيع _ل 
 .لہ اÃمن £ن باعہ و�و لہ ا�ولاء وùن صح قبضہ بعد ٔاعتقہ إذا اOشnي

: ريالقد فتح � و!ذا. كوئتہ ،Í/۷۸ :اOختار اbر � \الطحطاو ةيحاش(
è/۴۵۹، ۴۶۶، مہ، � فصلeالفكر ارد اح( 
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There is one objection which could be made. The jurists say that when 
a transaction is invalid and the item is re-sold, then the profits 
obtained from the sale will necessarily have to be given in charity 
(wajib at-tasadduq). 

 و�و با�رBح تصدق ہايف ورBح وBاعہا وقبضہا ًفاسدا ًاء¢ ةEجار \اشn و�و
nئا�ش بثمنہا \اش

ً
 .ا�وہاج ا��اج � كذا. ا�رBح لہ طاب ہيف فرBح ٓاخر 

 )Í/۱۴۹ :ةيالہند \الفتاو(

However, because transactions nowadays are actually mutual 
exchanges [of money and goods], and there is no sign of an offer and 
acceptance (CjAb wa qabLl), the precondition was merely written down 
in the sale agreement. The sale agreement was received either before 
the sale or after it. If it was received before the agreement, it is 
classified as a promise. Even if it is after the sale, the precondition is 
like a promise which does not invalidate the transaction. 

ضائا }الفصول جامع وõ: قلت
ً

� ا�Dط ذكرا ثم ¢ط بلا عيا� ذكرا �و:  
 جعليف ةلازم تfون قد دياOواع إذ با�وعد، ا�وفاء و�زم عيا� جاز ةالعد وجہ

لازما
ً
ضائا }الفصول جامع C) ہيتÙب(... hاسا ة$اج 

ً
¢طا ¢ط �و: 

ً
ً فاسدا 

 ا�Dط � مطلب ،É/۸۴ :ا�شاò \فتاو( .العقد بطلي �م عقدا ثم العقد قبل
 )ديسع الفاسد،

Imd�d al-Ahk�m: 

If an offer and acceptance on a transaction is made and no condition – 
such as the right to return the sale-item – is laid down in the offer and 
acceptance, instead, after the offer and acceptance, the condition to 

return the item is made; then this is unanimously valid.  لو العقد عنÆ
 ,If there is no attached condition in a verbal offer and acceptance ا�Dط

then writing down the condition immediately in a bay‛Anah will not 
make it unlawful. 
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لان
ٔ

الاصل 
ٔ

الاحقر حررہ. ٔاعلم ٰتعا9الله وا ،ةقيوث ةوا�كتاب القول العقود � 
ٔ

 
  Û. أ¢ف ع�.حانيصح حہيتصح و!ذا اKواب ٔاصل عنہ، ع� ٔا	د ظفر

AllAh ta‛AlA knows best. 

Trading in items which are used for magic 

Question 

Is it permissible to trade in items which are used for magic, e.g. bones, 
hair, etc.? 

Answer 

If the seller knows with certainty that these items will be used to 
perform magic, it is makrLh for him to sell them. This is because there 
is a clear indication that he is aiding in sin. However, it is not 
permissible to trade in human bones and hair. 

 :ا�رائق ا�حر

لان بہ والانتفاع عہيب زÂ �م ٔ\ا بہ، والانتفاع الإ�سان وشعر قولہ
ٔ

الاد� 
ٓ

 
مہانا ٔاجزائہ من óء fوني ٔان وزÂ فلا مبتذل §غ _كرم

ً
مبتذلا، 

ً
 قال وقد 

ühا vستوصل ةا�واصلالله ا لعن: وسلم ہيعلالله ا صOا�رائق ا�حر(. ةوا: 
è/۸۱، كوئتہ( 

 ي}وت{. الفكر دار ،è/۴۲۵ :ريالقد فتح ہا_ش �ة يالعنا مع ةيالہدا � و!ذا
 )Û/۲۶ :ا$قائق

æباس ولا: ةيالہدا و
ٔ

 ووBرہا وشعرہا وقرنہا وصوفہا عصبہاو ةتياO عظام عيب{ 
لانہا ïہ بذلª والانتفاع

ٔ
 ،Í/۵۵ :ةيالہدا( .ةايا$ لعدم اOوت لہاà لا ةطاہر 

 )الفاسد عيا� باب

 )o/۱۳۳ :خانيقاض ٰ\وفتاو. Í/۱۱۵ :ةيالہند \الفتاو � و!ذا

                                                             
1 Imd�d al-Ahk�m, vol. 3, p. 435. 
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 :ا$قائق ي}ت{

لانہ ةالفتن ٔاہل من ا�سلاح عيب و!رہ
ٔ

 :ٰتعا9الله ا الق ،ةياOعص � ةإ¹ن 
 عيب fرہي و¯نما." والعدوان الإثم � تعاونوا ولا ٰ\واzقو ال� � وتعاونوا"

لان دي£$د ةبصنع إلا بہ قاتليلا ما دون ا�سلاح نفس
ٔ

 }بع تقع ةياOعص 
 اOعازف منہ تخذي ا�ي واÆشب §العص ٔان \تر ٔالا ديا$د ðلاف ا�سلاح

لانہ عہيب fرہي لا
ٔ

 )_لتان ،Í/۲۹۶ :ا$قائق ي}ت{(. نہايع C ةيمعص لا 


 :ا�صنائع وBدائع. ديسع ،۲۶۸/´ :اOحتار رد مع اOختار اbر � و!ذا/۱۴۲، 
 )ديسع

 :ةيالہند \الفتاو

 !ن اOشnي ہذا عہاي{ي ٔاو ستعملہا� !ن) §اOزام ٓالات ٔ\ا (باعہا فإن
 عيب � فصل ،Í/۱۱۶ :ةيالہند \الفتاو( .ا�ك� قبل عہايب وزÂ لا ستعملہا�

 )اOحرمات

ShAh WalC AllAh Muhaddith DehlawC rahimahullAh writes: 

 � وفساد ةيمعص ہاإ� اhاس بEوتقر ہاÂوترو ةياOعص � ةالإ¹ن: ٔاقول
الا
ٔ

 كتب /يقد عنہا، ىاOنہ وعيا� ،o/۱۹۲ :ةا�الغ االله ةحج( .رÒ االله عنه
 )خانہ

AllAh ta‛AlA knows best. 

Selling idols made of steel 

Question 

Is it permissible for a person to sell idols made of steel? If it is 
prohibited, can he sell them by only calculating the cost of the steel or 
brass? 
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Answer 

It is prohibited to sell an idol made of steel or brass. If only the cost of 
the steel is calculated and sold, a person should still abstain from 
selling it because the buyer will most likely use it for committing a sin. 
This, notwithstanding the fact that the steel or brass is used for other 
purposes. Yes, it will be permissible to sell it if the person first breaks 
it into pieces. 

ا�لہص عبد بن جابر عن 
M

 صM vاالله رسول سمع ٔانہ 
 Mاالله إن’’: ةبمª و¦و الفتح ¹م قولي وسلم ہيعل Mاالله

روالاصنامEواyÆ ةتيواO اÆمر عيب حرم ورسولہ
ٔ

 رواہ(۔ 
 ۔)۱/۲۹۸صنام،والا ةتياO عيب ،باب\ا�خار

Rasūlullāh sallallāhu ‛alayhi wa sallam said on the 
occasion of the Conquest of Makkah: Allāh and His 
Messenger prohibited the sale of wine, carrion, pigs 
and idols. 

 :\القار ةعمد

والاصنام ةتياO عيب وزÂ لا
ٔ

لانہ 
ٔ

 ةإضاع ہايف مناÃ ووضع بہا الانتفاع لà لا 
 ك�ت إذا لياzعل ہذا �: قلت إضاعتہ، عن ا�شارع ىنہ وقد اOال،

الاصنام
ٔ

 وBعض ةيا�شافع بعض عند عہايب جاز برضاضہا الانتفاع ٔوامfن 
 )_لتان والاصنام، ةتياO عيب باب ،۵۶۹/, :\القار ةعمد (.ةيا$نف

õر ةعل ٔواما: ا�سلام سبل و�Eالاصنام عيب م
ٔ

لا ليفق 
ٔ

 ہايف ةمنفع لا نہا
با¥سارہا تنفع ك�ت إذا ثي� £نت إن ليوق ،ةمباح

ٔ
ٰوالاوã عہايب جاز  ٔ

 ٔان 
باصنام ست�ل ہي إذ ك�ہا عيب وزÂو �لنہي ٔاصنام وہي عہايب وزÂ لا: قالي

ٔ
 

الا¥سار عيب Oنع وجہ ولا
ٔ

ًاصلا   بن Oحمد وع،يا� كتاب ،Í/۵ :ا�سلام سبل( .ٔ
 )ا�صنعا� لياسمع
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الاصنام عيب م�Eر وõ: ا�غوي �لإمام ةا�سن ¢ح õو
ٔ

 عيب م�Eر � لد� 
Áتخذ ا�صور عيOشب من ةاÆہا،§وغ ةوالفض وا�¦ب ديوا$د ا � م�Eر و

 فإذا ïہا، واOعازف واOزمار الطنبور مثل وا�اطل ا�لہو ٓالات عيÁ عيب
 ٔواصولہا، جواہرہا عيب جوزيف حاzہا، عن ا�لہو ٓالات ت§وغ ا�صور، طمست

خشبا ٔاو ًدايحد ٔاو £نت ةفض
ً

 ،۲۸/, :\ا�غو �لامام ةا�سن ¢ح( .ہا§غ ٔاو 
 )الاسلاò اOكتب

 :اOختار اbر

فرسا ٔاو ًثورا \اشn قال
ً

لاجل خزف من 
ٔ

 وæ صح،ي لا ا�صü اس�ئناس 
لانہا بہ ديق: ط قال }ط ٔ\ا خزف من قولہ: ةيا�شام

ٔ
 ٔاو خشب من £نت �و 

اتفاقا جاز صفر
ً

 اbر( .ظاہر و¦و ،وحررہ بہا الانتفاع لإ_eن ظہري مايف 
 )ديسع اOتفرقات، باب ،É/۲۲۶ :ا�شاò \فتاو مع اOختار

Kit�b al-Fat�w�: 

It is harAm to both make and sell statues. The income obtained from 
their sale is unlawful.1 

Jaw�hir al-Fat�w�: 

RasLlullAh sallallAhu ‛alayhi wa sallam prohibited the manufacture of 
idols, their buying and selling, and using the income obtained from 
their sale. Therefore, it is prohibited to make the various types and 
forms of statues. Trading in them is impermissible irrespective of 
whether the statues are made of silver, copper, brass, rock, plastic or 
any other material.2 

Īd�h al-Mas�’il: 

It is totally forbidden to make statues of copper, brass, steel, other 
metals, wood, etc. However, if the objective is the monetary value and 
the shape and appearance is subservient to its actual value, and the 
entire transaction is based on weight; then in such a case the income 

                                                             
1 Kit�b al-Fat�w�, vol. 5, p. 268. 

2 Jaw�hir al-Fat�w�, vol. 3, p. 210. 



 176 

obtained from it will not be totally unlawful. Nonetheless, because it 
entails assisting in a sin, the income will be makrLh and doubtful. This 
is why one trader should even desist from trading with another 
businessman in such items. If the objective is not the monetary value, 
but the shape and appearance, then the trade and the money obtained 
are harAm.1 

Further reading: Īd�h an-Naw�dir, vol. 1, pp. 79-84. 

AllAh ta‛AlA knows best. 

Asking the buyer to pay for the legal expenses 

Question 

‛Amr bought an item from Zayd, and it was agreed that he will pay 
Zayd on a certain date. Even after the passing of that date, ‛Amr did 
not pay what he owed. Zayd took him to court. Can Zayd ask ‛Amr [the 
buyer] to pay for the legal expenses? 

Answer 

The scholars differ on the issue of asking the buyer to pay the legal 
expenses. Some scholars such as Hadrat MaulAnA ‛Abd al-Hayy 
LucknowC rahimahullAh say that it is not permissible to collect the 
legal expenses from the buyer. Other scholars like Hadrat MaulAnA 
RashCd Ahmad GangohC rahimahullAh say that it is permissible to 
collect the legal expenses from the buyer. 

Hadrat MaulAnA MuftC ‛AzCz ar-RahmAn SAhib quotes both opinions in 
Fat�w� D�r al-‛Ul�m Deoband and goes into a detailed discussion. He 
then says that the view of Hadrat MaulAnA RashCd Ahmad GangohC 
rahimahullAh seems to be more worthy of preference because in our 
times, there are innumerable failings in the fulfilment of rights and 
dues. In fact, this ailment has become common since the era before 
ours. This is why the jurists clearly state that the one who is owed can 
take from his debtor in whatever way he can, even if it is not the same 
category of what he is owed.2 

In the above case, the buyer is deferring the payment and refusing 
even though he has the means to pay. The seller is forced to prosecute 
him so that he can collect his debt. In such a case, it is permissible to 
collect the legal expenses from the obstinate buyer. 

                                                             
1 Īd�h al-Mas�’il, p. 156. 

2 ‛Az�z al-Fat�w�, vol. 1, p. 627. 
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Imd�d al-Fat�w�: 

If a person is forced to open a court case for the preservation of his 
rights and dues, and he has to bear many expenses because of his 
adversary responding in an argumentative and quarrelsome manner, 
then according to many ‛ulamA’ – including MaulAnA RashCd Ahmad 
[GangohC] SAhib – it is permissible to make him pay for the expenses.1 

Further reading: ‛Az�z al-Fat�w�, vol. 1, pp. 626-628; Fat�w� 
Mahm�d�yyah, vol. 16, p. 460; Imd�d al-Ahk�m, vol. 3, p. 460. 

Objection: 

Some scholars make an objection that the buyer is merely the cause 
while the seller is the direct pursuer; and the payment has to be borne 
by the pursuer and not the cause. Therefore, it is not permissible to 
ask the buyer (cause) to pay for the legal expenses. What is the answer 
to this? 

Answer: 

While it is true that the jurists laid down this principle, they also 
explained certain exceptions to it. For example, ‛AllAmah Ibn Nujaym 

MisrC writes in al-Ashb�h Wa an-Naz�’ir: åتضم} ا�سا is excluded from 

this rule. Although the si‛�yah (slander) is merely the cause, latter day 
‛ulamA’ say that it warrants the obligation of paying the liability. 

 إ9 ا$fم فئاض وا�Oسبب اOبا¢ اجتمع إذا: عD ةاzاسع ةالقاعد
 قول و¦و ا�ساå }بتضم الإفتاء: ةاÆا_س... _سائل عنہا وخرجت ...اOبا¢
اOتاخر

ٔ
Eظائر الاشباہ( .ةيا�سعا ةلغلب نhوا: Û/۴۰۵، القواعد � الاول الفن 

Jةيا�( 

æمع وý ہ 8مد عند وضمن: ا�ضماناتBةيا�سعا ةلغلب ٰف�ي و C زماننا. 
 )Û/۳۶۲ :ا�ضمانات ýمع(

 � ،۱۵۶ :الاحeم من }اÆصم }ب nددي مايف ا$eم }مع: انظر ةو�لاسéاد
 :ا�ضمانات وýمع. تہايفيو! ،ةا�واجب ا�ضمانات بانواع القضاء انيب

                                                             
1 Imd�d al-Fat�w�, vol. 3, p. 123. 
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Û/۳۶۰س ،۲۶۰/´: ٰ\الفتاو ةوخلاص. ۳۶۲۔ÙKكتب ،ةيا�سعا � ا�سادس اOةا 
 .ةيديا�رش

AllAh ta‛AlA knows best. 

Trading in shares with the precondition of a loan 

Question 

Shares will be sold to the members of a company. The one who buys 
the shares will be liable to give a loan of R320.00 to the company. The 
company will then pay back the members the loaned amount, together 
with five percent as a profit. Is this agreement lawful? 

Answer 

The first fault with this agreement is that it contains an invalid 
condition, viz. it is obligatory on every share-buyer to give a loan of 
R320.00. The jurists prohibit such a condition. The second fault is that 
those who give the stipulated amount will receive a percentage of the 
amount. This is also unlawful because in a mudArabah agreement, a 
person must receive a share of the profits; not a share of the amount. 
If the company said that the mudAribCn (those who take part in the 
mudArabah agreement) will receive forty percent from the profits, it 
will be permissible. Thereafter, whatever profits the company makes – 
all the mudAribCn will receive forty percent according to their number 
of shares. 

Another prerequisite is that the company whose shares are being sold 
must have something tangible or properties in its ownership. For 
example, a man buys a house and sells its shares to other people. If the 
company owns nothing at present, and shares are being sold to people, 
then this is not permissible. Yes, if amounts are taken from people, a 
house is then bought with that money, and they are made equal 
shareholders in that house, it will be permissible. However, bear in 
mind that this is not a sale of the shares. Rather, they are made 
shareholders with respect to the house. 

 :اOختار اbر

لاحدہما نفع ہيوف لائمہي ولا العقد ہيقتضي لا �Dط عيب ولا
ٔ

: اOختار اbر( .
É/۸۵، ديسع( 
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 :اOحتار رد

ئا�ش \اOشn ہبہي ٔان ا�ائع ¢ط �و ما ومنہ �لبائع، نفع ہيف Oا مثال قولہ
ً

 ٔاو 
 )ديسع الفاسد، ا�Dط � مطلب ،É/۸۵ :اOحتار رد( .قرضہي

 :ةيندالہ \الفتاو

ئا�ش باع و�و
ً

 �ئا�ش منہ عي{ي ٔاو ہيعل تصدقي ٔاو اOشnي لہ ہبي ٔان 
ً

 ٔاو 
 ال� ا�Dوط � العا¢ ا�اب ،Í/۱۳۴ :ةيالہند \الفتاو( ً.فاسدا £ن قرضہي

 )عيا� تفسد

 :ٰ\الفتاو ةخلاص

لاحد ةمنفع ا�Dط � £ن و�و
ٔ

بان نياOتعاقد 
ٔ

 اOشnي قرضي ٔان ا�ائع ¢ط 
 )عيا� � اÆا_س الفصل ،Í/۵۰ :ٰ\الفتاو ةخلاص( .العقد فسدي القلب � ٔاو

 :ا�صنائع بدائع

شائعاً جزءا ا�رBح fوني ٔان ومنہا
ً
نايمع لا ةاKمل � 

ً
 ءةما ٔاو ةعD نايع فإن 

لان ةفاسد ةا�D! £نت ذلø ªو ٔاو
ٔ

 ا�رBح � ةا�D! �قق قت�ي العقد 
لاحدہما }اOع القدر إلا ا�رBح من صلà لا ٔان Kواز ةا�D! قطعي ي}واzع

ٔ
 

 � فصل ،ةا�D! كتاب ،è/۵۹ :ا�صنائع بدائع( .ا�رBح � ةا�D! تحققي فلا
 )ديسع ،ةالعام ا�Dائط

 )ديسع ،ةا�D! كتاب ،۳۰۵/´ :اOحتار رد مع اOختار اbر � و!ذا(

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

One of the modern forms of partnership is when a shop or factory 
owner says to his relatives and friends: “Invest such and such amount 
of money in the business, and you will receive a certain percentage of 
returns monthly.” The person invests the money and receives the 
stipulated percentage monthly. People generally consider this to be a 
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lawful enterprise whereas this is not so according to the SharC‛ah 
because of the following reasons: 

1. When a business specifies a certain profit on an investment, it 
is classified as giving a loan and collecting interest for it. And 
this is clearly unlawful. 

2. In the case where the business suffers a loss, the investor does 
not bear any loss. The loss is suffered by the business owner. 
For a partnership to be valid according to the SharC‛ah, it is 
essential for both to be partners in the profits and the losses. 
This partnership is therefore invalid.  

This type of partnership is unlawful. It is essential for one to keep 
away from it.1 

Isl�m Aur Jad�d Ma‛�sh� Mas�’il: 

The profit of each partner must be specified from the true profit which 
has been made, and not on the basis of what he invested. It is not 
permissible for a fixed amount to be specified for a partner, or for a 
certain percentage of the profit to be specified for him based on the 
investment which he made. (In other words, instead of telling a 
partner that he will receive such and such percentage from the true 
profit, he is told that he will receive a certain percentage of what he 
invested – the latter is not permissible).2 

AllAh ta‛AlA knows best. 

Agreeing on a transaction in the future tense 

Question 

Zayd said to ‛Amr: “I will sell you these goods after one month. If I do 
not sell them, you will be a representative for the sale on my behalf.” 
What is the ruling with regard to this agreement? Has the transaction 
taken place? If it did not, what is the ruling? 

Answer 

When Zayd said: “I will sell you these goods after one month”, then 
this is not a transaction. It is a promise for a transaction. 
Consequently, the rules of a transaction will not apply. It is correct to 
make a promise of this nature. If Zayd does not fulfil the promise, for 
whatever reason, and he says to ‛Amr: “I do not want to continue with 
                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 2, p. 26. 

2 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 5, p. 31. 
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the sale. Instead, you can become my representative for the 
transaction,” and ‛Amr accepts, then ‛Amr will become his 
representative. 

 :ةاOجل ¢ح

ساب مثل اOجرد ا�وعد بمعj ہي الþ الاستقبال ةغيص
ٔ

وسا عي
ٔ

 نعقد ي،لا شnي

 :ةاOاد ،الاتاÞ خاO bحمد ةاOجل ¢ح(. عيا� بہما,\Û ،Û
Û( 

 :ةيالعنا ¢ح

والاخر اOاÒ ٔاحدہما }بلفظ نعقدي ولا
ٓ

 نعقدي لا و¯نما اOستقبل، بلفظ 
ªلان بذل

ٔ
 ühا vا� لفظ ہيف استعمل وسلم ہيعلالله ا صOدلي ا�ي ا � 

ولان ہ،يعل ًمقت�ا الانعقاد فeن وجودہ، �قق
ٔ

 من £ن إن اOستقبل لفظ 
عايب لا ةعد £ن ا�ائع جانب

ً
 ،è/۲۴۹ :ريالقد فتح ہا_ش � ةيالعنا ¢ح( .

 )الفكر دار

When Zayd made the promise for the sale, he ought to fulfil it. But if 
he cannot fulfil it due to some reason, he will not be sinning. 

استحبابا ہا§وغ ةبالہب با�وعد ا�وفاء ستحب�: ءالعلما وقال
ً

ً_وكدا،   fرہEو ٔ
 )_لتان ،Û/۳۲۹ :\القار ةعمد( .م�Eر لا ہ،Eتy ةكراہ إخلافہ

 ہ،§غ بہ وçي ٔان جاز بنفسہ الإ�سان عقدہي ٔان جاز عقد d :ةيالہدا � قال
لان

ٔ
الاحوال، بعض اراعتب � بنفسہ ةاOبا¢ عن عجزي قد الإ�سان 

ٔ
 حتاجيف 

دفعا منہ لي�س{ كونيف ہ،§غ بہ وçي ٔان إ9
ً
 صv اüh ٔان صح وقد ،ة�لحاج 

 ،Í/۱۷۷ :ةيالہدا(. رÒ االله عنه حزام بن ميحك با�Dاء وç وسلم ہيعلالله ا
 )ةا�وùل كتاب

AllAh ta‛AlA knows best. 
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Selling an unknown item which is in a sealed box 

Question 

A company sells utensils in a sealed box which buyers are eager to 
purchase. The buyer knows that it contains utensils, but he does not 
know their size nor their quality. The buyer will get whatever is in his 
luck. However, if a utensil is faulty or broken, he has the right to 
return it. In this transaction, it seems that there ought to be the right 
to visually look at the item (khiy�r-e-ru’yat) because the buyer is 
purchasing something which is concealed from him. There is no 
khiy�r-e-ru’yat but there is khiy�r-e-‛ayb (the right to return if the item 
is faulty or broken). What is the SharC‛ah ruling with regard to such a 
sale? If it is impermissible, is there any way to make it permissible? 

Answer 

There are two wrongs in the above transaction due to which it is 
invalid. 

1. The sale-item is unknown. 

2. After buying an item which has not been seen, the buyer ought 
to be given khiy�r-e-ru’yat, and this is not found here. Even if 
the buyer says: “I am happy” before seeing the item, the right 
to look at it will not fall away. And here, there is no right at all 
to see the item. 

The first wrong as regards the invalidity of the sale is that the item is 
unknown. The answer to this is that in a transaction, only that 
ignorance [of the item] is an invalidator of the transaction which could 

lead to a dispute (نازعةOمفضية إ9 ا). Where this is not the case, and it is 

commonly practised in society, it is tolerable and is not an invalidator 
of the transaction. 

والاثمان
ٔ

لان ةوا�صف القدر ةمعروف تfون ٔان إلا تصح لا ةاOطلق 
ٔ

 ميال�سل 
 ميال�سل منعيف ةاOنازع إ9 ةيمفض ةاKہال وہذہ بالعقد واجب وال�سلم

الاصل ¦و ہذا اKواز تمنع صفتہا ہذہ ةجہال وç وال�سلم،
ٔ

 )Í/۲۰: ةيالہدا( .

From the above text it becomes clear that every ignorance is not an 
invalidator of a transaction. Rather, only the one which could lead to a 
dispute. 
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 :ةاOجل ح¢

æب ةجہال ةيالہند وOمن ٔاو عياÃواز ةمانع اK معہا تعذري £ن إذا عيا� 
 عرفي و�م ةنيمع ةص� باع �و كما العقد فسدي لا تعذري لا £ن و¯ن ميال�سل

اثوابا باع ٔاو لہايك قدر
ً  ةباKہال عيا� فسدي و¯نما عددہا، عرفي و�م ةنيمع ٔ

8تاجا £ن إذا ةالفاحش
ً
 مي�سل ،ةاOجل ¢ح( .فسدي فلا و¯لا عياOب مي�سل إ9 

 )ةيالعلم ا�كتب دار ،Û/۱۰۲ باز، رستم

 :\الطحطاو ةيحاش

: ا�حر � قال واÃمن عياOب قدر شمل� منون اOصنف � ¦و قدر ةمعرف قولہ
 £ن فلو ضاحيالإ � كما ذكرہما دون بہما العلم ا�Dط ٔان إ9 ةباOعرف ٔواشار

ýہولا عياOب
ً

 ةيحاش(. عيا� صحي لا العرف رBہاÂ و�م ةفاحش ةجہال 
 )كوئتہ ،Í/۱۲: اOختار اbر � \الطحطاو

 :ةيالہند \الفتاو

ýہولا £ن فإن
ً

 .فلا و¯لا، العقد، ةصح منعي ةاOنازع إ9 ةيمفض ةجہال 
 )ةالاجار كتاب ،۴۱۱/´ :ةيالہند \الفتاو(

 :ا�شاò \فتاو

 ٔا¥رار ٔاو دراہم ةو�س ةحنط ككر وثمن عيمب قدر ةمعرف �صحتہ و¢ط قولہ
ýہولا عياOب قدر £ن �و ما فخرج ةحنط

ً
 صحي لا فإنہ ،ةفاحش ةجہال ٔ\ا 

 واOشnي اbار ہذہ ٔاو ةEالقر ہذہ C ما عيÁ باعہ �و قا�وہ Oا ةبالفاحش دنايوق
 ٔاو تي�ا ہذا C ما عيÁ باعہ �و ٔاما ،ةاKہال لفحش صحي لا ہايف ما علمي لا

لان صحي فإنہ اKوالق ٔاو ا�صندوق
ٔ

 ،۵۲۹/´ :ا�شاò \فتاو( .ة§س� ةاKہال 
 )ديسع وع،يا� كتاب
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 :ةيالہدا ¢ح � ةيا�نا

çواز تمنع صفتہا ہذہ ةجہال وKہال كون ٔ\ا ہذا العقد جواز ٔ\ا اKةا 
الاصل ¦و ةمانع ةاOنازع إ9 ةياOفض

ٔ
لا بالإÁاع وعيا� كتاب C ٔ\ا 

ٔ
 ن

 ¢ح � ةيا�نا( .الفساد إ9 ةياOفض اOناز¹ت لقطع اOعا_لات ةي¢ع
 )Í/۱۵ :ةيالہدا

ShAh Anwar ShAh KashmCrC (d. 1352 A.H.) writes: 

 ةاOروء قEطر � نہم�ب مايف ةجائز تfون اءئاش C عا_لوني اhاس إن: قلت
لان وذلª... ازاKو بعدم ہايعل fمà القضاء إ9 رفعت فإذا والإغماض،

ٔ
 

مطلقا، وزÂ لا وذا نفسہ، C ةيمعص fوني: øو: نøEو � العقود
ً

 وøو 
 ةاOنازع إ9 لافضاءہ اKواز بعدم ہيعل fمà و¯نما ةيمعص fوني لا: ٓاخر
 )ةا�وùل كتاب ،Í/۲۸۹: \ا�ار ضيف(. جاز ةمنازع ہيف تقع �م فإذا

‛AlC Ahmad NadwC writes: 

 مہم ٔاصل وہذا الyاع، إ9 ةيمفض �كونہا بل �اتہا، ةنعبما ست�ل ةاKہال
الاحeم، � ہيعل لEاzعو Ùب�ي

ٔ
 ٔان علمو� اOش�ت، من §كث حل بہ فإن 

 :}¹دل }ٔاصل � ةيمبÙ ةيا�Dع اOعا_لات ٔاحeم

الاول
ٔ

لا_وال ٔوا¥ل ظلم ہيف ما d منع: 
ٔ

 .با�اطل اhاس 

 ؤديي ما انت� فإذا ،ةاKہال �سبب والyاع لاختلافا إ9 ؤديي ما منع: اÃا¼
 رجعي ميعظ ٔاصل والعرف اzعا_ل، صح ،ةاKہال �سبب والyاع الظلم إ9
 ،Û/۳۱۹: ةاOا� اOعا_لات � ةيالفقہ القواعد ةÁہر( .ا�Dع بعد ذلC ª ہإ�

 )Oشîا الyاع ا9 ةيمفض £نت اذا الفساد توجب انما ةاKہال: ةالقاعد �ت

Hadrat MuftC WalC Hasan rahimahullAh writes: 
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A general principle is that an ignorance which is a cause of dispute is 
prohibited, while the one which does not cause a dispute is not 
prohibited.1 

The second wrong with this transaction is the absence of khiy�r-e-
ru’yat. One way to rationalize it is that nowadays, transactions are 
done by mutual exchange. There is no offer and acceptance at all. This 
means that khiy�r-e-ru’yat is not negated in the transaction. Thus, if a 
sealed box is bought through mutual exchange, and the buyer 
promises – either before or after buying the item – that he will not 
return it after seeing what is in the box, then the buyer will have to 
abide by his promise. 

 �وفاءا و�زم عيا� جاز ،ةالعد وجہ � ا�Dط ذكر ثم ¢ط، بلا عيا� ذكر �و
لازما جعليف ةلازم تfون قد دياOواع إذ با�وعد،

ً
 ¢ح( .اhاس ة$اج 

 )D� o/۶۱ط، عيا� حق � فصل ،ةاOجل

AllAh ta‛AlA knows best. 

Deferring a payment in an unstipulated transaction 

Question 

1. A person sold a book for R50.00. The buyer said to him: “I will pay 
you later on.” Is this permissible? 

2. What if the seller said: “I am selling the item on condition that you 
pay me in January or February”? 

Answer 

If he made this statement after the completion of the sale, there is no 
problem with it; it is an unstipulated transaction. If the date of 
payment is not known, there is no harm in it. If he bought it on the 
condition that he will buy it on credit and the date of payment is not 
specified, then this is impermissible. In short, in a credit transaction, it 
is necessary to specify the date of payment; and in an unstipulated 
transaction, ignorance about the date of payment will not harm the 
transaction. 

                                                             
1 Dars al-Hid�yah, part three, p. 29. 
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 :ةيالہدا

مطلقا باع إذا ما ðلاف
ً
الاوقات ہذہ إ9 اÃمن ٔاجل ثم 

ٔ
 ہ§وغ ا$صاد إ9 ٔ\ا 

لان جاز ثيح
ٔ

تاج ہذا 
ٔ

 )Í/۶۱ :ةيالہدا( .ةمتحمل ہيف ةاKہال وہذہ نياb � لي

 :ةاOجل ¢ح

õمطلقا باع �و ٔانہ ة8فوظ ةيا�روا: }الفصول جامع و
ً

 إ9 اÃمن ٔاجل ثم 
الاجل صحEو فسدي لا اسيود حصاد

ٔ
بان ووجہوہ .

ٔ
اzاخ 

ٔ
 ت�ع عيا� بعد §

اzاج قبليف
ٔ

 ،۲۴۸،۲/۱۶۸: ةاOاد ،�لاتاÞ ةاOجل ¢ح( .اOجہول ا�وقت إ9 لي
 لياzاج � مطلب ،۵۳۲/´: اOحتار رد مع اOختار اbر � و!ذا. اÃا� الفصل

 )ديسع الفاسد، عيا� باب ،É/۸۲ و. ديسع ýہول، اجل ا9

2. The second scenario is not permissible. Yes, he must specify a date. 
Later on, the buyer may request the seller for a respite. This is 
permissible. 

باzاج عيا� � ةمعلوم ةاOد تfون ٔان لزمي  
ٔ

لان ، طيواzقس لي
ٔ

 
اباہاي واOشnي ،ةبEقر ةمد C طالبي فا�ائع ، الyاع إ9 تف� جہاzہ

ٔ
 ، 

 ۔اعلم وا�لہO   ۔)۲۴۶،۲/۱۶۷: ةاOاد ،�لاتاÞ ةاOجل ¢ح( ۔�ر ، عيا� فسديف

AllAh ta‛AlA knows best. 

When there is a dispute on taking possession of an item 

Question 

A person bought a tree. He now wants to uproot it, but the seller is 
saying that he must chop it off from above the ground. Who is in the 
right? 

Answer 

At the time of the sale, the tree was sold without any precondition. 
The buyer can therefore uproot it provided there is no fear of the 
process causing damage to a nearby well or wall. If not, he will have to 
chop it off from above the ground. If he bought it on the condition that 
he will chop it off from above the ground, it will be necessary for him 
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to act accordingly. If no condition was laid down, the buyer and seller 
will have to act according to societal norms. 

 :ا�رائق ا�حر

الارض حفر لہ س�ول بعروقہا بقلعہا ؤ_ري فإنہ �لقلع ةشجر \اشn إذا ہايوف
ٔ

 
 وجہ � القلع �لبائع ¢ط إن إلا ةالعاد � قلعہاي بل العروق انتہاء إ9

الارض
ٔ

الاصل من القلع � fوني ٔاو 
ٔ

 á_ة � بقرب £نت إذا كما ا�ائع 
لانہ بP ٔاو حائط

ٔ
الا وجہ � قطعہاي فإنہ 

ٔ
 :ا�رائق ا�حر( .رÒ االله عنه

É/۲۹۴، فات ا�ناء دخلي فصل ع،يا� كتابOار عيب � حيواbا( 

 :اOحتار رد

nالارض حفر لہ س�ول بعروقہا بقلعہا ؤ_ري �لقلع ةشجر \اش
ٔ

 انتہاء إ9 
الارض وجہ � القطع ا�ائع ¢ط إن إلا ةالعاد � قلعہاي بل العروق

ٔ
 ٔاو 

الاصل من القلع � fوني
ٔ

 á_ٔاو حائط بقرب ككونہا �لبائع ة Pقطعہايف ب 
�الا وجہ 

ٔ
 عيب � مطلب وع،يا� كتاب ،۵۵۴/´ :اOحتار رد(. رÒ االله عنه

 )ديسع ًوا�شجرمقصودا، وا�زرع اÃمر

 :ٰ\الفتاو ةخلاص

مطلقا ا�شجر \اشn و�و
ً

الا من قطعي ٔان لہ 
ٔ

 ةخلاص(. صv االله عليه وسلم
 )وزÂ لا مايوف عہيب وزÂ مايف اÃالث الفصل وع،يا� كتاب ،Í/۲۸ :ٰ\لفتاوا

 :خانيقاض ٰ\فتاو

 وزÂ ٔانہ حيوا�صح جوازہ C تfلموا قلعہاي ٔان �Dط ةشجر \اشn رجل
 قطعہاي ٔان ولہ... القلع �Dط \اشn و¯ن ٔاصلہا، من قلعہاي ٔان و�لمشnي

الارض وجہ من
ٔ

فاما 
ٔ

الا � عروقہا 
ٔ

 ٰ\فتاو( .با�Dط إلا لہ تfون لا رض
 )وعيا� كتاب ،o/۲۴۵ :ةيالہند ہا_ش � خانيقاض
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 عہيب وزÂ ما باب وع،يا� كتاب ،Í/۳۵ :ةيالہند \الفتاو: (انظر: ةو�لاسéاد
 لا وما عہيب وزÂ ما باب وع،يا� كتاب ،è/۶۰ :ہيحقان \فتاو. وزÂ لا وما
Âوز( 

‛Itr Hid�yah: 

If the practice in that area is to chop off the tree from above the 
ground or by digging one metre down and then chopping it off, then 
they will have to act according to the practice of the people of that 
area. The trees which surround this particular tree will not be 
uprooted unless it is clearly agreed upon at the time of the transaction 
that the surrounding trees will be uprooted. 

If digging the tree will cause damage to whatever is nearby, e.g. a well 
or a wall, then the buyer will be prevented from digging it out.1 

AllAh ta‛AlA knows best. 

Selling a cow on the condition that it is pregnant 

Question 

A person bought a cow on the condition that it is pregnant with a calf. 
But it turned out that it did not have a calf. Can he return it? 

Answer 

The jurists says that a transaction with the precondition that an 
animal is pregnant is invalid. When a transaction is invalid, it is 
obligatory to return the item. The person must cancel the transaction 
and enter into a new transaction without laying down this condition. 
He must buy it without any condition. Yes, if the seller makes a 
promise that this cow or goat is pregnant, does not lay down a 
condition in the transaction, and says: “I promise that if it is not 
pregnant, I will take it back.” The buyer may then return it as per the 
promise. 

 :ريالقد فتح

vةشا ٔاو ةناق باع �و ما تفرعي ہذا فع � .عيا� فسد كذا �لب ٔاو حا_ل ٔانہا 
 )الفكر دار ،è/۵۲۸ :ريالقد فتح(

                                                             
1 ‛Itr Hid�yah, p. 186. 
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 :اOختار اbر

لانہ فسد... ًرطلا كذا �لب ٔاو حا_ل ٔانہا � ةشا ¢اءہ ðلاف
ٔ

 فاسد ¢ط 
لانہ قولہ: ةيا�شام وæ .وصف لا

ٔ
لانہ سد،فا ¢ط 

ٔ
 لعدم ةýہول ةادEز ¢ط 

لان... بہا العلم
ٔ

 رد مع اOختار اbر( .قتہيحق تعلم لا وا�áع ا�طن � ما 
 )ديسع ،۵۸۸/´ :اOحتار

 :ةاOجل ¢ح

لان عيا� فسد حا_ل ٔانہا � ةشا باع و�و
ٔ

 bز ا�وEةاد Bة_و¦وم ٔوانہا ة_رغو 
 )خاbالاتاO Þحمد ،o/۶۷ ةاOجل ¢ح(. وزÂ فلا وجودہا \در يلا

 ا�وفاء و�زم عيا� جاز ،ةالعد وجہ � ا�Dط ذكر ثم ¢ط، بلا عيا� ذكر �و
لازما جعليف ةلازم تfون قد دياOواع إذ با�وعد،

ً
 ¢ح( .اhاس ة$اج 

 )D� o/۶۱ط، عيا� حق � فصل ،�لاتاÞ ةاOجل

AllAh ta‛AlA knows best. 

When an item is less than what was specified 

Question 

Zayd bought a three acre plot from ‛Umar for R300 000.00 – i.e. 
R100 000.00 for each acre. Later on, he realized that the plot was 
actually less than three acres. Can he pay less than what was agreed 
upon? 

Answer 

He has the right to reduce the payment in proportion to whatever was 
less than the agreed acreage. 

 :ةيالہدا

 ةناقص فوجدہا بدرہم ذراع d درہم ئةبما ذراع ئةما ٔانہا � بعتكہا قال و�و
لان ترک شاء و¯ن اÃمن من �صتہا ٔاخذہا شاء إن اريباÆ فاOشnي

ٔ
 ا�وصف 
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تابعا £ن و¯ن
ً

ًاصلا صار �كنہ   كتاب ،Í/۲۳ :ةيالہدا( .اÃمن بذكر بإفرادہ ٔ
 )وعيا�

 :ا$قائق ي}ت{

 ï dہ ٔاخذ زاد و¯ن ترک ٔاو �صتہ ٔاخذہ ونقص بfذا ذراع d قال و�و
 ذراع d ٔاذرع ةعD ٔانہ � بعتكہ قال إذا ٔانہ معناہ .فسخ ٔاو بfذا ذراع

ناقصا فوجدہ ًمثلا بدرہم
ً
 و¯ن تر!ہ شاء و¯ن �صتہ ذۂاخ شاء إن اريباÆ فہو 

لان فسخ ٔاو بدرہم ذراع ï dہ ٔاخذہ ًزائدا وجدہ
ٔ

وصفا £ن و¯ن ا�راع 
ً
 

ًاصلا fوني ٔان صلحي لانہ ٔ
ٔ

ثمنا ذراع �î س/ فاذا بانفرادہ بہ Ùتفعي }ع 
ً
 

ًاصلا جعل ًاصلا صار فإذا وصف فہو و¯لا ٔ ناقصا وجدہ فإن ٔ
ً

 �صتہ ٔاخذہ 
 وع،يا� كتاب ،۶/´ :ا$قائق ي}ت{( .ہيعل ةا�صفق رقzف ارياÆ لہ 	بتEو

 )_لتان

 )كوئتہ ،É/۲۹۱ :ا�رائق ا�حر ہا_ش � اÆالق ةمنح: (انظر ةو�لاسéاد

AllAh ta‛AlA knows best. 

Trading in heaps of rice 

Question 

A person has a heap of rice and says: “Ten rands for each kilo.” Is this 
transaction correct? 

Answer 

This transaction is correct and permissible according to ImAm AbL 
YLsuf and ImAm Muhammad rahimahumallAh; and the fatwA is issued 
on their verdict. 
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 :ةيالہدا

 ةفيحن ٔاÔ عند واحد (قف C عيا� جاز بدرہم (قف d طعام ةص� باع ومن
 كتاب ،Í/۲۲ :ةيالہدا( .}ا�وجہ � وزÂ: وقالا قفزانہا ةÁل س/� ٔان لاإ

 )وعيا�

 :ا�رائق ا�حر

zاخ قولہما حيترج ةيالہدا � ما وظاہر
ٔ

 � ح وقد ¹دتہ ¦و كما لہماد� §
بان ہ§نظ C ةاÆلاص

ٔ
� ٰ\والفتو ثيا�ل ٔابو ہيالفق قال... قولہما � ٰ\الفتو  

 ةاÆلاص � ح وقد قولہ (ہا_شہ و� .}اOسلم � ٔ�لا_ر ًا§س�ت قولہما
 بل الإمام لد� �ضعف لا ٰف�ي بہ اOذا¦ب ونيع وõ اhہر � قال) ہ§نظ �
 عن ةا�Dنبلا� إ9 اhہر � ما مثل اOختار اbر � وعزا... اhاس �ً ا§س�ت

 ،É/۲۸۵: اÆالق ةمنح مع ئقا�را ا�حر( .ہ§وغ طياOح عن والقہستا¼ ال�ہان
 )ةكوئت ع،يا� كتاب

 :ةا�Dنبلا� ةيحاش

مطلقا وزÂ: وقالا قولہ
ً

 ةيحاش( .وجہہ وذكر ٰف�ي وBہ ال�ہان وæ قال 
 )o/۱۴۷ :اbرر � ةا�Dنبلا�

 ةيوحاش. ديسع ،۵۴۰/´ :اOحتار ورد. Í/۳۲: ٰ\الفتاو ةخلاص: (انظر  ةو�لاسéاد

 :ةيوا�نا .ةكوئت ،Í/۷ :ختاراO اbر � \الطحطاو/۳۸( 

AllAh ta‛AlA knows best. 

Forfeiting the leverage amount in a transaction 

Question 

Zayd spoke to ‛Umar about buying a car from him. He gave an amount 
as bay‛�nah (leverage, earnest money) and said: “If I do not buy it, you 
may appropriate the bay‛�nah. Subsequently, Zayd did not buy the car 
due to some reason or the other. Is it permissible to appropriate the 
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bay‛�nah? In the case where he buys the car, is the transaction invalid 
because of the invalid condition which was laid down? 

Answer 

It is not permissible to appropriate the bay‛�nah. 

This is how a bay‛�nah is normally done. A person intends buying a 
property. Before the paperwork can be written, signed and the 
transaction completed; the buyer gives a down-payment. Then when 
the entire amount is paid, the down-payment is subtracted from the 
total. It is permissible to conduct a bay‛�nah in this way. 

Unfortunately, nowadays, if the buyer is not able to buy the property 
which had been agreed upon, then the bay‛�nah is not returned to him. 
The seller takes possession of it. According to the SharC‛ah, it is not 
permissible for the seller to do this. Furthermore, an agreement of this 
nature is similar to gambling. In his Hujjatull�h al-B�lighah, Hadrat ShAh 
WalC AllAh Muhaddith DehlawC rahimahullAh states that appropriating 
the bay‛�nah in this way is synonymous to gambling. 

 فإن اÃمن، من óء ا�ائع إ9 اOشnي قدمي ٔان العرBان عيب عن ىونہ: قال
nمن، من حسب \اشÃانا، لہ فہو و¯لا اý

ً
 االله ةحج( .��اO معj ہيوف 

 )خانہ كتب /يقد عنہا، ىاOنہ وعيا� ،o/۱۹۱ :ةا�الغ

A HadCth states: 

ªق من مالÃالله ا رسول ٔان جدہ عن ہئاب عن بيشع بن عمرو عن عندہ ةا
vان عيب عن ىنہ وسلم ہيعلالله ا صBرواہ( .العر ªوطا، � مالOما ،۵۶۸ ص ٔا 
. Bانالعر عيب باب ،۱۵۸ :ةماج وابن. o/۴۹۴ :داود وابو .العرBان عيب � جاء
 )É/۳۴۲ :\ا�ك� سÙنہ � ہIيوا�

 نEناريد ہيعطيف ناريد ةبمائ ةداب ا�رجل \ش�n ٔان العرBان: هللا عبد ٔابو قال
عرBونا
ً

 عيب باب ،ةماج ابن س2(. لª نارانيفاb ةاbاب ٔاشn �م إن: قوليف 
 )۱۵۸ص العرBان،

RasLlullAh sallallAhu ‛alayhi wa sallam prohibited earnest money. AbL 
‛AbdillAh ibn MAjah said: The word al-‛Arb�n means: A person buys an 
animal for one hundred dCnArs (for example), and gives two dCnArs to 
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the seller saying: “If I do not buy the animal, the two dCnArs are for 
you.” 

الا_صار علماء Áہور
ٔ

 � إ9 اKمہور صار و¯نما... جائز §غ العرBان عيب ٔان 
لانہ منعہ

ٔ
 :اOجتہد ةيبدا( .عوض §بغ اOال ٔوا¥ل ةواOخاطر الغرر باب من 

É/۸( 

Ta’l�f�t Rash�d�yyah: 

It is impermissible to pay bay‛�nah in the sense that if the transaction 
goes through, the bay‛�nah will be included in the total amount; and if 
the transaction does not go through, then the bay‛�nah will be 

appropriated. لا
ٔ

العرBان عيب عن ىنہ وسلم ہيعلالله ا صvاüh  ن . However, if an 

agreement is made that in the event that the sale does not take place, 
the bay‛�nah will be returned, then this will be permissible.1 

Isl�m Aur Jad�d Ma‛�sh� Mas�’il: 

ImAm MAlik, ImAm AbL HanCfah and ImAm ShAfi‛C rahimahumullAh say 
that it is not permissible to lay down the condition that if the sale does 
not take place, the seller will appropriate the money. This is because 
the money has gone to the seller without anything given in return. 
ImAm Ahmad ibn Hambal rahimahullAh is of the view that bay‛ al-
‛arb�n is permissible. Therefore, the act of appropriating the money by 
the seller is permissible.2 

Further reading: Fat�w� Mahm�d�yyah, vol. 24, p. 201; Fat�w� 
Haqq�n�yyah, vol. 6, p. 99; Gharar K� S�ratei, pp. 130-158. 

In the case where the buyer buys the item, the transaction will not be 
invalidated because the invalid condition was made before the 
transaction. 

اخا� عقد ثم العقد قبل ا�Dط ذكر إذا ما ب¨
ً

 � ذكرہ وقد ا�Dط، عن 
¢طا ¢طا: قال ثيح }الفصول جامع من عD اÃامن

ً
 العقد، قبل ًفاسدا 

 با�Dط، عيا� حق � فصل ،�لاتاÞ ةاOجل ¢ح( .العقد بطلي �م عقدا، ثم
o/۶۱( 

                                                             
1 Ta’l�f�t Rash�d�yyah, p. 405. 

2 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 4, p. 159. 
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 ا�Dط � مطلب ،É/۸۴ :اOختار اbر � تہ�حاش � ني¹بد ابن ذكرہ و!ذا
 )ديسع قبلہ، او العقد بعد ذكر اذا الفاسد

Objection: 

The Musannaf of ‛Abd ar-RazzAq contains a narration which states that 
bay‛ al-arb�n is permissible. ImAm Ahmad ibn Hambal rahimahullAh 
has based his opinion on this narration. What is the answer to it? 

الاسل% ٔانا: _صنفہ C ا�رزاق عبد قال: §ا$ب صياzلخ � قال
ٔ

 بن دEز عن 
فاحلہ عيا� � العرBان عن وسلم ہيعلالله ا صvالله ا رسول سئل ٔاسلم

ٔ
 وہذا 

والاسل% إرسالہ مع فيضع
ٔ

 صياzلخ( .ٰ+à ٔاÔ بن 8مد بن ميإبراہ ¦و 
 )Í/۴۰ :§ا$ب

æالاوطار لين و
ٔ

 قولہ إ9... ٔاسلم بن دEز عن _صنفہ C ا�رزاق عبد ٔاخرج: 
 )É/۱۶۲ :الاوطار لين( .فيضع و¦و ٰ+à ٔاÔ بن ميإبراہ إسنادہ وõ _رسل و¦و

ImAm Ahmad ibn Hambal rahimahullAh also presents an incident from 
Sah�h Bukh�r� as a proof: 

nةئام بن صفوان من ةبمك �لسجن ًدارا ا$ارث عبد بن نافع \واش � ٔان 
 رÒ االله عنه عمر رضي �م و¯ن عہيب عيفا� عيبا� رÒ رÒ االله عنه عمر

 \ðار( .ةبمك رÒ االله عنه §ا�زB ابن وسجن ناريد ةمائ ٔارBع فلصفوان
¢Eف: Û/۳۲۷، ط بابBصنفہ � قا�رزا عبد واخرجہ. ا$رم � وا${س ا�ر_: 

É/۱۴۷، ا$رم � ا�كراء باب( 

In the above incident, four hundred dCnArs were given as bay‛�nah. 

Answer: 

The answer has been given by ‛AllAmah ‛AynC and HAfiz Ibn Hajar 
rahimahumallAh. 

بانہ بئواج
ٔ

 ہيقتضي !ا ¦و ٔاو وعد ¦و بل العقد نفس C ًداخلا fني �م 
عايب £ن ٔاو العقد

ً
 لعمر لاًيو! £ن إنہ ٔاو رÒ االله عنه لعمر ارياD� Æط 
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اخذي ٔان ليو�لو! رÒ االله عنه
ٔ

 ةعمد( .وøوہ بيبالع اOوç ردہ إذا hفسہ 
 )۱۵۱/# :\القار

 :\ا�ار فتح

 رÒ االله عنه عمر رضي �م إن ةمائ ٔارBع �صفوان ¢ط نافع كون ٔواما
 اKواب عودي ٔان إ9 اbار بتلª انتفاعہ ةمقابل C جعلہا fوني ٔان حتمليف

 )É/۷۶ :\ا�ار فتح( .رÒ االله عنه عمر من

The issue is a contentious one and due to necessity, Hadrat MuftC TaqC 
‛UthmAnC SAhib issued a fatwA on the view of ImAm Ahmad 
rahimahullAh. The following is stated in Isl�m Aur Jad�d Ma‛�sh� Mas�’il:1 

Since the issue is a contentious one, ‛arb�n cannot be unilaterally 
classified as invalid. Sometimes, we are faced with the need for a 
transaction of this nature. This is especially so in our times when there 
is international trade from one country to another, and a hand to hand 
transaction is not and cannot be effected. If a person makes an 
agreement with another by saying: “I am ordering the goods for you”, 
the seller then obtains the goods, does everything else which is needed 
to be done, spends hundreds of thousands of rupees, and then the 
buyer goes back on his word and says that I am not buying the goods. 
In such a case, the seller will suffer astronomical losses. If the seller 
lays down the condition of ‛arb�n so that the buyer remains bound, 
then I see a leeway for such a transaction by acting on the view of 
ImAm Ahmad ibn Hambal rahimahullAh. As for instances when there is 
no need to resort to this condition, and people have made it a means 
to accumulate money, then it is unlawful. 

MuftC TaqC ‛UthmAnC SAhib quotes from his father, Hadrat MuftC 
Muhammad ShafC‛ SAhib, who said that Hadrat MaulAnA Ashraf ‛AlC 
ThAnwC SAhib rahimahullAh said: At the time of necessity or when 
there is general suffering in transactions, Hadrat GangohC 
rahimahullAh gave permission to issue a fatwA on the verdict of 
another madh-hab.2 

As for the narration of Sunan Ibn M�jah, it is a weak narration.  

                                                             
1 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 4, p. 161. 

2 MuftC TaqC ‛UthmAnC: Ghayr S�d� Bank�r�, p. 288. 
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بلا� مالª رواہ فقد لانقطاعہ، ف،يضع إسنادہ
ً
 ٔاخرجہ بيشع بن عمرو عن 

ªوطا � مالOد) ۳۷۷( ٔا	(ٔوا o/۱۸۳ (داود ٔوابو) الا¢اف ة�ف: وانظر) ۳۵۰۲
ٔ

 
),,o \Í´o\è (ا�كمال بيوتہذ) ÍÉ/۱۰۰ (ة ا�زجاج و_صباح)۱۳۸ ص (

 _كرر و¦و) ۴۷۵( ٔ�لا�ا¼ ةماج ابن فيوضع) è#\ÛÛÉ\ÛÛ´, (اKامع واOسند
الاسل% ¹_ر بنالله ا عبد حدثنا :قال ٔا�س بن مالª وعن .بعدہ ما

ٔ
 مروع عن 

 ¹_ر بنالله ا عبد �ضعف ف،يضع و¯سنادہ... جدہ عن ہئاب عن بيشع بن
الاسل%

ٔ
 )Í/۵۴۳ :عواد �شار اbكتور قيبتعل ماجہ ابن س2( .

õا�سندي ةيحاش و � ٔانہ رÒ االله عنه عمر ابن عن \ورو: ةماج ابن 
 زتہبإجا القول إ9 ٔا	د ومال رÒ االله عنه عمر عن \روEو عيا� ہذا ٔاجاز

لانہ ہيف ثيا$د وضعف
ٔ

بلا� بيشع ابن عن مالª رواہ: قالي منقطع 
ً
. 

 )۴۱۵/´ :ةماج ابن س2 � \ا�سند ةيحاش(

AllAh ta‛AlA knows best. 

Trading in fish which are in a pond 

Question 

I sell fish which I purchase from various places. Which of the following 
ways are permissible: 

1. I buy fish after they have been fished out of a pond. 

2. I buy fish which are in the pond because the pond was made 
specifically for the fish. It is easy to catch them because the pond is 
small. The land on which the pond is belongs to the owner. 

3. If it requires more effort to catch the fish in the case where the pond 
is large, what is the ruling with regard to buying the fish? 

4. The pond does not belong to anyone but few people control it. They 
permit people to catch the fish and collect their share from them. 

5. The pond is not owned by anyone, but we made arrangements for 
water to flow into it. 

Kindly provide a short answer for the above. 
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Answer 

1. It is permissible to buy the fish after they have been removed from 
the pond. The person is able to catch the fish easily. 

 و¯ن ةلي� إلا منہ ؤخذي لا _eن C ٔال¨ ثم ديص ٔاو صدي �م سمª عيب وفسد
 )ديسع ،É/۶۰ :اOختار اbر( .صح بدونہا ٔاخذ

õٔوانہ: ني¹بد ابن ةيحاش و) ªا�سم (يªبالقبض مل. )فتاو\ òا�شا: É/۶۰، 
 )ديسع

Fat�w� Mahm�d�yyah: 

Question: Is there any objection to catch fish and sell it through the 
boatman? 

Answer: It is permissible to remove the fish yourself and sell it to the 
boatman.1 

2. This is permissible. 

 \الفتاو � و!ذا. Í/۵۱ :ةيالہدا( .جاز ادياصط ةليح §بغ ؤخذي £ن و�و
 )ديسع ،É/۶۰ :ا�شاò \فتاو � و!ذا. Í/۱۱۳ :ةيالہند

3. If it is not possible to catch it easily, it will not be permissible to sell 
it because you are unable to hand it over to the buyer. 

 :اOختار اbر

 وæ. ةلي� إلا منہ ؤخذي لا _eن C ٔال¨ ثم ديص ٔاو صدي �م سمª عيب وفسد
 و¯لا ةليح بلا ٔاخذہ ٔامfن إن عہيب صحيف ٔ\ا _لكہ سدہ فلو قولہ: ةيا�شام

 � مطلب ،É/۶۰: اOحتار رد مع اOختار اbر( .ميال�سل � ةالقدر لعدم فلا،
 )ديسع الفاسد، عيا�

æحتار رد وOم ةلي� او: ا� Âن وان لانہ ز£ ùلو!ً
 .ميال�سل مقدور س�فل 

 )ديسع الفاسد، عيا� � مطلب ،É/۶۱: اOحتار رد(

                                                             
1 Fat�w� Mahm�d�yyah, vol. 24, p 33. 
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 :ةيہداال

لانہ دہيبص إلا ؤخذي لا £ن إذا ة§حظ C ولا
ٔ

 :ةيالہدا( .ميال�سل مقدور §غ 
Í/۵۱( 

4. For you to sell an item, two conditions have to be met. (2) The item 
which is to be sold must be in your ownership. (2) It must be possible 
for you to hand it over to the buyer. 

Jad�d Fiqh� Mas�’il: 

There are three ways in which a person can be an owner of the fish: 

1. A person dug a pond specifically for fish, and fish came into it. 

2. The land was not prepared for this purpose, but after water 
flowed into a place and fish came with it, the person sealed off 
the exit. 

3. A person personally introduces fish into a pond so that they 
may multiply and grow. 

In each of the above cases, we will say that the owner is able to hand 
over the fish. He will be able to acquire them without having to fish 
them.1 

In the case where there are some people who have control over the 
pond – if they choose any one of the above three ways, they will be the 
owners of the fish and it will be permissible to buy from them. 

Jad�d Fiqh� Mas�’il: 

It is not permissible to buy or sell fish which are present in a pond and 
have not been removed from the pond as yet. It will be permissible if 
they are in such large numbers that there is no need to fish them.2 

5. If arrangements were made to cause water to flow into a pond with 
the purpose of obtaining fish from it, and the exit is sealed off after the 
fish come into it, then the fish will belong to the person who made 
these arrangements. If it is easy to obtain the fish, it will be 
permissible to trade in them. 

                                                             
1 Jad�d Fiqh� Mas�’il, vol. 4, p. 306. 

2 Jad�d Fiqh� Mas�’il, vol. 4, p. 316. 
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 اOلª لعدم عہيب وزÂ فلا ہايف دخلي ما ملªي لا �لª ٔاعدہا fني �م و¯ن
 ةليح بلا ؤخذي £ن إن نظري ثم ملكہي Ùٍئذيفح دخل إذا ة§ا$ظ سد� ٔان إلا

 :ا�شاò \فتاو � و!ذا الفكر، دار ،è/۴۱۰ :ريالقد فتح( .وزÂ لا و¯لا عہيب جاز
É/۶۱، ديسع( 

Further reading: Imd�d al-Fat�w�, vol. 3, pp. 46-50; Ahsan al-Fat�w�, vol. 
6, p. 480; Imd�d al-Ahk�m, vol. 3, p. 365; Jad�d Fiqh� Mas�’il, vol. 4, pp. 
301-316. 

AllAh ta‛AlA knows best. 

Accumulating items which are fundamentally ownerless 

Question 

A person goes to the mountains near where he lives, chops off trees, 
and sells them. Is this permissible? What if the municipality or 
government prohibits chopping trees from that area, and the person 
still chops them? 

Answer 

It is permissible to accumulate items which are fundamentally 
ownerless and to sell them after that. It is therefore permissible to 
chop off trees from mountains and sell them. However, if the 
government or municipality has prohibited this action, it will be 
unlawful to chop them if there is a sound reason behind the 
prohibition. For example, if people are not prohibited from chopping 
off trees, all the trees of the mountains and jungles will cease to exist. 
There are many benefits in allowing them to exist. RasLlullAh 
sallallAhu ‛alayhi wa sallam prohibited the chopping of trees of 
MadCnah to preserve the beauty of the city. 

 :ةاOجل ¢ح

ناي£ ٔاحد �î ةاOباح اKبال ٔاشجار من الاحتطاب سوغ�
ً

 وBمجرد £ن من 
ما�e §صي ®معہا ع�ي الاحتطاب

ً
: ةيالہند ةعبار .�Dط س�ل وا�رBط لہا 

 شدہ� ٔان إ9 تاجà ولا الاحتطاب بنفس ا$طب ملªي اOحتطب: ةيالقن عن
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 فصل ،۱۸۸/´ ،الاتاÞ خاO bحمد ةاOجل ¢ح(. اOلª لہ 	بتي ح� معہÂو
 )ةاOباح اءيالاش استملاک ةيفيك انيب �

 :ا�شاò \فتاو

لاحد س�ل رجل _لC ª وا$طب
ٔ

 _لª §غ £ن و¯ن إذنہ، §بغ تطبہà ٔان 
باس فلا

ٔ
 _لª ذلª ٔان علمي �م ما ةÁاع ٔاو ةEقر إ9 �س{تہ áي ولا بہ، 

 .معہÂ و�م شدہ� �م و¯ن الاحتطاب بمجرد ا$طب اOحتطب ملEªو... لہم
 )ديسع ا�Dب، فصل ،è/۴۴۰ :ا�شاò \فتاو(

. كوئتہ ،ةالفاسد ةا�D! � فصل ،É/۱۸۳: ا�رائق ا�حر: (انظر: ةو�لاسéاد
 )۱۵۳/# :ا��خÚ �لامام واO{سوط

‛Itr Hid�yah: 

Mub�h Asl�: (fundamentally ownerless) This refers to what AllAh’s 
general divinity and perfect mercy created for the benefit of the 
creation as a whole, so that the weak and strong, the rich and poor - in 
fact, even animals and birds - can derive benefit from those things. 
These permissible items are enough for people of intelligence to earn 
and to save themselves from calamities. For example, rivers, jungles, 
mountains; and from these three, the meat of lawful animals, their 
skins, and rain water. These are lawful and permissible to everyone. 
They are sufficient to provide for man’s food, clothing and shelter. 

Every ownerless thing comes into the ownership of a person once he 
takes possession of it. It will not leave his ownership as long as it is not 
removed legally from his ownership. Therefore, pearls, corals, gems, 
wood, flowers, fruit, grass, water, animals, fish, pebbles, rocks, and all 
metals [like gold and silver] will come into the ownership of a person 
once he takes possession of them. Before they go into a person’s 
ownership, every other person has the right to take possession of 
them. 

It is not permissible for the government to take control of ownerless 
things and to try to obliterate AllAh’s wisdom in this way…However, 
for administrative purposes, it will be permissible for the government 
to seal off a road, mow down a jungle, to see to the growing of grass of 
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a certain jungle, and to prevent others from interfering in these 
matters.1 

 إ¼: وسلم ہيعلالله ا صvالله ا رسول قال: قال ہئاب عن ديسع بن ¹_ر عن
 :فE¢ _سلم( .دہايص قتلي ٔاو عضاہا قطعي ٔان نياOد لابþ }ب ما ٔاحرم

Û/۴۴۰( 

الاثار معا� ¢ح
ٓ

: 

 وسلم ہيعلالله ا صvالله ا رسول ىنہ: قال رÒ االله عنه عمر ابن عن نافع عن
الاثار معا� ¢ح( .ةنياOد ةنEز من إنہا: وقال دمتہ ٔان ةنياOد ٓاطام عن

ٓ
: 

 )وت§ب ،ةنياOد ديص باب ،۱۹۴ ،۱۹۳/´

 شجرہا وقطع ةنياOد ديص عن اhہي سبب fوني ٔان تملà: الطحاوي قال
الفوہاEو بوہايتط� Ùتہا�Eز ءابقا فعلہي فeن ةواجب ہاإ� ةالہجر كون

ٔ
لان 

ٔ
 بقاء 

ªزي !ا ذلEد C زEتہاÙ وEاالله عنه عمر ابن عن روي كما ہاا� ودع Òر 
 :\الاحوذ ةو�ف .è/۲۰: _رقات( .ÙتہاEز من فإنہا ةنياOد ٓاطام ہدم عن ىنہ
Û /۲۹۲، د فضل � بابOد حرم باب ،۸۳/´ \ا�ار وفتح. ةنياOمہ. ةنياzديوا 

 )è/۳۱۰ :ال� عبد لابن

We learn from the above AhAdCth and their explanations that the 
leader of the Muslims or the supervisor of a certain area can prohibit 
the chopping off of trees if it is based on sound reason. 

AllAh ta‛AlA knows best. 

Selling items which are used in an idolater’s place of worship 

Question 

An idolater wants to buy items for use in his place of worship. Is it 
permissible to sell them to him? 

                                                             
1 ‛Itr Hid�yah, p. 313, 315, 316. 
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Answer 

ImAm AbL HanCfah rahimahullAh is of the view that it is permissible. 
ImAm Muhammad and ImAm AbL YLsuf rahimahumallAh are of the 
view that it is impermissible. It is therefore better to abstain. But if 
someone does, his income will be lawful. 

 :اOختار اbر

اEمعز ةثم وقدمنا: قلت
ً

ما�Eر عہيب fرہي نہيبع ةياOعص قامت ما ٔان �لنہر 
ً
 

ہاEفتy و¯لا
ً

قا،يتوف حفظيفل 
ً

لانہ ذلÙ ªب)ي لا: وقالا... ةس�كن §تعم وجاز 
ٔ

 
 §تعم وجاز قولہ: ةيا�شام وæ .لEöز ،ةاÃلاث قالت وBہ ةيصاOع � ةإ¹ن
باس لا عمرہاEو ةس�ا�كن � عمل� نفسہ ٓاجر و�و: ةياÆان � قال ،ةس�كن

ٔ
 بہ 

لانہ
ٔ

 � فصل ،è/۳۹۱ :اOحتار رد مع اOختار اbر( .العمل }ع C ةيمعص لا 
 )ديسع ع،يا�

 :ةيالہند \الفتاو

_سلما ا�� استاجر و�و
ً

الاجر لہ بيطEو جاز ةس�كن ٔاو ةعيب لہ {�� 
ٔ

 كذا 
 )۴۵۰/´ :ةيالہند \الفتاو( .طياOح �

Imd�d al-Fat�w�: 

Question: A polytheist buys items for the construction of his temple or 
for the worship of his idols from a Muslim, or hires a Muslim to do the 
job; is it permissible to sell him those items? Is it permissible to take a 
wage from him? 

Answer: ImAm AbL HanCfah rahimahullAh is of the view that it is 
permissible. ImAm Muhammad and ImAm AbL YLsuf rahimahumallAh 
are of the view that it is impermissible. It is therefore better to abstain. 
If a poor Muslim does such a job, he should not be reprimanded.1 

MuftC Muhammad ShafC‛ SAhib rahimahullAh has explained the 
concept of “assisting in evil” in some detail. The gist of it is quoted 
from Jaw�hir al-Fiqh: 

                                                             
1 Imd�d al-Fat�w�, vol. 3, p. 111. 
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 8رک سبب: }قسم � بEالقر ثم ديوBع بEقر }قسم � ا�سبب ثم
 ا�كفار ةٓالہ كسب ةي�لمعص ہذہ � الفاعل ٔاقدم Oا لاہ �و ثي� ةي�لمعص

س{با fوني ثي�
ً

ايمفض 
ً

 ٔامہات ىنہ ومثلہ ٰوتعا9 سبحانہ االله �سب 
 }عي و�كنہ كذلª س�ل وسبب... �لاجانب ا��م � اÆضوع عن }ٔاOومن

 فالقسم... ¢Bہ دEري Oن اÆمر كإحضار ہواہي ما إ9 وصلہEو ةيOعصا دOEر
الاول

ٔ
 ا�سبب من اÃا¼ والقسم... ٓالقران بنص حرام بEالقر ا�سبب من 

8رf ùني �م ما ٔاع� بEالقر
ً

وBاعثا 
ً

8ضا ً_وصلا بل 
ً

 �م إن و فحرمتہ 
 �Dا إ9 الإفضاء ىو¦ ةالعل باشnاک ہيف داخل و�كنہ ةمنصوص تfن

 ٔواما... ةا$رم لا مEاzحر ةكراہ لفظ ہايعل الفقہاء ٔاطلق ولہذا ةيواOعص
الاجر عيوB... ةالفتن ٔاہل من ديا$د عيكب ديا�ع ا�سبب

ٓ
 تخذہاي !ن وا$طب 

ہاEتy فتكرہ علم إذا... ةعيب ٔاو ةس�كن
ً
 اقسام ،۴۵۲۔o/۴۴۹ :الفقہ جواہر( .

 )Qكرا العلوم دار _كتبہ واحeمہ، ا�سبب

The summary of the above is that there are three types of causes, and 
all are not prohibited. Rather: 

1. Sabab Qar�b Muharrik – e.g. speaking bad about false gods. It is 
harAm to do this as per the explicit texts of the Qur’An. 

2. Sabab Qar�b Ghayr Muharrik – e.g. selling arms and ammunition 
to those who spread corruption. It is makrLh tahrCmC to do 
this. 

3. Sabab Ba‛�d - -e.g. selling debris to non-Muslims for the 
construction of their place of worship. It is makrLh tanzChC to 
do this. 

AllAh ta‛AlA knows best. 

When goods are destroyed while in transit 

Question 

Zayd bought a large amount of goods from ‛Amr and asked him to give 
them over to a trucking company. ‛Amr did as requested. While the 
goods were being transported, some thieves stole the goods. Is it 
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obligatory on the seller to pay for the goods, or is it the responsibility 
of the buyer? 

Answer 

In the SharC‛ah, responsibility does not shift with the mere conclusion 
of the transaction and establishment of ownership. As long as the 
buyer does not take possession of the goods, they will be considered to 
be owned by the seller. The reality and form of taking possession is not 
laid down in the Qur’An and HadCth. It is based on societal norms. In 
the case where the goods are destroyed, the seller will be responsible. 
Yes, if possession was realized on the basis of societal norms, and then 
they are destroyed, the buyer will be responsible. 

In this case, the action of despatching the goods was done on the order 
of the buyer, and he also paid for the transportation. This will be 
understood as taking possession on the basis of societal norms. If the 
goods are destroyed, the buyer will be responsible. If the buyer had 
given the order to send and despatch the goods, but the transportation 
costs were paid by the seller, then even in this case, possession will be 
realized and the buyer will be responsible in the case where they are 
destroyed. If the seller sent the goods without the buyer’s instruction 
and without the latter paying for the transportation costs, then the 
seller will be responsible if the goods are destroyed. This is because 
taking possession of the goods was not realized. 

 :اOحتار رد

حكما قبض ةياzخل ٔان وحاصلہ
ً

 ذلª لfن ةïف بلا ہيعل ةالقدر مع �و 
 اKائز عيا� � ةياzخل ٔان � ٔاÁعوا قال... ع،ياOب حال �سب تلف�

قبضا تfون
ً

 ...nو¹ء \اش Çفا_ر ا�سوق � خاثر ل
ٔ

 مyلہ إ9 بنقلہ ا�ائع 
 قولي ٔان إلا... اOشnي، قبضہي �م إن ا�ائع فعv قEالطر � فسقط

)nشOلانہ الغلام إ9 ادفعہ): \ا
ٔ

 إb£ 9فع ہإ� واbفع �لغلام ليتو! 
 � و!ذا. ديسع ،ةياzخل ¢وط � مطلب ،۵۶۳ ،۵۶۲/´ :اOحتار رد( .اOشnي

 )Í/۱۹ :ةيالہند \والفتاو. ۴۹۹/´ :ةيالہند ہا_ش � ةEالìاز \الفتاو
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 :ا�صنائع بدائع

لان بال�اجم، القبض شnط� ولا
ٔ

 jمك ¦و القبض معzخ� }اzوارتفاع وا 
عرفا اOوانع

ً
 )ديسع ،É/۱۴۸ :ا�صنائع بدائع( .ةًقيحق ةًو¹د 

ضائا ہيوف
ً

 :ªئا�ش ا�ائع فعل �و و!ذل
ً
با_ر ذلª من 

ٔ
 nشOلان \ا

ٔ
با_ر فعلہ 

ٔ
 

 )É/۲۴۶ :ا�صنائع بدائع( .بنفسہ اOشnي فعل ةبمyل اOشnي

 :اOغ�

لان
ٔ

 لابن اOغj(. العرف إ9 ہيف ا�رجوع جبيف ا�Dع � مطلق القبض 
 )۲۲۰/´ ،ا$نبv ةقدام

‛Itr Hid�yah: 

When goods are sent by rail or the post office, they are considered to 
be in the possession of the buyer the moment they are despatched. If 
the buyer stated that the goods must be sent by rail or post office, and 
the owner did as told, and the goods are destroyed along the way, then 
the seller will not be responsible. This is because the seller handed the 
goods over to the representative (rail or post office) of the buyer. If the 
buyer did not ask for the goods to be sent, and the seller sent them on 
his own accord, then parcelling and dispatching the goods is not 
considered to be possession by the buyer. If they are destroyed before 
they reach the buyer, he will not be responsible. 

 اور واسلام. o/۲۰۲، ۲۰۴ :الاتاÞ خاO bحمد ةاOجل ¢ح: (انظر ةو�لاسéاد
 ديوجد. ۲۰۰ ،۱۹۶/´ :_سائل ىفقہ ديوجد. ۲۰۴ ،۲۰۰/´ :_سائل معا� ديجد
 )۲۵۴ ،۱۲۱ ،۱۰۹ ،۸۷ ،۱۶۔۱۵/۱۲ :مباحث ىفقہ

AllAh ta‛AlA knows best. 

When a seller buys an item at a lower price from a buyer 

Question 

A person buys tiles, and sometimes he buys more than what was 
needed. He then wants to return the extra tiles. The seller tells him 
that he will pay him 20% less than what he had paid for those tiles. Is 
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this permissible? Is there any leeway to make it permissible? Is this 

included in the principle of (اء ما باع بأقل !ا باع¢) buying an item at a 

price which is lower than what the seller had sold it for? The following 
is stated in I‛l�’ as-Sunan: 

الاول عيا� £ن إن
ٔ

_Dوطا 
ً

ضائا جائز §غ فہو اÃا¼ عيبا� 
ً

 جواز لعدم 
_Dوطا fني �م و¯ن ةعيب C }عتيا�

ً
لانہ _كروہ فہو 

ٔ
 اعلاء( .الخ ..._ضطر 

 )Û´/۱۷۸ :ا�س2

The author says that the basis for it being makrLh is that it is a bay‛ 
mudtarr (a forced transaction). Is it really so? 

Answer 

In the first transaction, the seller had taken possession of the entire 
amount of money. He then bought the item from the buyer at a lesser 

price. This is permissible without any reprehensibility. As for ( اء ما¢
 which is prohibited by the jurists, it is because the person (باع بأقل !ا باع

is profiting from what is not pledged before the first amount could be 
paid. This is not the case in the present question. As for the quotation 
from I‛l�’ as-Sunan it is related to bay‛ ‛aynah which is then connected to 
the one giving a loan and the one asking for a loan. The present 
scenario is different from it. 

حكما و�و اشnاہ ا�ي من لہيبو! ٔاو بنفسہ باع ما ¢اء وفسد
ً
بالاقل كوارثہ 

ٔ
 

الاول اÃمن قدر من
ٔ

الاول اÃمن d نقد قبل 
ٔ

 ا�اد من اKواز لعدم بد ولا... 
 جاز عياOب بيتع ٔاو اÃمن جÙس اخلتف فإن �الہ عياOب و!ون اÃمن جÙس
مطلقا
ً

ازب ¢اہ �و كما 
ٔ

Eقد بعد ٔاو دhا. æنقد قبل قولہ :ةيا�شام و d منÃا 
الاول

ٔ
لان بہ ديق .

ٔ
 وا$اصل... درہم ب¨ و¯ن اhقد قبل وزÂ ولا فساد، لا بعدہ 

لانہ لفسادہ لا ا�Dاء ة�صح ¢ط اÃمن d نقد ٔان
ٔ

 ٔاو ا�î نقد قبل فسدي 
فتا_ل ا�عض،

ٔ
 )ديسع ،É/۷۳، ۷۴ :اOحتار رد مع اOختار اbر( .

õمن نقد قبل بقولہ ديوق: ريالقد فتح وÃلان ا
ٔ

باقل بالإÁاع وزÂ بعدہ ما 
ٔ

 
 )الفكر دار ،è/۴۳۳ :ريالقد فتح( .اÃمن من
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Furthermore, I‛l�’ as-Sunan states that the bay‛ ‛aynah is a bay‛ mudtarr. 
The author then gives the reason for this: 

لان
ٔ

 ر�ي لا وا�ائع اbراہم، � حاجتہ و¯نما ةرEا$ر � لہ ةحاج لا اOشnي 
_كروہا، كونيف ا�Dاء إ9 _ضطر فہو كذلª، عيبا� ر�ي و¯نما بالإقراض،

ً
 

مذ_وما ðًلا ہيف ٔان ہيف وا�وجہ
ً

 ùوتر
ً

 _eرم من ہما نيا� والإحسان ة�لم� 
الاخلاق

ٔ
 )Û´/۱۷۸ :ا�س2 اعلاء(. 

. وت§ب ،Í/۲۴۲ :ةياhقا كتاب ¢ح � ةيالعنا باب حفت: (انظر ةو�لاسéاد
والاجال، ةنيالع وعيب

ٓ
 ،كرا�6 �لبنات، ةقيا�صد ة¹"ش ةمدرس مÙشورات من 

 )Û/۵۷ :احeم ¢- كے معا_لات ديوجد. باكستان

AllAh ta‛AlA knows best. 

Selling goods to one who trades in alcohol 

Question 

A Muslim trades in nothing but alcohol. This is his means of income. Is 
it permissible to sell goods to him? 

Answer 

If he sells the alcohol for the consumption of alcoholics, his income is 
impermissible. No goods should be sold to him. If he sells the alcohol 
out of necessity, e.g. the alcohol is used as an ingredient in medicines 
and colorants, then you may sell goods to such a person. Yes, if the 
alcohol is from the four prohibited alcohols – i.e. alcohol from ripe or 
unripe grapes, alcohol made from dates, alcohol made from raisins – 
then there is no leeway for trading in them. It is also not permissible 
to sell goods to this person. 

 :ا�شاò \فتاو

 عہا،يب وزÂ ولا و�صبہا متلفہا ضمنہاي لا ح� اOسلم حق C تقومہا وسقط
لان

ٔ
 ةا�صلا ہيعل وقال تہا،بعز شعر� واzقوم ٔاہانہا، فقد +سہا Oا ٰتعا9الله ا 

 ،è/۴۴۹ :ا�شاò \فتاو(." ثمنا ٔوا¥ل عہايب حرم ¢Bہا حرم ا�ي إن ":وا�سلام
 )ديسع ،ةالا¢B كتاب
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õختار رد وOمر §غ عيب وصح قولہ: اÆخلافا عندہ ٔ\ا ا
ً

 عيا� � لہما 
 \فتاو( .ا�ضمان � قولہما و� ع،يا� � قولہ � ٰ\الفتو لfن وا�ضمان،

 )ديسع ،ةالا¢B كتاب ،è/۴۵۴ :شاòا�

 

الا¢B: اÃالث والقسم
ٔ

الاخر ةاOسكر ة
ٔ

الاقسام §غ ،\
ٔ

الارBع 
ٔ

 ،ةاOذكور ة
 ا�ي اOطبوخ العنب §عص ٔاو ،ةطبخ ٔاد� اOطبوخ بيا�زB ٔاو اzمر ذين{ مثل

 وا$بوب ،§وا�شع ،ةوا$نط ،}واz العسل، ذين{ و!ذلª ثلثاہ، ذ¦ب
الاخر

ٔ
\، fعند القسم ہذا موح Ôةفيحن ٔا Ôلا ٔانہ: وسفي ٔوا àمنہ رم 

 من §كث ٔواف�... اOسكر القدر منہ رمà و¯نما سكر،� لا ا�ي ليالقل ¢ب
 §غ عيب جواز C ةفيحن ٔاÔ وBقول ،ةا$رم حق C اKمہور بقول ةيا$نف
الا¢B � ني¹بد ابن ح وقد ٔاسكر، إذا إلا منہ ا$د وجوب وعدم اÆمر

ٔ
 ة

بان ،É/۳۲۳ :اOحتار رد من
ٔ

 مع عيا� جواز C ةفيحن ٔاÔ قول � ٰ\الفتو 
 _Dوع، §غ لغرض ا�رجل تعاطاہ إذا ت	بت إنما ةا�كراہ ٔان والظاہر ةا�كراہ

 استعمالہ وزÂ مايف ہ§وغ وا�ضماد £bواء _Dوع، لغرض تعاطاہ إذا ٔواما
 ةاOسكر ا�كحول حfم }�بي وBہذا... Ùٍئذيح ةا�كراہ انتفاء فالظاہر ہ،يف
)ALCOHOLS (þستعمل فإنہا وم،ا� \ا�لو بہا عمت ال� C الادو من §كث

ٔ
Eة 

الاخر واOر!بات والعطور
ٔ

 إ9 ليس{ فلا اzمر ٔاو العنب من ا>ذت إن فإنہا ،\
فالا_ر ہما§غ من ا>ذت و¯ن طہارتہا، ٔاو حلتہا

ٔ
 ٔاÔ مذ¦ب � سہل ہايف 

لاغراض ٔاو �لتداوي استعمالہا رمà ولا ،ةفيحن
ٔ

 حد تبلغ �م ما \ٔاخر ةمباح 
لانہا الإسeر،

ٔ
الاخر اOواد مع ة_ر!ب �ستعمل إنما 

ٔ
 بنجاسہا fمà ولا ،\

ًاخذا الادو � وما� �ستعمل الþ ا�كحول معظم و¯ن ،ةفيحن ٔاÔ بقول ٔ
ٔ

Eة 
 القشور ٔاو ا$بوب من خذتت إنما اzمر، ٔاو العنب من تتخذ لا ہا§وغ والعطور

الاخذ � ةفسح ہناک Ùٍئذيوح ہ،§وغ ا�nول ٔاو
ٔ

 عموم عند ةفيحن ٔاÔ بقول 
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 ،ةالا¢B كتاب ،Í/۶۰۰، ۶۰۸ :اOلہم فتح ةتfمل( .ٔاعلم سبحانہالله وا ،ٰ\ا�لو
 )كرا�6 العلوم دار ة_كتب

Fat�w� Haqq�n�yyah: 

ImAm AbL HanCfah rahimahullAh is of the view that apart from the 
four alcohols [mentioned above], if an alcohol is made from grains or 
other items, then it is permissible to use it at the time of compulsion 
which is recognized as such by the SharC‛ah. There is also room for 
trading in it. Present day alcohol (which is also a type of alcohol which 
is consumed) made from petrol, barley, maize, etc. and used – at the 
time of necessity – for many medicines, colorants, other chemicals, 
etc. may be bought and sold as per the view of ImAm AbL HanCfah 
rahimahullAh. In today’s times, the verdict is issued on this view on 
the basis of general necessity (‛um�m balw�).1 

AllAh ta‛AlA knows best. 

Trading in fruit 

Question 

Several ways of buying fruit orchards are in vogue here. Which of 
them are permissible and which are not: 

1. The fruit is bought after it ripens, but it is not harvested 
immediately. Instead, the buyer will break them periodically. 
After the transaction is completed, a promise is made that the 
fruit will be left on the trees for a month or two. 

2. A condition is made in the transaction itself that the fruit will 
be left on the trees for some time. 

3. The condition is not made before the transaction nor after it, 
but the fruit is left on the trees on the basis of societal norms. 

4. Some of the fruit is ripe while some is not, or all of it is unripe. 
The transaction is concluded on the condition that it will 
remain on the tree. 

5. The fruit has not appeared on the tree as yet; only the flowers 
have appeared. The flowers are sold to the buyer. 

We will appreciate it if any additional advice is given to us. 

                                                             
1 Fat�w� Haqq�n�yyah, vol. 6, p. 103. 
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Answer 

The first four scenarios of selling the fruit are permissible. The fifth 
scenario where no fruit has appeared as yet, and only flowers have 
appeared, is impermissible. This is because it is classified as bay‛ al-
ma‛dLm (sale of an item which does not exist). People don’t normally 
sell when only flowers have appeared on the trees. The transaction is 
executed after the appearance of the fruit. 

 :ريالقد فتح

 بعد جوازہ عدم C ولا تظہر، ٔان قبل اÃمار عيب جواز عدم C خلاف لا
 �Dط ا�صلاح بدو قبل جوازہ C ولا الnک، �Dط ا�صلاح بدو قبل الظہور
 C ¦و إنما واÆلاف... ا�صلاح، بدو بعد اKواز � ولا بہ، Ùتفعي مايف القطع

 مالª فعند القطع، �Dط لا معناہ، C اÆلاف � ا�صلاح بدو قبل عہايب
öد وا�شاف	لا ٔوا Âتفعي لا ال� £ن إن وعندنا وزÙ الا¥ل � بہ

ٔ
 C ولا 

 ةلعام خانيقاض و�سبہ وزÂ لا ليق خياOشا }ب خلاف اbواب علف
لانہ وزÂ ٔانہ حيوا�صح نا،�_شا

ٔ
 fني �م إن ا$ال ثا� C بہ منتفع مال 

منتفعا
ً
 ثي� £ن و¯ن... جوازہ إ9 ةا�زù كتاب C 8مد ٔاشار وقد ا$ال � بہ 

علفا و�و بہ Ùتفعي
ً

 �Dط باع إذا اOذ¦ب ٔاہل باتفاق جائز عيفا� �ñواب 
مطلقا ٔاو القطع

ً
 عيفا� عظمہ ىتنا¦ fني �م فإن الnک �Dط باعہ فإن... 

 ٔواÔ ةفيحن ٔاÔ عند فاسد فہو عظمہ ىتنا¦ قد £ن و¯ن ا�î عند فاسد
استحسانا، 8مد عند وزÂو اس،يالق و¦و وسف،ي

ً
الائم قول و¦و 

ٔ
 ،ةاÃلاث ة

 الاستحسان ىاOتنا¦ � 8مد قول وجہ... ٰ\ا�لو لعموم الطحاوي واختارہ
لانہم باzعا_ل

ٔ
 �ناہي �م مايف ٔ\ا (ہيف بمنعہ قولي و8مد... اzعا_ل تعارفوا 

الاجزاء و¦و اOعدوم اKزء اشnاط من ہيف Oا) عظمہ
ٔ

 þتز الEد jمن بمع 
الارض

ٔ
 الفرق � تمي لا ا�وجہ ٔان �� ولا العظم، ى�نا¦ي ٔان إ9 وا�شجر 

 ةا�صح عدم اسيالق اذ عظمہ �ناہي �م مايف العرف عدم باد¹ء إلا Oحمد
 �لتعا_ل، ىاOتنا¦ منہ خرج ہ§وغ ىاOتنا¦ � العقد ہيقتضي لا ا�ي �لDط
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 فتح(. ہيف اzعا_ل لعدم fوني إنما اسيالق ٔاصل � �ناہي �م ما فكون
 )الفكر دار ،è/۲۸۷، ۲۸۸ :ريالقد

 :اOلہم فتح ةتfمل

 ٔان الفتح � ہمام ابن �م من ظہرEو عنہ،الله ا عفا فيا�ضع العبد قال
 ہإ� واشتدت الnک �Dط صلاحہا بدو بعد اÃمار عيب{ \جر إذا العرف
لانہ اÃمار، عظم �ناہي �م و¯ن اKواز 8مد قول اسيق £ن ةا$اج

ٔ
 ¢ط ٔاجاز 

 عيب 8مد ٔاجاز و!ذلª: قلت ،ةا�áور و عرف�ل عظمہا ىتنا¦ ما بعد الnک
 اسيق فeن ...والعرف ة�لáور بعضہا ظہري و�م بعضہا ظہر }ح C اÃمار

 :اOلہم فتح ةتfمل( .عظمہا �ناہي �م و¯ن ةا�áور عند اKواز 8مد قول
Û/۳۹۵( 

 :ةاOجل ¢ح

 \جر �و ٔانہ ل{س ولا بEر بقي �م ثي� ا�شمس وضوح ذكرناہ !ا اتضح فقد
 تنضج، ح� تر!ہا �Dط صلاحہا بدو قبل اÃمار عيب C ضياOستف اzعا_ل

 £ن و¯ن تنضج ح� ةا�ارز اÃمار ترک فاشnاط... 8مد عند عيا� صحي
¢طا
ً

لاحد نفع ہيوف لائمہي ولا العقد ہيقتضي لا 
ٔ

 ثيح لfن نياOتعاقد 
 كونيف عام،وال اÆاص }ب واستفاض بلادنا C عيا�شا العرف بہ \جر

 تنضج ح� تر!ہا �Dط ةا�ارز اÃمار عيب ةصح fوني ہيوعل... ًمعت�ا
 Oحمد ةاOجل ¢ح(. ا�كتاب ہذا مفردات من فإنہ ہذا حفظيفل ،ةياتفاق

Þالاتا، o/۹۵، ۹۶( 

õن� القبض بعد اثمرت و�و: (ريالقد فتح وùnن )�لاختلاط ہيف شùو 
 عن ح¬ و!ذا ٔاصحابنا، عن _روي ٔانہ عموز ا�î، � ®وازہ ف�ي ا$لوا�

الامام
ٔ

 نقلہ تبع دثà وما ٔاصل العقد وقت اOوجود: قولي وùن الفض� 
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الائم شمس
ٔ

 بل ٔا¥¤ fوني العقد وقت اOوجود بfون عنہ دہيقي و�م عنہ ة
ًاصلا اOوجود اجعل: عنہ قال تبعا ذلª بعد دثà وما العقد � ٔ

ً
: وقال .

 ولہم ،ةا�صف بہذہ ا�كرم ثمار عيب تعا_لوا فإنہم اhاس، لzعا_ ہيف استحسن
C ªةظاہر ة¹د ذل õاس نزع وhةيروا تئرا وقد حرج، ¹دتہم من ا C وø 

الاشجار � ا�ورد عيب و¦و 8مد عن ہذا
ٔ

 � عيا� جوز ثم متلاحق، ا�ورد فإن 
îالطر بہذا ا�Eقول و¦و ق ªريالقد فتح( .مال: è/۲۹۱، كرالف دار( 

 :ا�شاò \فتاو

 ا�شام د_شق مثل C مايس ولا زماننا C ةا�áور �قق �� لا لfن: قلت
الاشجار ة§كث

ٔ
 إ�زامہم مfني لا اhاس � اKہل ةلغلب فإنہ واÃمار 

باحد باzخلص
ٔ

 ٔافراد بعض إ9 ةبالÙسب ذلª ٔامfن و¯ن ،ةاOذكور الطرق 
 كما حرج ¹دتہم عن زعہمن وõ ¹متہم إ9 ةبالÙسب مfني لا اhاس

 واüh كذلª إلا تباع لا إذ ا�ñان ہذہ C اÃمار ٔا¥ل م�Eر لزمEو علمت،
vور ا�سلم � رخص إنما وسلم ہيعلالله ا صáعدوم، عيب ٔانہ مع ة�لOثيفح ا 

ضائا ہنا ةا�áور �ققت
ً

 fني فلم ،ةاbلال قEبطر با�سلم إ$اقہ ٔامfن 
_صادما
ً

لان الاستحسان، من وہجعل ف�ا �لنص، 
ٔ

 وظاہر اKواز، عدم اسيالق 
 ا$لوا¼ ٔان تقدم بل 8مد عن ةيا�روا لہ ٔاورد و�ا اKواز إ9 لياO الفتح �م
الا_ر ضاق وما ٔاصحابنا عن رواہ

ٔ
 � مطلب ،۵۵۵/´: ا�شاò \فتاو( .ا�سع إلا 

 )ديسع اÃمر، عيب

Further reading: Ahsan al-Fat�w�, vol. 6, pp. 489-492; Jad�d Mu‛�mal�t Ke 
Shar‛� Ahk�m, vol. 1, p. 50. 

Objection: 

If all the forms of trading in fruit were to be made permissible, the 
import of the HadCth will no longer remain. A HadCth states: 

 .بدو صلاحها عن بيع اÃمار ح� يصv االله عليه وسلمنê رسول االله 
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Furthermore, if we are going to pass a ruling based on the mutual 
dealings of people, it will entail casting aside explicit texts completely. 
And this is not permissible. A text can be specified on the basis of 
mutual dealings, but it cannot be discarded completely. What is the 
answer to this? 

Answer: 

ImAm TahAwC rahimahullAh gives two answers in his Sharh Ma‛�n� al-
Āth�r: 

(1) The prohibition is taken to mean “counsel” – شورةOا � .اSh 8مول 

The words of Hadrat Zayd ibn ThAbit radiyallAhu ‛anhu in Sah�h Bukh�r� 
make reference to this: 

  .£Oشورة �ش§ بها �ك¤ة خصومتهم
The HadCth will mean that this transaction is permissible according to 
the SharC‛ah, but one is advised not to enter into such a transaction. 
And it is not obligatory to accept a person’s advice; it is recommended. 

(2) The prohibition is taken to mean salm (handing over the item) – 

 .8مول � ا�سلم

According to the HanafCs, it is essential for the sale-item to be present 
from the time of the transaction until it is handed over to the buyer. 
Therefore, it is prohibited to hand over the fruit before their viability 
becomes obvious. 

AllAh ta‛AlA knows best. 

Imposing an immediate full-payment when a person defaults in paying an 
instalment 

Question 

Zayd sells a machine for R200 000 on credit, and lays down the 
condition that the buyer must pay the amount in instalments over a 
period of ten months. He must pay R20 000 a month. If he misses a 
payment in any month, he will have to pay for all the remaining 
months immediately. Is this agreement permissible? 

Answer 

It is permissible to lay down the condition of an immediate payment of 
the full amount in the case where the buyer defaults in paying an 
instalment. There is nothing wrong in such a condition. 
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حالا اOال §صEو صح حال فاOال ٔتود و�م +م دخل ïما قال و�و
ً

 ةخلاص( .
 )وعيا� كتاب ،Í/۵۴ :ٰ\الفتاو

 )كوئتہ واÃمن، عياOب � ا�zف انيب � فصل ،è/۱۲۲: ا�رائق ا�حر � و!ذا(

æاز � قال: ا�رائق ا�حر وìالEة) �الاجل و¯بطال): ۴۲۶/´ :ةيالہند ہا_ش 
ٔ

 
بان الفاسد Dطبا� بطلي

ٔ
 وصار صح حال فاOال ٔتود و�م +م حل ïما :قال 

حالا
ً

الاجل و¯بطال: ةاÆلاص ةوعبار. 
ٔ

 ïما قال و�و الفاسد با�Dط بطلي 
حالا اOال §صEو صح حال فاOال ٔتود و�م +م دخل

ً
 و¦و }_سئلت فجعلہما .

بان: ةEالìاز � قولہ ٔواما ا�صواب
ٔ

لانہ ظاہر ہوفس ٔ�لاوã رEتصو قال 
ٔ

 £ن �و 
ªالاجل �¨ كذل

ٔ
لتا_ليف صح قولي فيفك 

ٔ
 باب ،è/۱۸۷: ا�رائق ا�حر( .

 )كوئتہ اOتفرقات،

ضائوا
ً
 ٔان اOقدF ةالعلام وذكر: بقولہ وزاد ا�حر، عن ا�شا� ةالعلام نقلہ 
الاجل ٔان اOراد ٔان الظاہر ٔوان _شJتان، }العبارت

ٔ
� علق إذا ٔوانہ بطل،ي  

 عبار� C إبطال لفظ ٔان وحاصلہ اOذكور اOثال � +م ٔاداء كعدم فاسد ¢ط
ًاصلا القسم ہذا C �كرہ مدخل لا ٔوانہ زائد ةواÆلاص ةEالìاز  \فتاو( .ٔ

òا�شا: É/۲۴۸، ط بطلي ماDديسع الفاسد، با�( 

Isl�m Aur Jad�d Ma‛�sh� Mas�’il: 

Where a transaction is concluded on the payment of instalments, some 
agreements clearly state that if the buyer does not pay a particular 
instalment by a certain date, then the remaining instalments will have 
to be paid immediately. It will be permissible for the seller to demand 
all the remaining instalments.1 

AllAh ta‛AlA knows best. 

                                                             
1 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 3, p. 121. 
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Trading in blood 

Question 

Is it permissible to trade in blood? 

Answer 

Blood is not classified as an item of worth, so it is not permissible to 
sell it. Yes, in the case where a person is compelled, there is leeway for 
him to buy it if it cannot be obtained for free. Muslims should establish 
blood banks and make arrangements for blood to be made available for 
free so that they can – as far as possible – abstain from buying and 
selling it. 

 :ةيالہدا

ما8ر �ہما ٔاو }العوض ٔاحد £ن و¯ذا
ً

 .واbم ةتيباO عي£� فاسد عيفا� 
 )الفاسد عيا� باب ،Í/۴۹ :ةيالہدا(

 :ا$قائق ي}ت{

 عيوB باOال اOال ةمبادل و¦و عيا� ر!ن لعدم ...رEواyÆ واbم ةتياO عيب زÂ �م
الاش ہذہ

ٔ
 )۳۶۲/´ :ا$قائق ي}ت{( .باطل اءي

 :اOختار اbر

 واOنع ا�خل ہيف ريÂو الطبع ہإ� ليمي ما واOال بمال س�ل ما عيب بطل
 )ديسع ،É/۵۰ :اOختار اbر( .اOسفوح £bم وøوہ تراب فخرج

Ahsan al-Fat�w�: 

It is harAm to buy and sell flowing blood.1 

Jad�d Fiqh� Mas�’il: 

The ‛ulamA’ permitted the transfusion of blood at the time of need, but 
have not permitted its sale.2 

                                                             
1 Ahsan al-Fat�w�, vol. 6, p. 522. 

2 Jad�d Fiqh� Mas�’il, vol. 1, p. 335. 
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Imd�d al-Ahk�m: 

These opinions demand that if, at any time, blood takes on a monetary 
value on the basis of societal norms, then its buying and selling is 
correct.1 

Jaw�hir al-Fiqh: 

It is not permissible to sell blood. However, the situations in which - 
and based on certain conditions where - it is deemed permissible to 
give blood to a patient, and it cannot be obtained for free, then it will 
be permissible to obtain it by paying its price. However, it is not 
permissible for the one giving the blood to take any money for it.2 

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

The blood which flows from a halAl animal at the time of its slaughter 
cannot be bought or sold. If a person sold it, it is not permissible for 
him to use the money which he received. In the same way, it is harAm 
to sell human blood and to use the money obtained from its sale. 
However, it is permissible to donate blood. Just as it is permissible to 
breast-feed the infant of another woman at the time of need, it is 
permissible to donate blood to save the life of someone. In fact, in 
some situations it becomes necessary to donate blood.3 

Further reading: Jaw�hir al-Fiqh, vol. 7, pp. 44-50. 

AllAh ta‛AlA knows best. 

Selling a weighted item by weighing it with its packaging 

Question 

A person bought 10kg rice or manure which was packed in a box. 
However, the box weighed one kilo. Is it permissible to sell it like this? 
After all, the packaging [box] was calculated at the same price as the 
contents. 

Answer 

Since the weight which is written on the packaging is not made as a 
condition, and in most cases the transaction between the two parties 
[buyer and seller] is happily done as a mutual exchange [money given 
in exchange for the item], it is permissible to sell it like this. 

                                                             
1 Imd�d al-Ahk�m, vol. 3, p. 355. 

2 Jaw�hir al-Fiqh, vol. 7, p. 47. 

3 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 48. 
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. ةاOراضا zحقق حيا�صح و¦و س�واÆس س�اhف � باzعا5 نعقدي
 )Í/۱۹ :ةيالہدا(

Ahsan al-Fat�w�: 

The buyer and seller are focussed on the box or package, the weight 
which is written on it is not a condition. This is why it is permissible to 
trade in it without weighing it.1 

Fat�w� Mahm�d�yyah: 

Question: The shopkeeper weighs sugar into a pouch and gives it to the 
customer. The pouch has its own value and weight, and the buyer now 
receives that much less sugar. Is it permissible to deal in this way? 

Answer: If the buyer and seller are happy with the transaction, it is 
permissible.2 

Mahm�d al-Fat�w�: 

Based on societal norms, it will be understood that the weight of the 
item will be as it is together with the packaging. This is why it is 
permissible.3 

AllAh ta‛AlA knows best. 

Buying grave-sheets from a grave-custodian 

Question 

Some people cover graves with sheets and fabrics. The grave-
custodian or trustee then sells the sheets. Is it permissible to buy 
them? 

Answer 

It is harAm to cover a grave with a sheet or any other item. The grave-
custodian does not become its owner. It is therefore not permissible to 
trade in it. The ownership of the person who buys it will not be 
established. 

                                                             
1 Ahsan al-Fat�w�, vol. 6, p. 499. 

2 Fat�w� Mahm�d�yyah, vol. 24, p. 40. 

3 Mahm�d al-Fat�w�, vol. 2, p. 405. 
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Yes, if the owner [of the sheet] repented and desisted from his 
incorrect intention, he may sell it after that if he wants. It will be 
permissible. 

ّحر
ِ

ِمت عليfم ا�ميتة واbم و$م اEyÆر ومآ أهل لغ§ ُ ِ ِ
ْ ْ ْ َْ ِ �

ِ
ُ َ ْ َ َ ََ َ َْ ِ

ْ ُ ُْ َ ُ َ� ُ ْ ُ َ

ِاالله به ِِ. 

Prohibited to you are dead animals, blood, the flesh 
of swine, and that on which the name of anyone 
other than Allāh is invoked.1 

 §بغ ہيعل \نود ٔاو بہ ٔاعلن ما ٔ\ا "هللا §لغ بہ ٔاہل وما": ٰتعا9 سبحانہ قولہ
ماخوذ و¦و ٰتعا9الله ا اسم

ٔ
فاہل با��م صوتہ رفع إذا ٔاہل من 

ٔ
الا � 

ٓ
 مبj ةي

... تقرب، مثل وBا�لام با�اء Oتعلقہ \فعد تقرب معj ٔاہل ضمن �لمجہول،
 رEواzنو رzEحرا( .ٰتعا9الله ا §لغ بہ تقرب ما م�Eر }اzضم ہذا ةوفائد

 )o/۱۱۹ ¹شور، بن طاہر 8مد ة�لعلام

‛Itr Hid�yah: 

Khul�sah at-Taf�s�r, vol. one, SLrah al-MA’idah states: The words wa m� 
uhilla are general. If they are not general in meaning and refer 
specifically to slaughtering, even then the ruling will be general 
because of sameness of the cause.2 

£ن _شاہد ¦و ما � العوام ٔا¥¤ نذرہي ا�ي اhذر ٔواما
ٔ

 �ئب لإ�سان fوني 
اIيف ةE�ور ةحاج لہ ٔاو ضE_ر ٔاو

ٔ
 ٔراسہ � سnہ جعليف ا�صلحاء بعض 

 فلª حاجþ تيقض ٔاو �E_ر عوõ ٔاو �ئü رد إن فلان دييس اي قوليف
 من ٔاو كذا ا�شمع من ٔاو كذا الطعام من ٔاو كذا ةالفض من ٔاو كذا ا�¦ب نم

 واhذر ôلوق نذر ٔانہ منہا �وجوہ بالإÁاع باطل اhذر فہذا كذا تEا�ز
لانہ وزÂ لا �لمخلوق

ٔ
 ٔان ظن إن ومنہا... �لمخلوق تfون لا ةوالعباد ةعباد 

                                                             
1 SLrah al-MA’idah, 5: 3. 

2 ‛Itr Hid�yah, p. 474. 
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Oالا_ور � ت�في تيا
ٔ

 �شتغل ولا... ¿فر ذلª دہواعتقا ٰتعا9الله ا دون 
ولانہ بہ ةا�م

ٔ
 ولا ٔا¥لہ ولا ٔاخذہ خيا�ش Æادم وزÂ ولا سحت بل حرام 

 وا�شمع اbراہم من ؤخذي فما ہذا علمت فإذا... ا�وجوہ من بوجہ ہيف ا�zف
الاو� �ائح إ9 نقلEو ہا§وغ تEوا�ز

ٔ
تقرBا اء

ً
 }اOسلم بإÁاع فحرام ہمإ� 

الاح �لفقراء ہاب�ف قصدواي �م ما
ٔ

قولا اءي
ً

 ،o/۲۹۸ :ا�رائق ا�حر( ً.واحدا 
� \الطحطاو ةيحاش � و!ذا. كوئتہ Dر. ۶۹۳ ص الفلاح، _راbختار واOا 

 )ديسع ،o/۴۳۹ :اOحتار رد مع

æر وbختار اOر(. بہا العلم مع تتعدد ةا$رم: اbختار اOا: É/۹۸، ديسع( 

õحتار رد وOالاح �) ةتتم( :ا
ٔ

 .القبور � ا�ستور تfرہ: ةا$ج عن eم
 )ديسع ،o/۲۳۸ :ا�شاò \فتاو(

Kif�yatul Muft�: 

It is not permissible to place flowers over a grave, light a lamp on it, or 
to cover it with a sheet.1 

Ahsan al-Fat�w�: 

Even a non-animal which is vowed for anyone apart from AllAh ta‛AlA 
is harAm because it is vowed for the sake of gaining closeness to 
someone other than AllAh ta‛AlA, and is included under the prohibition 
of m� uhilla bihi li gharill�h - that on which the name of anyone other 
than AllAh is invoked. In other words, the prohibition of an animal is 
directly proven from a text [Qur’An], and the prohibition of a non-
animal is proven by a text via analogical reasoning (qiyAs).2 

Imd�d al-Fat�w�: 

Question: 

Is it lawful to eat a stallion. Since there is difference of opinion 
between the Muqallids and Ghayr Muqallids, please provide a detailed 

                                                             
1 Kif�yatul Muft�, vol. 1, p. 347. Also: Fat�w� D�r al-‛Ul�m Deoband (MuftC 
Muhammad ShafC‛ SAhib), vol. 2, p. 166. 

2 Ahsan al-Fat�w�, vol. 5, p. 491; Imd�d al-Fat�w�, vol. 2, p. 554; MuftC 
Muhammad ShafC‛: Ma‛�rif al-Qur’�n, vol. 1, p. 424. 
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answer. Refer to Tafs�r Ahmad� of MullA JiyLn. What is the meaning of 
the verse: 

  ...وما جعل االله من �§ة ولا سائبة
Answer: There are some details in this regard. 

1. A person dedicates an animal in the name of someone other than 
AllAh, and he slaughters it with the same intention. Even if he said 
“BismillAh” at the time of slaughtering it, the animal is harAm. Its 
impermissibility is stated in the Qur’An, and the books of jurisprudence 
such as ad-Durr al-Mukht�r clearly state this. 

2. A person merely takes the name of someone other than AllAh, and 
he has no intention of gaining proximity and approval of the one 
whose name he took. For example, a HadCth states that when a person 
makes an ‛aqCqah, he says: “This is the ‛aqCqah of so and so…”. This is 
undoubtedly halAl. This is what the author of Tafs�r Ahmad� refers to as 
halAl. What he considers unlawful is testimony to this fact. 

3. A person dedicates an animal with a corrupt intention and belief. 
The ruler – for whatever reason – got hold of that animal and 
auctioned it. Someone bought it and slaughtered it. This animal is 
halAl because once the ruler takes possession of such an animal, it 
comes under his ownership. Since the first person is no longer its 
owner, the corrupt intention which he made is not worthy of 
consideration. 

4. A person dedicates an animal with a corrupt intention. Another 
person steals it and slaughters it secretly. This animal is harAm for two 
reasons: (1) The corrupt intention of the owner. By dedicating it with a 
corrupt intention, it does not leave his ownership. (2) Because it is a 
stolen item. 

5. The owner repented from his corrupt intention and slaughtered the 
animal. It is halAl because the basis for its prohibition no longer exists.  

As for the meaning of the verse in the question, it is a denunciation of 
the action which had been alleged by the unbelievers, viz. they 
believed that it was unlawful to derive any benefit from such an 
animal because of its sanctity. AllAh ta‛AlA knows best.1 

                                                             
1 Imd�d al-Fat�w�, vol. 4, p. 99. 
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Imd�d al-Fat�w�: 

Dedicating an animal in the name of someone other than AllAh causes 
it to become unlawful similar to carrion. Just as it is not permissible to 
buy carrion, the same rule applies here.1 

AllAh ta‛AlA knows best. 

Buying and selling bells 

Question 

Some people tie a bell around an animal’s neck. Is it permissible to sell 
such a bell? 

Answer 

The ‛ulamA’ state that if the bell is tied around an animal for the 
correct purpose, it will be permissible to do this. In the same way, it is 
permissible to use a bell for correct purposes. For example, the Islamic 
madAris may use a bell to indicate the beginning of class times, change 
of periods, etc. This is included as a correct purpose. The same can be 
said about sound systems in masAjid – they are used solely to amplify 
and convey a sound. Bearing the above in mind, it will be correct to 
trade in bells. 

As for the prohibition mentioned in the HadCth, the ‛ulamA’ have given 
several explanations for it. 

 لا: قال وسلم ہيعلالله ا صvالله ا رسول إن: الق رÒ االله عنهة رEہر ٔاA عن
رÒ ة رEہر ٔاÔ عن لہ ةيروا وõ .جرس ولا ïب ہايف ةرفق ةاOلائf تصحب
 .طانيا�ش §_زام اKرس: قال وسلم ہيعلالله ا صvالله ا رسول ٔان االله عنه

 )o/۲۰۲ :_سلم رواہما(

MuftC TaqC ‛UthmAnC SAhib writes: 

 ةكراہ ٔ\ا (وہذا) Ûo/۵۳( :اOجہود بذل � \ہارنبورا�س نا�_شا خيش وقال
 ."ہيف فمرخص منہما ہإ� جياحت ما ٔواما ةاOنفع عن ايخل إذا) واKرس ا�Jب
 ثيا$د � ةاOذكور ةا�كراہ ٔان عنہ االله عفا فيا�ضع العبد لہذا ظہري وا�ي

                                                             
1 Imd�d al-Fat�w�, vol. 2, p. 562; Fat�w� Mahm�d�yyah, vol. 16, p. 70. 
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 عضب عتادہي كما£ن والغنا ا�لہو منہما قصد وجرس ïب إ9 تن�ف إنما
الات ةيا�روا � وا�سلام ةا�صلا ہيعل قولہ ہيعل دلEو القوافل ٔاہل

ٓ
 اKرس: "ةي

 فہو ا�لصوص من واzحرز ة�لحراس £ن إذا ا�Jب ٔاما ."طانيا�ش §_زام
 فلا مباح Oقصود £ن إذا اKرس و!ذلª ةيوماش زرع كJب ہيف _رخص

باس
ٔ

 )۴/۱۷۹ :اOلہم فتح ةتfمل( .بہ 

 :ةيالہند \الفتاو

 بfراہتہ قال من فمنہم اbواب � اKرس قيتعل ةكراہ C العلماء اختلف
الاسفار �

ٔ
فاما: 8مد قال. ءسوا ذلC ª ہ§وغ الغزو ïہا 

ٔ
 ةمنفع ہيف £ن ما 

باس فلا ةا�راحل �صاحب
ٔ

 واحد ضل إذا: منہا ةÁ منافع اKرس وæ قال بہ، 
 ليا�ل ¦وام بعدي اKرس تصو ٔان: ومنہا اKرس بصوت بہا لحقي ةالقافل من
 فہو اbواب �شاط C دEزي اKرس صوت ٔان: ومنہا ہ§وغ £�ئب ةالقافل عن
 )É/۳۵۴ :ةيالہند \الفتاو( .طياOح � كذا ا$داء §نظ

 :وا�سائل اOف� نفع

æرس وKمنافع ا: 

 .اKرس بصوت لتحقي ةالقافل من واحد ضل إذا: منہا

 .ليا�ل وام¦ بعدي اKرس صوت ٔان: ومنہا

 "طياOح استحسان متفرقات" � كذا. اbواب �شاط C دEزي ٔانہ: ومنہا

الاجراس جعل وان
ٔ

 C ا� وا$مار الإبل، §غ\ àالاثقال ہيعل مل
ٔ

 ٔاحب لا 
 .ىاhہ eOن ذلª؛ فعلي ٔان

الاجراس ہايف ال� ةالقلاد عن ٔا	د بن � سئل
ٔ

 ہل الفرس، عنق � ¾عل 
Â،بلادنا؟ � ةالعاد ¦و كما وز 
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 ص )\ا�لكنو \فتاو( وا�سائل، اOف� نفع( .حامد ٔابو ٔاجاب نعم؛كذا: قال
 )وت§ب ،۴۹۲ ،۴۹۱

Imd�d al-Fat�w�: 

If a bell, rattle, etc. is used to display one’s authority and status, it is 
impermissible. If a bell is tied around an animal to help it to remain 
energetic or as an announcement to oncoming people so that they 
may make way for it, then it is permissible.1 

AllAh ta‛AlA knows best. 

Crops of a land which has been sold 

Question 

Zayd sold a piece of land which has crops to KhAlid. To whom will the 
crops belong; to the buyer or the seller? 

Answer 

If, at the time of the transaction, Zayd also made mention of the crops, 
then the land and the crops will go to the buyer. But if he did not make 
any mention of the crops, they will remain in the ownership of the 
seller. He will harvest them immediately, unless he rents the land from 
the buyer until the crops mature. 

 :ةيالہدا

الارض عيب C ا�زرع دخلي ولا
ٔ

لانہ ةيبال�سم إلا 
ٔ

 فشابہ �لفصل بہ متصل 
لان زرع ہايف £ن إذا و!ذا عياOب وسلم اقطعہا �لبائع قالEو... ہيف ا�ي اOتاع

ٔ
 

ªي _لnشOشغول ا_ ªن ا�ائع بملeتفر ہيعل فEن إذا كما مہيو�سل غہ£ 
 )وعيا� كتاب ،Í/۲۵ :ةيالہدا( .متاع ہيف

 :يةالہند \الفتاو

استحسانا عيا� � دخلاني لا واÃمر وا�زرع
ً
 \الفتاو( .اOبتاع شnط� ٔان إلا 

 )Í/۲۵ :ةيوالہدا. وعيا� كتاب ،Í/۳۳ :ةيالہند

                                                             
1 Imd�d al-Fat�w�, vol. 3, p. 110. 
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 ي}وت{. الفكر دار ،É/۴۸۶ :ريالقد وفتح. ديسع ،É/۱۶۴ :ا�صنائع بدائع � و!ذا
 )_لتان ،۱۱/´ :ا$قائق

 :الفائق اhہر

رضأا باع
ً

باجر �لبائع فہو ا�زرع بدون 
ٔ

بان اس�شJہ مثلہا، 
ٔ

 Âب � ا�ائع 
الارض مہيو�سل قطعہ

ٔ
 بر� £ن إذا ما � 8مول ٔانہ وجوابہ ،ةفارغ 

 )وعيا� كتاب ،Í/۳۵۸ :الفائق اhہر( .اOشnي

õحتار رد وOو قولہ :اEارضا باع إذا مايف ٔ\ا بقطعہا، ا�ائع ؤ_ر
ً  ؤا زرع ہايف ٔ

لان... ا�ائع _لª واÃمر� ا�زرع بI ح� شnطہ� �م ثمر ہيعل شجر
ٔ

 ªل_ 
فار� مہي�سل � ج�يف ا�ائع بملª _شغول اOشnي

ً
 � وما قولہ... 

ارضا باع }الفصول
ً باجر �لبائع فہو ا�زرع بدون ٔ

ٔ
 إذا ما � 8مول مثلہا 

باجر ا�زرع بإبقاء رÒ ٔ\ا اOشnي ر�
ٔ

الار مثل 
ٔ

 بالقلع ا�ائع ٔا_ر و¯لا ض
قايتوف

ً
 )ديسع وع،يا� كتاب ،۵۵۴/´ :اOحتار رد( .�مہم }ب 

æا$ن� الفقہ" و C ہBد ثوKو¯ن: "ديا Òي رnشOباجر ا�زرع بإبقاء ا
ٔ

 مثل 
الارض

ٔ
 لا وما عيا� � دخلي ما ،۹۱/´ :دياKد ثوBہ � ا$ن� الفقہ( .صح 

 )وت§ب دخل،ي

 الاشباہ ¢ح ا�صائر ونيع وغمز. o/۹۰ :}الفصول جامع: (ظران ةو�لاسéاد
 )Í/۱۶۹ :واhظائر

AllAh ta‛AlA knows best. 

Trading in cats 

Question 

A person keeps pedigreed cats which are very expensive. Can he trade 
in them? Also, what is the ruling with regard to the buying and selling 
of dogs? 
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Answer 

It is permissible to buy and sell cats and dogs. 

 .جائز §والط ا�وحش وسباع ا�سنور عيب و!ذلª جائز عندنا اOعلم ا�Jب عيب
 )Í/۱۱۴ :ةيالہند \الفتاو( .اOختار ¦و رEاyÆ \سو واناتيا$ عيÁ عيب وزÂو

AllAh ta‛AlA knows best. 

Selling an item with a prize coupon 

Question 

A person buys an item from a shop and pays the price for it. 
Sometimes, the businesses give tickets to the buyers to encourage 
them to buy their products. If a person’s number [as printed on the 
ticket] is called out, he receives a prize. Is it permissible to buy from a 
business with the sole objective of acquiring a prize? Is it permissible 
to accept such a prize? 

Answer 

If the business sells the item at a price which is the normal price 
everywhere else, it will be permissible to buy the item with the 
intention of receiving a prize. It is also permissible to accept the prize 
which is received for the coupon. This prize is like a donation from the 
businessman; it is not in exchange for anything. If the items are sold at 
a higher price because of the prize coupons which are attached to 
them, then it is harAm to make efforts to buy those items in the hope 
of receiving the prize. It is essential for a person to abstain from such 
transactions because this is classified as gambling which is harAm in 
the SharC‛ah. 

Imd�d al-Ahk�m: 

This agreement is permissible and it is a donation from the seller. It is 
permissible to attach a condition to a donation.1 

Hal�l Wa Har�m: 

A crossword puzzle is quite similar to this. A person fills the puzzle, 
sends it off, and pays a fee for it. If he solved the puzzle correctly, he 
receives a higher amount. If not, the original fee which he paid is not 
returned to him. Yes, if no fee is collected from those who sent the 

                                                             
1 Imd�d al-Ahk�m, vol. 3, p. 386. 
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puzzle, it will be permissible, and the money received will be classified 
as a prize.1 

It is permissible to give a gift with a precondition. 

اOا ہذہ كوہبتª ةوا�صدق ةوالہب قولہ
ٔ

 >دم� ٔان � بہا ªيعل تصدقت ٔاو ة
 ٔان � كوہبتª _لائم �Dط ةالہب قيتعل صحEو: }الفصول جامع وæ... ،ةسن

 )ديسع الفاسد، با�Dط بطلي ما باب ،É/۲۴۹ :ا�شاò \فتاو( .كذا تعوض�

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

Will it be correct if a person makes a condition when gifting an item? 
The rule of thumb in this regard is that if an appropriate condition is 
made, then the gift and the condition will be valid. If an inappropriate 
condition is made, the gift will be valid while the condition will be 
invalid.2 

Further reading: Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 126. 

AllAh ta‛AlA knows best. 

Engaging in business while on hajj 

Question 

What is the ruling with regard to a person combining business with 
hajj? 

Answer 

If the fundamental objective is hajj while doing business is incidental 
to it, the person will receive the full reward for hajj. If both are the 
objectives, the reward for the hajj will be reduced. If business is the 
sole objective, he will receive no reward for the hajj. If it is an 
obligatory hajj, the obligation of hajj will be fulfilled. 

ْل�س عليfم جناح أن ت{تغوا فضلا من رfBم � ْ ْ ُْ ْ َ ُ ْ* * ٌ َ ًْ َ َْ َُ َ ُ َْ َ َ 

There is no sin upon you if you seek the bounty of 
your Sustainer.3 

                                                             
1 Hal�l Wa Har�m, p. 381. 

2 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 2, p. 87. 

3 SLrah al-Baqarah, 2: 198. 
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الا �: القرطü الإمام قال
ٓ

 ٔاداء مع �لحاج ا$ج � ةاzجار جواز � لد� ةي
¢f ùوني لا ذلª إ9 القصد ٔوان ةالعباد

ً
 رسم عن اJOف بہ رج� لا و 

ّلعروہا ٔافضل، ة¾ار دون ا$ج إن ٔاما ہ،يعل اOفnض الإخلاص ُ  شوائب عن ُ
 � و!ذا. o/۲۷۴ :�لقرط3 ٓالقران، لاحeم اKامع( .ہا§بغ القلب وتعلق اياbن

 )Û/۱۹۸ :\اOاورد

õاوردي §تفس وOا C نافع -" لہم منافع شہدوا�ل": ٰتعا9 قولہ §تفسOإنہا: ا 
والاخر اياbن � ةاzجار

ٓ
 )۱۹/´ :\اOاورد §تفس( .ýاہد قول وہذا ة

 إتمامہا، لEتاو C اختلفوا: اOاوردي قال ".الله ةوالعمر ا$ج ٔواتموا": ٰتعا9 قولہ
لاجلہما ٔاہلª ةرEدو من >رج ٔان منہا

ٔ
 _كسب ولا ة¾ار من ہما،§غ دEتر لا 

 )Û/۱۹۶ :\اOاورد §تفس( .اÃوري انيسف قول وہذا

 :ا�صنائع بدائع

والاج اzاجر حج وزÂو ا$ج، جواز منعاني لا ةالإجار و ةواzجار
ٔ

 واeOري §
 ليق ،"رfBم من ًفضلا ت{تغوا ٔان جناح fميعل س�ل": وجل عزالله ا لقول

ولان ،ةاzجار الفضل
ٔ

 و¢ائطہما ا$ج ٔارùن من منعان يلا ةوالإجار ةاzجار 
 )ديسع ا$ج، كتاب ،o/۲۱۶: ا�صنائع بدائع(. اKواز نم منعاني فلا

 ثوابہ نقص يلا ا¾ر و�و ٔاحسن ةاzجار عن ا�سفر دEو¾ر: ا�حر � قال
 )o/۳۰۹ :ا�رائق ا�حر(. §ا�س � ا�شارح ذكرہ كما ا¾ر إذا £لغازي

õ8مول وہذا: الطحطاوي يةحاش و �. ا�سفر � ةاzجار �ملہ �م إذا ما 
 )Û/۴۸۹ :اOختار اbر � \الطحطاو يةحاش(

Further reading: al-Fat�w� al-Hind�yyah, vol. 1, p. 221; Fath al-Qad�r, vol. 
2, p. 407 and vol. 5, p. 483. 
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 إذ ةواOرو ا�صفا }ب جا�س رÒ االله عنه اÆطاب بن عمر نا�ب قال ýاہد عن
فاناخوا ر!ب قدم

ٔ
 نظر يرÒ االله عنه وعمر تيا�ب فطافوا اOسجد، باب عند 

فاI بہم ّع� :قال فرغوا فلما ةاOرو ا�صفاو }ب فسعوا خرجوا ثم ہم،ا�
ٔ

 بہم، 
ّحجاج، :قا�وا ٔاقدمfم، فما: قال العراق، ٔاہل من: قا�وا ٔانتم !ن: فقال  ما: قال ُ

 نعم، :قا�وا ٔادبرتم؟: قال لا،: قا�وا ن،يد طلب ولا اث،§م ولا ،ة¾ار C قدمتم
فاتنفوا: قال نعم،: قا�وا تم،ئاحف: قال نعم،: قا�وا ٔانصبتم: قال

ٔ
 عبد اخرجہ(. 

 )ا$ج فضل باب ،è\è\É ,, :ا�رزاق

æرقا وOقول من ؤخذي حجر ابن قال: ةا öحج من ٔواصحابہ ا�شاف Ùةيب 
 £ن إن ة�لعباد اOصاحب القصد ٔان عنہا اOتخ� ثواب دون ثوابہ £ن ةاzجار

رما8
ً

مطلقا ٔاسقطہا اءE£�ر 
ً

الاخر قصدہ بقدر بئاث 8رم §غ ٔاو... 
ٓ

ًاخذا ة ٔ 
 ليوتعل حسن ليتفص و¦و." رہيً ا§خ ةذر مثقال عملي فمن": ٰتعا9 قولہ بعموم

 )_لتان ،Û/۴۶ :حياOفات ة_رقا( ._ستحسن

õم وeن إذا: بعضہم قال: ٓالقران ٔاح£ åاbجار ¦و ا$ج إ9 �لخروج اzةا 
 با$ج ذلª ٔا� ةالعل ٔجزا £نت ٔاو) }اKمال ٔا¥¤ حال ¦و كما الإكراء ٔاو(

لانہ
ٔ

 :\اûzانو ظفرا	دة �لعلام ٓالقران احeم( .بہ ٰتعا9الله  الإخلاص نا�ي 
Û/۳۵۲( 

Ashraf al-Ahk�m: 

If the fundamental objective is to perform hajj and a person would go 
for hajj even if he does not have trading goods with him, the reward 
for hajj will not be decreased. If he has an equal intention to perform 
hajj and do business, then although it will be permissible to do 
business, the sincerity will be less. The reason why it is permissible is 
that he attached a lawful action [business] to his hajj; and not an 
unlawful action. 

If business is the fundamental objective while hajj is incidental, he will 
be sinning and be guilty of ostentation. This is because he is deceiving 
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people – he is going for business while portraying himself as one going 
to perform hajj. 

If hajj is the fundamental objective and he has sufficient provisions for 
the journey, then it is better not to carry any goods for business. If hajj 
is the fundamental objective and he has the minimum provisions for 
the journey, and his intention for business is incidental, then taking 
goods for business with the intention that it will ease the journey and 
help him on it will earn him rewards.1 

. Û/۴۰ :وا$fم العلوم وجامع. ديسع ،Û/۴۳۸: اOحتار رد: (انظر ةو�لاسéاد
 �لامام }الارBع ¢ح. ۳۴/
 :ہيميرح \وفتاو. Û /۴۵۲ :ہي8مود \وفتاو
 )سا�م 8مد بن ةيلعط ،Û/۹ :\اhوو

AllAh ta‛AlA knows best. 

Returning an item when it is more than what was estimated 

Question 

Zayd went to a jeweller and said: “I have some jewellery to sell.” The 
jeweller informed him that the jewellery contains two ounces of gold 
while the remainder is not pure gold, and that he will pay him R10 000 
for the two ounces (R5 000 per ounce). After the jeweller melted the 
jewellery, he realized that it contained two and half ounces of pure 
gold. Is it necessary for him to pay the original owner [Zayd] for the 
extra gold? 

Answer 

It is necessary for him to convey the money for the extra gold to the 
owner. Yes, if after weighing the jewellery, the jeweller said: “The 
value of whatever gold this jewellery contains is R10 000”, then it is 
not necessary to pay him for the extra gold. 

 :يةالہدا

 ٔا¥¤ جدہاو و¯ن... درہمئة بما (قف  ئةما ٔانہا � طعام ةص� ابتاع من و
 )Í/۲۲: ةيالہدا( .�لبائع ةادEفا�ز

                                                             
1 Ashraf al-Ahk�m, p. 148 as quoted from Kam�l�t Ashraf�yyah, p. 105. 
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 وجدہا و¯ن ... بدرہم ذراع d دراہم ئةبما ذراع ئةما ٔانہا � بعتكہا وقال
 ع،يا� فسخ شاء و¯ن بدرہم ذراع d عياKم ٔاخذ شاء إن اريباÆ فہو ةزائد
لانہ

ٔ
 )Í/۲۳ :ةيالہدا( .اÃمن ةادEز تلزمہ ا�راع � ةادEا�ز لہ حصل إن 

 :يةلفقہ ا ةOوسوعا

 £ن فإن عد ٔاو ذراع ٔاو وزن ٔاو ليبfً مقدرا عيب مايف ةادEز ٔاو نقص ظہر إذا
 ا ةاOوسوع( .�لبائع ةادEفا�ز بدرہم، ذراع d :قال �و كما ًمفصلا، اÃمن
 )۲۴/# :ةيلفقہ

جزافا عيا� باع و¯ذا
ً

 ٔاو اOشnي توقعہ عما ةادEا�ز ٔاو اhقص لظہور ٔاثر فلا 
 )۲۴/# :ةاOوسوع( .ائعا�

AllAh ta‛AlA knows best. 

Withholding an item until full payment is received in an instalment-
transaction 

Question 

Zayd bought a machine from Bakr for R300 000 which will be paid over 
a period of three months. He will pay R100 000 per month. Bakr is now 
laying down a condition that he will not hand over the machine to 
Zayd until the latter pays the full month. Is this condition permissible? 

Answer 

Zayd became the owner of the machine upon the completion of the 
transaction. Bakr (the seller) does not have the right to withhold the 
item in this instalment-transaction. Yes, he may keep it as a mortgage. 
This could be done in two ways: 

1. Zayd leaves the machine with Bakr as a mortgage before he can take 
possession of it. This is not permissible because in a credit transaction, 
it is not permissible to withhold the sale item so as to acquire the 
money for it. 

2. Zayd takes possession of the machine, and then leaves it with the 
seller as a mortgage. This is permissible. Once Zayd pays the full 
amount, Bakr will hand the machine over to Zayd. 
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 :ةيالہند \الفتاو

حالا £ن إذا اÃمن فاءيلاس� عياOب ح{س حق �لبائع: ٔاصحابنا قال
ً

 � كذا 
ً_وجلا £ن و¯ن ط،ياOح الاجل حلول قبل عياOب {سà ٔان �لبائع س�فل ٔ

ٔ
 ولا 

 عياOب ح{س � ا�رابع ا�اب ،Í/۱۵ :ةيالہند \الفتاو( .اO{سوط � كذا بعدہ
 )باÃمن

 :ال�ہا� طياOح

حالا، اÃمن £ن إذا اÃمن فاءيلاس� عياOب ح{س حق و�لبائع: ٔاصحابنا قال
ً

 
لان

ٔ
 ا�ائع حق ي}تع اOشnي � جبيف ع،ياOب � اOشnي حق }ع عيا�ا 

قاي�ق اÃمن �
ً

ً_وجلا اÃمن £ن و¯ن... نہما�ب �ل�ساوي   حق لہ fني �م ٔ
لان ا${س،

ٔ
قاي�ق �لبائع 	بتي إنما ا${س حق 

ً
 سقط وقد نہما،�ب ة�Eل�سو 

اzاج �fم ةاOساوا � ا�ائع حق
ٔ

 .ة�ور ا${س � حقہ سقط�ف لي
 )ہيديرش _كتبہ ،۲۲۲/
 :ال�ہا� طياOح(

 :اO{سوط

ً_وجلا اÃمن fوني ٔان إلا ا${س � ا�ائع حق بEIو  �لبائع س�ل Ùٍئذيفح ٔ
الاجل حلول قبل عياOب {سà ٔان

ٔ
لان بعدہ ولا 

ٔ
الاجل حلول بلق 

ٔ
 ٔان لہ س�ل 

 حلول بعد ٔواما اÃمن من طا�ہي ٔان بمالہ عياOب {سà و¯نما باÃمن طالبي
الاجل

ٔ
باصل لہ 	بتي �م ا${س حق ٔفلان 

ٔ
تبعا ذلª بعد 	بتي فلا العقد 

ً
 

 العقد بعد ذلª بقي �م فإذا عيا� قبل دا� استحقاق من لہ £ن ما ا$ق بہذا
الاجل ول�ل ابتداء 	بتي لا

ٔ
 ةادار ،ÛÍ/۱۹۲ :ا��خÚ �لامام اO{سوط( .

 )ٓالقران
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 :ا�صنائع بدائع

 ثبوتہ ¢ط ٔاما... عندنا وہذا اÃمن فاءيلاس� عي�لمب ا${س حق ثبوت ومنہا
نايع }ا�دل ٔاحد fوني ٔان ٔاحدہما ئان�فش

ً
والاخر 

ٓ
نايد 

ً
 ٔاو }Ùيع £نا فإن 

عام سلمان� بل ا${س حق 	بتي فلا }Ùيد
ً
حالا اÃمن fوني ٔان واÃا¼...  

ً
 

ً_وجلا £ن فإن لان ا${س حق 	بتي لا ٔ
ٔ

حقا ت	بت ا${س ةيولا 
ً

 �لبائع 
 فبطلت نفسہ حق ٔاسقط فقد ٔ_وجل بثمن باع وOا... ة¹د ةاOساوا لطلبہ

 )ديسع ،É/۲۴۹ :ا�صنائع بدائع( .ةيا�ولا

 ،۹۹/# :ريالقد فتح ہا_ش � ةيوا�كفا ،۵۳۳/´: ةيالہدا: (انظر ةو�لاسéاد
 اور واسلام د،يسع ،è/۴۹۷ :اOختار واbر ،è/۵۵ :ةيالìا \والفتاو ،ةيديرش

 )۲۶۵/´ :_سائل ديوجد ،Í/۹۶، ۹۸ :معا� ديجد

AllAh ta‛AlA knows best. 

Resorting to deception in a transaction 

Question 

A person received a counterfeit R5 coin. He learnt that it is counterfeit. 
Can he use it, or does he have to throw it away? In other words, if a 
person has been duped into accepting a R5 coin, can he now use it by 
deceiving someone else? It is possible that the second person will also 
do the same because it is difficult to ascertain whether it is genuine or 
not. 

Answer 

It is not permissible to use that counterfeit R5 coin because it entails 
deception. Yes, if there is an institution, like a bank, which accepts 
counterfeit coins so as to put an end to them, it will be permissible for 
this person to inform the bank that it is counterfeit and give it over to 
the bank. The HadCth prohibits deceiving and cheating. 

 ةص� � _ر وسلم ہيعلالله ا صvالله ا رسول ٔان رÒ االله عنهة رEہر ٔاÔ عن
فادخل طعام من

ٔ
 ما الطعام صاحب اي: فقال ًبللا، ٔاصابعہ فنالت ہايف دہي 

 راہي ح� الطعام فوق جعلتہ ٔافلا: قال .هللا رسول اي ا�سماء ٔاصابتہ: قال ہذا؟
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 � جاء ما باب ،Û/۲۴۵ :\الnمذ رواہ( .منا س�فل غش من: قال ثم اhاس
 )وعيا� � الغش ةيكراہ

 :اOختار اbر

لان ثمن ٔاو عيمب C بيالع كتمان لà لا
ٔ

لان قولہ ةيا�شام وæ .حرام الغش 
ٔ

 
 إذا: \الفتاو عن ةEالìاز عن ذلª بعد ا�اب ٔاول ا�حر � ذكر ،حرام الغش

 وترد فسقي نا�_شا بعض قال }{ي �م و¯ن ان،يا� ہيعل ةبيمع ةسلع باع
ناخذ لا:ا�صدر قال شہادتہ،

ٔ
ناخذ لا ٔ\ا: اhہر � قال بہ، 

ٔ
 فسقي بfونہ 

لانہ اہذ بمجرد
ٔ

لان نظر ہيوف: قلت ،ة§صغ 
ٔ

 اhاس ٔا_وال ٔا¥ل من الغش 
 ذلª فعل إن ا�صدر �م ليتعل C الظاہر بل ،ة§صغ fوني فيفك با�اطل

 رد مع اOختار اbر( .ة§كب £ن و¯ن ةا�شہاد _ردود بہ §صي لا إعلان بلا ة_ر
 )ديسع ،É/۴۷: اOحتار

فاEز قبض و�و(
ً

 £ن ٔوانفقہ علم فلو )بہ ًجاہلا (ٓاخر � لہ £ن )ديج بدل 
اتفاقا قضاء

ً
قائما فلو) ٔانفقہ ٔاو ونفق (

ً
اتفاقا ردہ 

ً
 ٔابو وقال $قہ) ءقضا فہو (

استحسانا دہي® رجعEو فہEز مثل ردي علمي �م إذا: وسفي
ً
 ةستوق £نت �و كما 

 واhہر ا�حر � ورجحہ: قلت كمال ابن ٰ\�لفتو واختارہ ،ةنبہرج ٔاو
Dر( .ٰف�ي فبہ ةنبلا�وا�bختار اOا :É/۲۳۳، ديسع( 

õتقر وEرات öفإنہ ٔ\ا ةنبہرج ٔاو ةستوق £نت �و كما ا�شارح قول: ا�راف 
اتفاقا اديباK رجعي

ً
 )ديسع ،É/۱۷۱ :اOختار رEاzحر( .

õحتار رد وOبہرج: اhجار، ردہي ما: ةواzوني ٔان: ةوا�ستوق اf الطاق �الا
ٔ

 
والا ةفض

ٔ
 :اOحتار رد( .اbراہم حfم لہا س�ول صفر نہما�وB كذلª سفل

É/۲۳۳، ديسع( 
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Imd�d al-Muft�yy�n: 

Question: I received a note which has traces of oil. I learnt that the 
government ruling with regard to such a note is that it must be sent to 
the currency office, or a note bearing the same number must be 
printed and the printed one will be taken. Is there any sin if I use this 
note? 

Answer: The harm to the one who accepts this note is that he will have 
to pay the price for its printing. It is therefore not permissible to give 
it to him without informing him and obtaining his approval.1 

A person who has been duped cannot do the same to another person. 
Yes, a person should protect himself against harm and oppression as 
much as he can. 

 ظلمي ٔان لہ س�ل لfن ہيعل قدر بما نفسہ عن الظلم دفعي ٔان لہ اOظلوم
 )۲۲۲/´ :¢حہ مع §ا�كب §ا�س �والہ ،۱۲۴ ص الفقہ، قواعد( .ہ§غ

AllAh ta‛AlA knows best. 

Returning a defective item 

Question 

A person bought goat-meat and after bringing it to his house, he learnt 
that it is steak. Can he return it? What if he only realized after he 
started eating it? How will he return it? 

Answer 

If he comes to know of this before he uses it, he may return it. If he 
learns of it after eating it, then the issued verdict is that he may return 
it in exchange for the loss. In other words, if he bought one kilo goat-
meat for R20, while the steak sells for R15, he has the right to collect 
R5 from the seller. 

 :ةاOجل ¢ح

ضان، $م فeن معز $م ٔاو
ٔ

 � jيالع وæ... ارياÆ فلہ ذلª، وøو عكسہ و
الاسباب من �سبب ا�رد امتنع و�و: ةيالہدا عن

ٔ
 ا�ائع � اOشnي رجع 

                                                             
1 Imd�d al-Muft�yy�n, vol. 2, p. 1026. 
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£تبا العبد قوميف اÃمن من �صتہ
ً

 ذلª }ب ما تفاوت إ9 نظرEو £تب §وغ 
 وقال ہ،§وغ ا�حر � ومثلہ من،اÃ بعD رجع ًمثلا العD بمقدار فإن

 عيا� ہذا فإن اÃمن، من اzفاوت عت�ي عjي: اbر � تہ�حاش C الطحطاوي
 ،o/۲۵۳، ۲۵۵ :الاتاO Þحمدة اOجل ¢ح( .ةميالق إ9 ہيف نظر لا حيصح

 )ا�وصف اريخ انيب � اÃا� الفصل

 :ةيا�و�واK \الفتاو

طعاما \اشn رجل
ً

بايع بہ فوجد 
ً

 ما بيع بنقصان رجعي بعضہ ٔا¥ل قدو 
لان �صتہ ب¨ ما ردEو ٔا¥ل،

ٔ
بالا¥ل 

ٔ
 قول وہذا ٔاحeمہ فتتقرر العقد تقرر 

 ٔابو ہيالفق ٔاخذ وBہ الہندوا� جعفر ٔابو ہيالفق خيا�ش ف�ي £ن وBہ 8مد
 \الفتاو( .ٰ\الفتو ہيوعل 8مد عند ب¨ ما ردي نصفہ باع فإن ثيا�ل

Kةيا�و�وا: Í/۲۵۳( 

 :ةيالعنا باب فتح

 رجعي ٔان اسيوالق ةفيحن ٔاÔ قول ہنا فاOذكور اÃوب ول{س ا�î ٔا¥ل ٔواما
 وæ الطحاوي ٔاخذ وBہ ٔوا	د ا�شافö ومذ¦ب قولہما و¦و باhقصان

 )Í/۲۲۸ :ةيالعنا باب فتح( .ٰ\الفتو ہيعل ةاÆلاص

 :ٰ\الفتاو ةخلاص

سمنا \اشn و�و
ً

ذائبا 
ً

فا¥لہ 
ٔ

 ٔان لہ وماتت ہايف وقعت ةالفار ٔان ائعا� ٔاقر ثم 
 ةخلاص( .ٰ\الفتو ہيوعل و8مد وسفي ٔاÔ عند ب،يالع بنقصان رجعي

 )Í/۶۹ :ٰ\الفتاو

AllAh ta‛AlA knows best. 
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Specifying a profit margin 

Question 

Did the SharC‛ah specify a profit margin? In other words, how much 
profit can a person make? Is it permissible to make a 100% profit? 

Answer 

The SharC‛ah does not specify a profit margin. Rather, it has left it to 
the natural rise and drop in prices. Yes, RasLlullAh sallallAhu ‛alayhi wa 
sallam considered a balance and appropriateness when giving and 
taking so that a balance in the price is maintained. However, it is 
makrLh to have such a high profit margin which causes it to be 
classified as ghabn f�hish. A ghabn f�hish means that an item is far more 
than what is estimated by those who put values to items. 

 الفاحش الغÇ يةا$نف الفقہاء وعرف: "دياKد ثوBہ C ا$ن� الفقہ" C وقال
بانہ

ٔ
 ٔاحدہم ةا�سلع قوم فلو ،ةا�Æ ٔاہل من }اOقوم مEتقو �ت دخلي لا ما 

 عہايفب ًمثلا، }ب�سع اÃالث وقومہا }و�سع ةðمس اÃا¼ وقومہا درہم ئةبما
 فاحش غÇ دونہا فما }وBال�سع ،§س� غÇ ہيف ئةواOا }عال�س }ب بما

 .\باOشn فاحش غÇ فوقہا فما ئةوBاOا با�ائع،

اOتاخرون حدد ثم
ٔ

 والقضاء ٰ\الفتو � §س��لت الفاحش الغÇ الفقہاء من 
 العD ونصف وانيا$ � وعDہا العقار � ةميالق �س بلغ ما ٔانہ ق،يواzطب

الاحeم ýل ٔاخذت وBہذا اOنقولات، ئروسا العروض �
ٔ

 ۱۶۵ :ةاOاد � ةالعد� 
 )۱۹۳/´ :دياKد ثوBہ � ا$ن� الفقہ( .منہا

 :ةيالہدا

 لا: وا�سلام ةا�صلا ہيعل لقولہ اhاس � سعر� ٔان �لسلطان Ùب)ي ولا: قال
ولان ا�رازق ا�اسط القابض اOسعر ¦والله ا فإن �سعروا

ٔ
 العاقد حق اÃمن 

 الطعام ٔارBاب £ن فإن... ةالعام ا�áر دفع بہ تعلق إذا إلا... رہيتقد ہإ�ف
ايتعد ةميالق عن تعدونEو تحكموني

ً
فاحشا 

ً
 ةانيص عن القا� وعجز 
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باس لا Ùٍئذيفح §بال�سع إلا }اOسلم حقوق
ٔ

 ا�راي ٔاہل من ةبمشور بہ 
 )عيا� � فصل ،ةيا�كراہ كتاب ،۴۷۲/´ :ةيالہدا( .ة§وا�ص

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

The SharC‛ah did not specify a limit to the amount of profit a person 
can make when selling goods. It does not say that if you buy a certain 
item, you can only have a certain percentage as your profit, and not 
more. Rather, the SharC‛ah leaves it to the two parties [seller and 
buyer] – they can come to an agreement by mutual consent. However, 
it is against humaneness to make such large profits which causes loss 
to people, or to take undue advantage of those who have no 
alternative. It is therefore the duty of the government to take the 
necessary measures to prevent people from having the power to 
enforce exorbitant profits. 

At the same time, it is a major sin to praise a sale item unduly, to 
conceal its defect, to sell counterfeit goods as though they were 
genuine, and to collect excessive money through deception. 

 ا�كتب من §كث C عيا� فEتعر وجاء: هللا ر	ہ دريح � ةالعلام قال
بانہ ةيالفقہ

ٔ
 :الاحeم ةýل ¢ح ا$eم درر( .ءبا�رضا باOال اOال ةمبادل 

Û/۱۰۶(Û 

Kit�b al-Fat�w�: 

The SharC‛ah did not specify any percentage for profits. It left it to the 
norms among traders and the mutual consent of buyers and sellers. 
However, the jurists say that it is makrLh to have such a high mark-up 
which would fall under ghabn f�hish. This refers to demanding a price 
which is higher than the highest selling price of an item in the 
business world.2 

AllAh ta‛AlA knows best. 

                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 86. 

2 Kit�b al-Fat�w�, vol. 5, p. 213. 
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A prize given by a wholesaler 

Question 

Some companies give prizes to retailers for the promotion of their 
products. For example, a company will inform a retailer that for a 
certain number of days in a year, he must keep an account of the 
products which he bought from the company during that period. The 
company will then give the retailer a prize for each item which he 
bought. 

Now who should receive the prize? The shop owner says that he ought 
to receive it because the goods were sold from his shop, while the 
employees receive a wage for their work. On the other hand, the 
employees are demanding that they should receive the prize because 
the company [which gave the prize] said that it gives the prize for the 
employees. 

The employees produced a letter of the company which states that the 
prize must be given to the employees. What is the ruling of the 
SharC‛ah? Who is eligible for the prize? 

Answer 

As per the norm, the prize or discount on the products which is given 
by a company or seller as a prize is given to the shop owner. It is given 
because of his purchase of the products. 

MaulAnA Zafar Ahmad ‛UthmAnC rahimahullAh writes in Imd�d al-
Ahk�m that the commission which the buyer receives at the end of the 
year is a donation from the seller…1 

Kit�b al-Fat�w�: 

If a buyer receives additional items – as a prize – for whatever he 
bought, there is no doubt about its permissibility. It is an addition 
given over by the seller, and the jurists say that it is permissible for 
the seller to give more.2 

Further reading: Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 126. 

In the case under question, the company made it clear on several 
occasions that the prize is for the employees. Therefore, according to 
the SharC‛ah, they will be eligible for the prize. 

                                                             
1 Imd�d al-Ahk�m, vol. 3, p. 386. 

2 Kit�b al-Fat�w�, vol. 5, p. 249. 
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AllAh ta‛AlA knows best. 

The issue of eligibility as regards a sale-item 

Question 

A few persons bought a piece of land and then built a wall around it. 
When they built the wall, they included a portion of the municipal 
property which was on the side of the main road. They then sold that 
section of the land which was on the side of the main road. Before they 
could sell it, they received a letter from the municipality stating that 
the section on the side of the main road belongs to the municipality. 
They should therefore demolish that section of the wall and build it 
within their boundary. The owners did not pay heed. At the time when 
they were selling the land, they forgot to inform the buyer of the 
situation. The buyer now suffered a loss in two respects: (1) The wall 
was demolished and he will have to incur a lot of expenses to rebuild 
it. (2) One thousand square metres of the land which he had paid for 
has been taken away. 

Can the buyer collect the money from the seller to pay for the cost of 
rebuilding the wall? Can he ask for a refund in relation to the 1 000 
square metres which has been taken away from him? 

Answer 

The seller is not accountable for the demolished wall. The buyer may 
rebuild it at his expense for his security purposes. The reason for 
saying this is that the previous wall was not included in the 
transaction. The sale was with respect to the land only, the wall was 
not the objective; it was subordinate to the land. The price which is 
paid is in exchange for the original item. 

الاصل، ةمقابل � fوني اÃمن
ٔ

 .واzابع ا�وصف ةمقابل � لا 

ثوBا \اشn ومن
ً

 �ارضا ٔاو ةبعD ٔاذرع ةعD ٔانہ 
ً ٔ �ما ٔانہا 

ٔ
بما ذراع ة

ٔ
 ،ة

لان ترک شاء و¯ن اÃمن، ة®مل ٔاخذہا شاء إن: اريباÆ فاOشnي ٔاقل، فوجدہا
ٔ

 
 لا وا�وصف والعرض الطول عن ةعبار ٔانہ \تر ٔالا اÃوب، � وصف ا�راع

£طراف اÃمن من óء قابلہي
ٔ

اخذہي فلہذا وانيا$ 
ٔ

 :ةيالہدا( .اÃمن بfل 
Í/۲۳( ابع ¦و ا�وصف ٔان بعد مايف ٔاشار ثمzا. 
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æا$ن� الفقہ و C ہBد ثوKذكر بلا عيا� �ت دخلي ما ا�وصف: قال: ديا 
الارض، � وا�ناء £�شجار

ٔ
والاطراف 

ٔ
. وا�وزX �يا�ك � ةواKود وانيا$ � 

 )د_شق :ط ،۱۰۶/´ :دياKد ثوBہ � ا$ن� الفقہ(

The buyer can ask the seller to refund the money which he paid in 
respect of the 1 000 square metres which was taken away by the 
municipality. The seller can also revert to the person from whom he 
had bought the property. 

الا تداوzہ و�و
ٔ

الاخ دي C قطع ثم ديي
ٔ

 عندہ بعض � بعضہم ةا�اع رجع ،§
� ديفي \اOشn بہ علمي و�م: ا�كتاب � وقولہ... الاستحقاق � كما 

لان مذہبہما،
ٔ

لان ح،يا�صح � قولہ � ديفي ولا بہ، رضاء بيبالع العلم 
ٔ

 
 )بيالع اريخ باب ،Í/۴۸ :ةيالہدا( .ا�رجوع منعي لا ستحقاقبالا العلم

õجل ¢ح وOا ¢اہ: }الفصول جامع عن ًنقلا ةاO¹
ً

بانہ 
ٔ

 ثم �ائعہ س�ل 
 )Û/۴۶۲ :�لاتاÞ ةاOجل ¢ح( .بثمنہ رجع استحق،

æوسوع وOا�كو ةيالفقہ ةاEةي� :àء ¢اء رمØستحق ا�Oالعلم عند ا 
 \فللمشn بالاستحقاق اOشnي علم مع عيا� لحص فإن بالاستحقاق،

 ةيالفقہ ةاOوسوع( .ةن�با� ثبت إذا الاستحقاق عند ا�ائع � باÃمن ا�رجوع
 )۸۷/´ :ةي�Eا�كو

AllAh ta‛AlA knows best. 

Trading in shares 

Question 

Nowadays, shares are bought and sold excessively. Is it permissible to 
trade in shares? In other words, a person buys some shares with the 
intention of selling them at a profit when their value increases. What 
is the ruling in this regard. 

Answer 

Nowadays, trading in shares has become an important and profitable 
way of trade. Shares are sometimes bought directly from a company 
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and sometimes through agents. A person may even sell his own shares 
on an individual level to someone else. All three forms are permissible, 
and in all three, the owners of the shares have either taken possession 
of the shares themselves, or the company managers and 
administrators manage the shares on behalf of the shareholders. 

When buying or selling something, it is necessary for the seller to be 
either the owner of the item or be a representative on behalf of the 
seller. Both these are found in this case. 

The buying and selling in this case is not the buying and selling of 
money, whose documentation the shareholders have acquired. Rather, 
it is a bond for the goods, and a buying and selling of the goods whose 
initial price was laid down by the company. Now if the goods are sold 
while there are fluctuations in their price, then this will not be 
classified as usury. 

Since the buying and selling of shares has been classified as 
permissible in principle, the injunction will depend on the nature of 
the company. If the company engages in lawful trade, it will be 
permissible to buy its shares irrespective of whether the company 
owners are Muslim or non-Muslim. If the company engages in 
unlawful and non-SharC‛ah-compliant trade – e.g. alcohol, statues, etc. 
– then it will not be permissible to buy shares in such a company. 

A Few Points Related to Shares 

1. A person has taken possession of the shares certificate, or the 
shareholder’s ownership equal to the number of shares is established 
in a company – an indication of which is that if the company suffers a 
loss, the recompense for the loss will have to be borne by the 
shareholder as well. If actual possession of the shares is not taken or if 
the ownership is not established with certainty, then they cannot be 
sold to someone else. 

Nowadays, most of the trading in shares is done over the internet. 
When a person buys the shares, the amount is immediately deducted 
from his account. He then receives an email informing him of his 
ownership of a certain number of shares. The buyer can then obtain a 
receipt for his share purchase, and this is synonymous to a legal 
possession. The certificate of the seller is considered invalidated from 
that time. The one who bought the shares ought to be able to resell 
them, even if he hasn’t received the share certificate as yet. 

Transfer of funds via the internet is classified as a legal possession 
according to Ma‛�y�r Shar‛�yyah. This book has been compiled by 
twenty-seven eminent muftCs. The following is stated therein: 
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الاش قبض ةيفيك إن
ٔ

الاعراف واختلاف حالہا �سب >تلف اءي
ٔ

 مايف 
قبضا fوني

ً
ايحس القبض fوني فكما لہا، 

ً
 C الاخذ ةحال

ٔ
 ٔاو اhقل ٔاو دبا� 

ضائا تحققي لہيو! ٔاو القابض ةحوز 9إ لEاzحو
ً
وحكماً اعتبارا 

ً
 مع ةيباzخل 

ا،يحس القبض وجدي �م و�و ا�zف، من }اzمك
ً

 fوني العقار فقبض 
 فلا عياOب من اOشnي تمfني �م فإن ا�zف، من دا� }وتمك ةيباzخل

قبضا، ةياzخل تعت�
ً

 ص ،ةيا�Dع ي§اOعا. عتہيطب �سب فقبضہ اOنقول ٔاما 
۱۲۲( 

2. Some of those who trade in shares have no intention whatsoever of 
buying and selling shares (the item and the price are non-existent). It 
is not their aim to acquire the share certificate nor do they bother 
about acquiring it. The purpose of the entire verbal arrangement as 
regards its outcome is to balance the profits and losses. This form is 
also totally harAm on the basis of gambling and speculation. 

3. Goods which are present are permissible irrespective of whether 
they are with the intention of investment or selling the shares and 
earning a profit. 

4. A short sale – i.e. selling something which one does not own – is not 
permissible. If the seller does not own the shares, and he is engaged in 
a short sale or a blank sale, then this will be unlawful and invalid on 
the basis of “selling something which is not owned by the seller”. 

5. If the seller owns some shares and has taken delivery of them, and 
he is concluding a transaction for the future via an immediate offer 
and acceptance – also known as a forward sale (al-bay‛ al-mud�f il� al-
mustaqbal) – then this is impermissible. 

6. A future sale is also impermissible. It is classified as speculation 
which was explained previously under number two. This refers to the 
buying and selling of shares in such a way that the person has no 
intention of buying and selling them. All he wants to do is balance the 
profits and losses, and earn a profit. This is impermissible. 

7. A point of consideration is that if a shareholder wants to terminate 
his participation and leave the company, he cannot do so without 
selling the shares to someone else. This is an agreement laid down by 
the company from the beginning; and it is necessary to adhere to the 
agreement. There is room to practise on this. 
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8. If the company engages in usurious transactions, the shareholder 
must raise his objection in the annual meeting. 

9. When the profits are distributed, the shareholder will have to give 
in charity whatever interest was deposited on the profits. 

10. According to some scholars, when the shares are to be sold at a 
price which is higher or lower than the share value, the goods of the 
company must not be in the form of cash only. 

11. The company rules state that the company will take interest-
incurring loans from various banks. If this is the case, it is 
impermissible. All the shareholders will be committing the sin of 
usury. 

However, this usurious transaction is insignificant and of a small 
amount, and is also not the objective in itself – but is merely incidental 
and subordinate. Furthermore, large companies are sometimes forced 
to take because of governmental laws or to repulse a harm (e.g. as a 
relaxation from oppressive taxes). This is why there can be leeway for 
it. Then if it is a non-Muslim company, there will be further relaxation 
as explained in detail by Hadrat MaulAnA Zafar Ahmad ThAnwC 
rahimahullAh in Imd�d al-Ahk�m, (vol. 4, pp. 397-440). The gist of his 
explanation is that while taking the majority into consideration, there 
is leeway for it. However, the small amounts of interest which are 
found in a company’s income – when the shareholders receive their 
profits, they must give that percentage [of interest] as charity. 

12. In addition to receiving a salary, the company manager receives an 
“allowance” which is unknown. If it is based on a percentage, it will be 
permissible. 

Further reading: Jad�d Fiqh� Mas�’il, vol. 1 and 4; Isl�m Aur Jad�d Ma‛�shat 
Wa Tij�rat, pp. 103-112; Jad�d Fiqh� Mab�hith, vol. 16; Fat�w� ‛Uthm�n�, 
vol. 3; Īd�h an-Naw�dir, vol. 1; Imd�d al-Fat�w�, vol. 3; Imd�d al-Ahk�m, 
vol. 4, p. 399; Na’e Mas�’il Aur ‛Ulam�’-e-Hind Ke Fayslei, p. 111; Aham Fiqh� 
Fayslei, p. 109; ‛Asr H�dir Ke Pech�dah Mas�’il Aur Oen K� Hull, vol. 2, p. 
235; Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1. 

AllAh ta‛AlA knows best. 

A short sale 

Question 

Is a short sale permissible? 



 244 

Answer 

A short sale actually refers to selling something which you do not own. 
In other words, a seller sells shares which are not in his ownership as 
yet. He anticipates the acquisition of goods and thinks to himself that 
once he acquires them, he will give the shares to the buyer. A short 
sale of this nature is not permissible. 

 حزام بن ميحك عن مالª بن وسفي عن �D ٔاÔ عن ميہش ثنا ةب�قت حدثنا
سالت: قال رÒ االله عنه

ٔ
اتي: فقلت وسلم ہيعلالله ا صvالله ا رسول 

ٔ
�j 

سال��ف ا�رجل
ٔ

 لا: قال عہئاب ثم ا�سوق من لہ ٔابتاع عندي س�ل ما عيا� من 
 ما عيب ةيكراہ � جاء ما باب ،Û/۲۳۳ :فE¢ \ترمذ( .عندک س�ل ما تبع

 )عندہ س�ل

A short clarification of this issue was given previously under the 
question on trading in shares. 

Yes, if only a promise of a sale was made without a sale in reality, and 
the goods or shares will be sold after they have been acquired, then 
this transaction will be permissible. 

AllAh ta‛AlA knows best. 

Acting as a guarantor on behalf of a deceased 

Question 

A person passed away without leaving behind any properties and 
wealth. He was in debt of R100 000. His creditors began harassing his 
two sons. A person living in that area took the responsibility of the 
debt so that the lives of the heirs may be spared. After some time, the 
creditors asked the guarantor for the money, but he replied: “I gave 
the guarantee merely to save the lives of the heirs.” He added: “The 
books of jurisprudence state that there can be no guarantee on behalf 
of a deceased person, unless the latter has left behind some wealth or 
it is a guarantee for the condition of life.” Now there is a dispute 
between the creditors and the guarantor. Will the guarantor be 
compelled to pay the debts? 

Answer 

The HanafC jurists differ on this issue. ImAm AbL HanCfah rahimahullAh 
is of the view that this guarantee is not valid. The jurists give 
preference to this view. ImAm AbL YLsuf and ImAm Muhammad 
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rahimahumallAh are of the view that it is valid. The Majallah and Sharh 
Majallah give preference to the second view. Bearing in mind the 
second view, the guarantor will be responsible to pay the amount, and 
he will fulfil his promise. Yes, if someone pays off the debt voluntarily 
on behalf of the deceased, it is unanimously considered to be correct 
and permissible. 

مفلسا _وتہ بعد ةا�كفال تصح و!ذا
ً

مفلسا مات �و ٔاما... 
ً

 C $قہ نيد ہيوعل 
... بہ ةا�كفال تصح لا ةفيحن ٔاÔ فعند إ�سان فكفلہ رہن ولا بہ ليكف لا اتہيح

لان تصح وعندہما
ٔ

 bا نياO ثابتا £ن
ً

 C بالاداء إلا سقط� لا اتہيح
ٔ

 ٔاو 
 }الإمام قول اختارت قد ةاOجل ةيÁع ٔان ةاOاد ہذہ ظاہر لfن... ءالإبرا

الائم بہ قال Oا اOوافق
ٔ

لانہا ريالقد فتح C كما العلم ٔاہل ٔوا¥¤ ةاÃلاث ة
ٔ

 
ايح اOفلس بfون دہايتق و�م اOفلس عن ةفالا�ك ةصح ٔاطلقت

ً
 £ن و�و 

 مات من نيبد ةا�كفال حfم انيب عن سكتت Oا بذلª ديياzق _رادہا
مفلسا
ً

 ¢ح (.بہ العمل بÂ قولہما اختارت قد ةاOجل ةيÁع £نت و¯ذا 
 :دريح لعv ةاOجل ¢ح � و!ذا .۶۳۳ :ةاOاد ،Í/۳۲ :الاتاO Þحمد ةاOجل

Í/۶۵۰( 

 :ريالقد فتح

والائم و8مد وسفي ٔابو وقال
ٔ

لانہ تصح ملالع ٔاہل ٔوا¥¤ ةاÃلاث ة
ٔ

 نيبد كفل 
الله ا صv ٔانہ روي وOا" �رم ميا�زع "وسلم ہيعلالله ا صv قولہ لعموم ثابت

 بعد ہيعل صO vا اOفلس تياO عن تصح �م فلو الخ،...ة®ناز ٔاI وسلم ہيعل
ولانہ ةا�كفال

ٔ
 )الفكر دار ،۳۰۴/
 :ريالقد فتح( .ثابت نيبد كفل 

 :\القار ةعمد

 ةا�كفال :وا�شاف÷ وسفي ٔوابو و8مد �vٰ ٔاÔ ابن فقال... تياO من ةا�كفال
ئا�ش تياn Oکي �م و¯ن عنہ ةجائز

ً
 تي�لم ثاب إن تياO � لہ رجوع ولا 

 )_لتان ،۶۵۰/, :\القار ةعمد( .مال
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 :باز �رستم ةاOجل ¢ح ،۲۰۴/
 :ةيالعنا ،è/۲۳۲ :ا�رائق ا�حر: انظر ةو�لاسéاد
Û/۲۳۵، Ùةيايا� :Í/۲۴۷، }ا�صنائع بدائع ،۱۵۹/´ :ا$قائق ي}ت: è/۶، ديسع( 

AllAh ta‛AlA knows best. 

Doing business with a non-Muslim who supports Israel 

Question 

An organization has ties with the Israeli army and supports it. The 
Israeli army is well-known for its open enmity towards Palestinian 
Muslims and oppression against them. This organization is listed on 
the Tel Aviv stock exchange. Is it permissible to join this organization 
to open a TV channel? We know with certainty that this deal will 
eventually benefit the Israeli army. 

What can be said about a person who continues doing business with 
such an organization while knowing what was just noted? 

Kindly provide proofs from the Qur’An and Sunnah because those who 
are involved in these dealings are demanding proofs. 

If you have any other fatwA related to this, kindly forward it to me. 

Answer 

In normal situations, it is permissible to do business with Jews, 
Christians and other non-Muslims provided they are not at open war 
with Muslims. This is established from the Qur’An and HadCth. 

ْلا Ïنها¿م االله عن ا�Ïن �م Ïقاتلو¿م C اbين و�م  ّ ْ ْ َْ ُ ََ
ِ ِ
ْ َ َِ ِِ ُ ُِ َ ُ ََ ُْ � ُ ْ َ

ْ�رجو¿م من ديار!م أن @�وهم و@قسطوا إ�هم ْ ْ � ْ َ ْ ْ ِْ ْ ََ
ِ ُ ِْ

ْ ُ َُ َُ ْ َ ُ
ِ ِِ ِّ ُ ْ َ، إن االله ُ �

ِ
àَب ا�مقسط} ُْ ِ ِ

ْ ْ � ِ ُ. 

Allāh does not forbid you to show kindness and to 
deal justly with those who have neither fought with 
you on account of religion nor expelled you from 
your homes. Surely Allāh loves those who are just.1 

RasLlullAh sallallAhu ‛alayhi wa sallam himself had dealings with the 
Jews and Christians. 

                                                             
1 SLrah al-Mumtahinah, 60: 8. 
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طعاما ٰ\اشn وسلم ہيعلالله ا صv اüh ٔان عنہا ٰتعا9الله ا رÒ ة¹"ش عن
ً
 

در¹ ورہنہ ٔاجل إ9 ہوديي رجل من
ً
 )Û/۲۷۷ :\ا�خار رواہ( .ديحد من 

Rasūlullāh sallallāhu ‛alayhi wa sallam bought food 
from a Jew on credit until an appointed time, and he 
gave him a steel armour as mortgage. 

RasLlullAh sallallAhu ‛alayhi wa sallam entered into a share-cropping 
agreement with the Jews of Khaybar. 

بايط خرÒ االله عنه عمر قام
ً

 £ن وسلم ہيعلالله ا vصالله ا رسول إن: فقال 
 :\ا�خار رواہ( .هللا ٔاقر!م ما نقر!م: وقال ٔا_والہم � �يخ ہودي ¹_ل

Û/۳۷۷( 

Hadrat JAbir radiyallAhu ‛anhu used to do business with non-Muslims. 

 C سلف�� وùن ہوديي ةنيباOد £ن:قال رÒ االله عنهالله ا عبد بن جابر عن
 )o/۸۱۸ ،ةالاطعم كتاب ،\ا�خار رواہ( .اKذاذ إ9 تمري

وسقا }ثلاث ہيعل وترک توõ ٔاباہ ٔان ٔاخ�ہ ٔانہ وعنہ
ً

 رواہ(. ہودا� من �رجل 
 )Û/۳۲۲ الاستقراض، كتاب :\ا�خار

However, non-Muslims who have become bitter enemies of Muslims 
and are openly at war with them, who are leaving no stone unturned 
in oppressing and tyrannizing Muslims, whose second nature it is to 
shed Muslim blood by day and night – as is the case with the present 
day Israeli army – it is not permissible to have supportive dealings 
with them and with organizations which support their army. This is 
proven from the Qur’An, HadCth and texts of the jurists. It is a major sin 
to support and aid anyone to oppresses Muslims when it is known with 
certainty that this organization helps the Israeli army. 

Observe the following proofs: 

ُإBما Ïنها¿م ا ُ َ ْ َ َ �
ِ عن اللهُِ

َا�ين قاَ َ ِ
�

bا C ّتلو!م ِْ ِ
ُ ُ ْين وأخرجو!م َ ُ ُ َ َْ َ

ِ
ٰن ديار!م وظاهروا �مِ َ ُ ََ َ ْ َ ُْ

ِ  إخراجfم أن تولوهم ومن Ïتو�ِ
� �َ ََ ََ ْ ْ ْ َْ َُ َ ُْ َْ

ِ ْهم ِ ُ

Yِفأو
ٰ ُ َك هم الظا�مونَ ُُ ِ � ُ َ.  
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Allāh only forbids you from befriending those who 
fight you on account of religion and expel you from 
your homes and joined others in expelling you. 
Whoever befriends them, it is they who are truly 
wrongdoers.1 

ولا
َ ِ @عاونوا � الإَ

ْ َ َ َْ ُ َ ِثم والعدوان َ َ َْ ُ ْ
ِ
َ وا@قوا االله صْ ُ � َ إن االله طَ �

ِ
ِشديد العقاب

َ ِ
ْ ُ ْ ِ َ. 

Do not help each other in sin and oppression. 
Continue fearing Allāh. Surely the punishment of 
Allāh is severe.2 

الا�وÞ ةالعلام قال
ٓ

 الظلم ةمقول من ¦و ما d اhہي عميف: \ا�غداد 
 روح( .والانتقام الاعتداء � اzعاون عن اhہي ہيف ندرجEو واOعا�

 )è/۵۷ :اOعا�

 ةا�واحد د£� نEمتظاہر سلموناf Oوني ٔوان: القرطü الإمام وقال
تتeفا ٔاOومنون(

ٔ
 بÂو سواہم، من � دي وہم ٔادناہم بذمتہم س÷�و ٔدماوہم 

 :فقال ىنہ ثم ہ،يعل ¦و عما وردہ لہ ةا�h وترک اOتعدي عن الإعراض
 وعن اKرائم، عن ا�لاحق ا$fم و¦و "والعدوان الإثم � تعاونوا ولا"

 )Í/۳۳ :ٓالقران لاحeم اKامع( .اhاس ظلم و¦و العدوان

æر وbنثور اOفس � اzاثور §اOعن ةماج ابن ٔواخرج: ا Ôٔا 
 وسلم ہيعلالله ا صvالله ا رسول ٔان ،رÒ االله عنهة رEہر

الله ا ل¨ ،ةïم �شطر و�و ٔ_ومن قتل � ٔا¹ن من :قال
 .هللا ةر	 من سٓ�ا ہيÙيع }ب _كتوب

Rasūlullāh sallallāhu ‛alayhi wa sallam said: The one 
who aids in killing a believer - even if it is by half a 

                                                             
1 SLrah al-Mumtahinah, 60: 9. 

2 SLrah al-MA’idah, 5: 2. 
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word - shall meet Allāh while it will be written on 
his forehead: “Despairing of Allāh’s mercy.” 

الاوسط � الط�ا¼ ٔواخرج
ٔ

رÒ  عباس ابن عن وا$ا¿م 
 ٔا¹ن من: قال وسلم ہيعلالله ا صvالله ا رسول ٔان ،االله عنه

ظاOا
ً
حقا بہ دحض� بباطل 

ً
 .ورسولہالله ا ةذم من ٔ\بر فقد 

Rasūlullāh sallallāhu ‛alayhi wa sallam said: The one 
who aids an oppressor in falsehood so as to subdue 
the truth has certainly divested himself of the 
protection of Allāh and His Messenger. 

 شعب C ہ¨يوا� والط�ا¼ ہ�تار C ا�خاري ٔواخرج
 رسول قال: قال رÒ االله عنه لي¢حب بن ٔاوس عن مانيالإ

 و¦و نہيع� ظا�م مع _6 من :وسلم ہيعلالله ا صvالله ا
 .الإسلام من خرج فقد ظا�م ٔانہ علمي

Rasūlullāh sallallāhu ‛alayhi wa sallam said: The one 
who walks with an oppressor for the sake of helping 
him, while knowing that he is an oppressor has in 
fact left Islam. 

 بن ٰا�ر	ن عبد عن ہ¨يوا� وصححہ ا$ا¿م ٔواخرج
 رسول قال: قال ہئاب عن رÒ االله عنه _سعود بنالله ا عبد

قوما ٔا¹ن من :وسلم ہيعلالله ا صvالله ا
ً

 � فہو ظلم 
 )è/۱۲ :اOنثور اbر( .بذنبہ yعي فہو \اnOد §£�ع

Rasūlullāh sallallāhu ‛alayhi wa sallam said: A 
person who helps a nation in committing 
oppression is like a falling camel. He will suffer the 
agony of death with his sins. 

Ithm and ‛udw�n are classified as serious crimes, and we are prohibited 
from helping anyone in committing them. The literal meaning of 
‛udw�n is to transgress the limit. It refers to oppression and tyranny. 
Ibn KathCr relates from TabarAnC that RasLlullAh sallallAhu ‛alayhi wa 
sallam said: “The one who walks with an oppressor while knowing that 
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he is an oppressor has in fact left Islam.” This is why the pious 
predecessors strictly abstained from being employed by an oppressive 
ruler or accepting any post by him. After all, it would entail supporting 
him in his oppression. Under the verse: “I will never again be a helper 
of the sinners”1 in R�h al-Ma‛�n�, the following HadCth is quoted: 
RasLlullAh sallallAhu ‛alayhi wa sallam said: “An announcement will be 
made on the day of Resurrection: Where are the oppressors and their 
supporters?! Even those who made ready the ink-pots and pens for 
oppressors will be assembled in a steel coffin and then cast into the 
Hell-fire.”2 

It is the duty of Muslims to help Palestinian Muslims with their lives 
and wealth, and to stop the oppressors from their oppression. Islamic 
brotherhood teaches us this lofty lesson. 

 ٔان رÒ االله عنه عمر بنالله ا عبد ہ،ئاب عن سا�م عن
 لا اOسلم ٔاخو اOسلم: قال وسلم ہيعلالله ا صvالله ا رسول

 Cالله ا £ن ہئاخ ةحاج C £ن ومن سلمہ� ولا ظلمہي
 من ةكرB بہاالله ا فرج ةكرB _سلم عن فرج ومن حاجتہ،

_سلما سn ومن ةاميالق ومي كرب
ً

 .ةمايالق وميالله ا سnہ 
 )o/۳۲۰ :_سلم رواہ(

Rasūlullāh sallallāhu ‛alayhi wa sallam said: “A 
Muslim is a brother of another Muslim. He neither 
wrongs him nor hands him over to the enemy. 
Whoever fulfils the need of a Muslim, Allāh ta‛ālā 
will fulfil his need. Whoever removes a difficulty 
from a Muslim, Allāh ta‛ālā will remove from him 
one of the difficulties of the day of Resurrection. 
Whoever conceals [the fault of] a Muslim, Allāh 
ta‛ālā will conceal his fault on the day of 
Resurrection.” 

                                                             
1 SLrah al-Qasas, 28: 17. 

2 Ma‛�rif al-Qur’�n, vol. 3, p. 25. 
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الاشعري _وÞ ٔاÔ عن
ٔ

 ٔ�لمومن Oٔومنا رÒ االله عنه 
Ù�£بعضا بعضہ شد� اني

ً
 )o/۸۹۰ :\ا�خار رواہ( .

A believer is like a building to another believer, each 
one strengthens the other. 

 توادہم C }ٔاOومن مثل رÒ االله عنه §�ش بن اhعمان عن
 تدا- منہ عضو اشت¬ إن جسد مثل وتعاطفہم وترا	ہم

 )o/۳۲۱ :_سلم حيصح( .وا$/ با�سہر راKسدسائ لہ

Rasūlullāh sallallāhu ‛alayhi wa sallam said: “The 
similitude of the believers in their love for each 
other, their mercy for each other and their affection 
towards each other is like that of a body. When one 
part of the body experiences pain, the entire body 
responds with restlessness and fever.” 

Observe the texts of the jurists: 

لانہ ةالفتن ٔاہل من ٔانہ عرفي !ن معناہ ةالفتن امئا C ا�سلاح عيب fرہEو قال
ٔ

 
 :اOحتار رد � و!ذا. Í/۴۷۲ :ةيالہدا( .§ا�س � ناہ�ب وقد ةياOعص إ9 بي�س{

è/۳۹۱، ديسع ،ةيا�كراہ كتاب( 

لان ہمإ� ہزÂ ولا ا$رب ٔاہل من ا�سلاح باعي ٔان Ùب)ي ولا
ٔ

 ühا vالله ا ص
ولان ہم،إ� و	لہ ا$رب ٔاہل من ا�سلاح عيب عن ىنہ وسلم ہيعل

ٔ
 ہيف 

 و!ذلª نا�ب Oا ا�كراع و!ذا ذلª من منعيف }اOسلم قتال � تہمEتقو
لا ديا$د

ٔ
لانہا ةاOوادع بعد و!ذا ا�سلاح ٔاصل نہ

ٔ
 � ٔاو اhقض ¢ف 

حرBا فeنوا الانقضاء
ً
 .ا$رب دار إ9 اzجار مع )ہمإ� ہزÂ ولا قولہ( .نايعل 

æولا (قولہ: ةيالعنا و Âجار بعثي لا ٔ\ا)ہما� ہزzہاز ہمإ� اKفاخر و¦و با 
 ريالقد فتح مع ةيالہدا( .ديدوا$ وا�كراع ا�سلاح ہاہنا بہ واOراد اOتاع،
 )الفكر دار ،§ا�س كتاب ،É/۴۶۰ :ةيوالعنا

AllAh ta‛AlA knows best. 
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Trading in slaughtered un-tanned animal skins 

Question 

A factory receives skins of animals which have been slaughtered. But 
the identity of the slaughterers in unknown – whether they are 
Muslims or not. These skins are not tanned. Is it permissible to trade in 
these skins? If an animal is not slaughtered in the SharC‛ah manner, is 
its skin pure? 

What is the ruling if animals are slaughtered by non-Muslims and a 
Muslim sells their meat for the consumption of dogs, cats, lions, etc.? 

Answer 

If an animal is slaughtered in a manner which does not comply with 
the SharC‛ah, then will its meat be pure or not? The jurists differ in this 
regard. The majority say that it will not be pure; it will remain impure. 
Some scholars say that it will be pure. MullA ‛AlC QArC says in Sharh 
Niq�yah (with regard to the meat of an animal which is not consumed 
but slaughtered in the SharC‛ah manner): The view that it is pure is the 
preferred view of ImAm KarkhC, the author of al-Hid�yah, the author of 
Tuhfah, the author of Muh�t, the author of Bad�’i‛ and others. Based on 
this, it ought to be permissible to trade in the meat of the above-
mentioned slaughtered animals. 

 :ةيالعنا باب فتح

لان )وdٔي �م و¯ن $مہ) طہر ٔ\ا (ذاو! قولہ
ٔ

 ñKاتفاقا، ةبا�£ طہري ا
ً

 وا�لحم 
+سا، fوني فلا بہ متصل

ً
 ةواzحف ةيالہدا وصاحب ،ا�كرô ²تار و¦و 

æح وOذ¦ب، من حيا�صح و¦و: طياOا æا�صواب، إ9 ٔاقرب و¦و: ا�دائع و 
لان

ٔ
 طہري: خياOشا من §كث وقال ،ةبا�£ زال وقد اOسفوح باbم ةاhجاس 
 )وت§ب ،ةاbباغ احeم ،Û/۸۳: ةيالعنا باب فتح(. $مہ طہري ولا بہا جñہ

 :ةيالہدا ¢ح � ةيا�نا

)ªما $م ٔ\ا) $مہ طہري و!ذل Zاذا ح� ذ vعلب $م من ومعہ صÃا 
 ا$fم ٔ\ا) حيا�صح ¦و (صلاتہ جازت اbرہم قدر من ٔا¥¤ øوہ ٔاو اOذبوح

الاGار � قال بہ واحnز ح،يا�صح ¦و مہ$ ةبطہار
ٔ

: قلت +س ٔانہ ہ§وغ 
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 طہري وانيح d :ا�كر² فقال وشحمہ، $مہ ةطہار C ٔاصحابنا اختلف وقد
 ٔاجزاءہ، وسائر و$مہ شحمہ طہري ٔانہ � دلي فہذا ةبا�£ طہري باbباغ جñہ
 جعفر ٔابو ہيالفقو +à بن ن� منہم §غ لا جñہ طہري: _شا]نا بعض وقال

والاول
ٔ

 ¢ح � ةيا�نا(. حيا�صح ¦و دياOف � وقال ا�صواب، إ9 ٔاقرب 
 )ٓاباد صليف: ط ،Û/۲۳۳ :ةيالہدا

 :ةيالہند \الفتاو

õبہ ذبح إذا: سمرقند ٔاہل ٰ\فتاو وï اعBارا ذبح إذا و!ذا جاز، $مہ و	 ً
 ہذا ةطہار C فہماختلا � بناء ہيف خياOشا اختلف فصل وہذا $مہ وBاع

 ا�سباع $وم عيب وزÂو... طہارتہ � ديا�شہ ا�صدر اريواخت ا�بح بعد ا�لحم
 C كذا ةتياO ا�سباع $وم عيب وزÂ ولا ،ةحيا�صح ةيا�روا � ةاOذبوح وا$مر

 )Í/۱۱۵ :ةيالہند \الفتاو(. ا��خÚ طي8

Hadrat HakCmul Ummat rahimahullAh writes in Bahisht� Zewar: 

It is permissible to trade in dead animals which are pure, e.g. aquatic 
animals, insects which do not have flowing blood, animals with 
flowing blood but after they have been slaughtered. This is because 
every animal except a pig becomes pure when it is slaughtered.1 

Apart from pigs, all animals which have flowing blood – whether 
consuming their meat is lawful or not – become pure once they are 
slaughtered in the SharC‛ah manner. In other words, all their body 
parts – meat, fat, intestines, etc. – become pure, except for flowing 
blood [it remains impure]. This means that they can be used 
externally, e.g. bandaging these parts around the head. Yes, it is not 
permissible to consume those parts. Only halAl animals are to be 
consumed.2 

The crux of the above is that apart from pigs, all animals become pure 
after they have been slaughtered. It is permissible to trade in them. 
Yes, apart from halAl animals, it is not permissible to consume them. 

                                                             
1 Bahisht� Zewar, vol. 9, p. 103. 

2 Ibid. p. 105. 
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‛AllAmah Akmal ad-DCn BAbartC rahimahullAh and ‛AllAmah ‛AynC 
rahimahullAh have responded to the opposing view. Refer to the 
following for details:  

. الفكر دار ،۹۶۔Û/۹۵ :الفتح مع ريالقد فتح بہا_ش ةيالہدا � ةيالعنا ¢ح
 اhہر وýمع. ديسع ،Û/۲۰۵ :شاò ٰ\وفتاو .Û/۲۳۳: ةيالہدا ¢ح � ةيوا�نا
� \الطحطاو ةيوحاش .اOستعمل اOاء �ت ،Û/۶۱ :الا�ر _لتI ¢ح Dرا_ 

: ة§اh ةواKوہر ،ةاbباغ احeم ،Û/۴۳ :ٰ\الفتاو ةوخلاص. ۱۶۹ ص الفلاح،
Û/۱۷، والفتاو ._لتان\ Kةيا�و�وا: Û/۴۶، ا� الفصلÃالفتاح، وامداد .وت§ب ،ا 

 )وت§ب ،۱۷۰ص

One more point needs to be pondered over. When we refer to 
slaughtering an animal, does it refer to slaughtering it in the SharC‛ah 
manner or are animals slaughtered by non-Muslims also pure? Also, if 
an animal was not slaughtered in the SharC‛ah manner, but its blood 
flowed out completely, will its meat be pure? 

Here too, the jurists have opposing views, and both have been ratified. 
Since the question is related to trading, there will be room for this. It is 
similar to crayfish which is not consumed but it is permissible to trade 
in it. 

 ةيوالقن واOجت3 ةياbرا عن ةالطہار كتاب من ا�حر � نقل ،ةيا�Dع قولہ
الاصح � ةالطہار وجبي ًعمدا ةيال�سم وتارک ،اOجوÞ ذبح ٔان

ٔ
 �م و¯ن 

الا ¦و ةيا�Dع ةا�£ اشnاط ٔان رEاzنو � ٔوافاد وdٔ،ي
ٔ

 صحح و¯ن ظہر
� \الطحطاو ةيحاش( .اOقابل Dةالطہار كتاب ،۱۶۹ ص الفلاح، _را، 

 )/يقد

 :ةيا�نا

æا�كراب قال: ةيالقن و�Ú بار عبد والقا�Kا :Fوý ارا ذبح	لا ليق ً 
 )Û/۲۳۳ :ةيا�نا( .طہري ٔانہ حيوا�صح طہري
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 :اOختار اbر

بان) ةي¢ع ذ£تہ كون شnط� وہل(
ٔ

الاہل من تfون 
ٔ

 ةيبال�سم اOحل � 
والاول لا، ليوق نعم، ليق(

ٔ
لان ،)ٔاظہر 

ٔ
ً عمدا ةيال�سم وتارک اOجوF ذبح 

 � ٔواقرہ ،واOجت3 ةيالقن � ا�زاہدي صححہ)اÃا¼ صحح و¯ن (ذبح �
 عن نقل اOعراج � ٔانہ ذكر ثيح ا�حر، � ٔواقرہ قولہ: اOحتار رد وæ .ا�حر

 ،اOجت3 صاحب ¦و ةيالقن وصاحب: قال ثم اÃا¼، حيتصح ةيوالقن اOجت3
الاصح ¦و ہذا ٔان � دلEو وفقہہ، علمہ اOشہور \ا�زاہد الإمام و¦و

ٔ
 ٔان 

اEمعز ليق ةغيبص ةي¢ع ةا�£ كون ٔ\ا ا�Dط ہذا ذكر ةياhہا صاحب
ً

 إ9 
 \الطحطاو ةيحاش � و!ذا. ديسع ،Û/۲۰۵ :اOحتار رد مع اOختار اbر( .ةياÆان
� )كوئتہ اہ،ياO باب ،Û/۱۱۳ :اOختار اbر 

Observe some parallels to the above ruling: 

1. If Bismill�h was intentionally not read over an animal by a ShAfi‛C, 
and it is destroyed, then some jurists say that there is no 
compensation. However, erudite scholars say that compensation is 
compulsory. Refer to Fat�w� D�r al-‛Ul�m Zakar�yy�, vol. 4, pp. 618-619. 
And a compensation is similar to trade. Our jurists furnish the proof of 
compensation which has to be paid in the trade of a hunting dog when 
it destroys something. 

 اOعلم }ب فرق لا عندنا ثم... ٔاثمانہا باحEو عہايب وزÂ بہا Ùتفعي الþ ا��ب
الاصول، ةيروا C اOعلم §وغ

ٔ
 وسفي ٔاÔ عن وروي £ن، ما فيك عہيب جوزيف 

� ثم ہ،يف ةفيحن ٔاÔ عن روي كما العقور، ا�Jب عيب وزÂ لا: قال ٔانہ 
رÒ  عفان بن عثمان عن روي بما واحتجوا قاتلہ، � تہميق بÂ ٔاصلہم

 بن عمرو عن روي وBما ًا،§بع نEعD قتلہ ïب ثمن ًرجلا ٔاغرم ٔانہ االله عنه
بارBع رجل قتلہ ديص ïب C قâ ٔانہ رÒ االله عنه العاص

ٔ
درہما، }

ً
 âوق 

C بï ش ةيماش}fلتان :ط ،۵۷۴/, :\القار ةعمد( .ب_( 
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2. We learn from the texts of the jurists that carrion cannot be fed to a 
cat, dog, etc. but they can be let loose in a place where there is carrion 
so that they could go and eat it on their own. 

 .ةفياK إ9 ةالہر ملàو ةالہر إ9 ةفياK ملà ولا: ةEالìاز \الفتاو � قال
 )۸۲/´ :ةEالìاز \الفتاو(

 :وا�سائل اOف� نفع

فرسا اÆمر س¨ من بد لا £ن إن ثم
ً
 BDہ�ل ہيدي }ب اÆمر ضعي بل BDہ� لا 

بان إلا ا�Jب ةتياO وdٔي ٔان Ùب)ي لا ٔان ،كما
ٔ

 ا�Jب، \دي }ب ةتياO ضعي 
ا¥لہيف

ٔ
 تعلقي ما باب وا�سائل، اOف� نفع( .}ٔاOومن مطالب � كما بنفسہ 

 )وت§ب ،۴۷۲ ص وانات،يبا$

 :ال�ہا� طياOح

 من قودہي ٔان ولہ ،ةعيا� إ9 قودہي ٔان لہ س�ل ذ� ٔاب ٔاو ةيذم ةٔا_را لہ رجل
لان مyلہ، إ9 ةعيا�

ٔ
 اÆمر ملà ولا لا، اyOل و¯9 ةيمعص ةعيا� إ9 ا�ہاب 

 ملàو ةالہر إ9 ةفياK ملà لا و!ذلª ہا،إ� اÆل ملà ولfن اÆل إ9
 كتاب ،ةا�م اہل ةمعا_ل � فصل ،è/۱۰۳ :ال�ہا� طياOح(. ةفياK إ9 ةالہر

 )ةيديرش الاستحسان،

Certain jurists say that impure water can be given to animals to drink 

æباس ولا: ة§ا�خ و
ٔ

 وõ �لبہائم س�I ولا قEالطر � اhجس اOاء برش 
باس ولا: ٰ\الفتاو ةزانخ

ٔ
بان 

ٔ
 �Iاء سOجس اhا�حر( .والغنم والإبل �لبقر ا 

 )كوئتہ ،Û/۱۲۵ :ا�رائق

A fatwA could be issued on the second view at the time of necessity. 
The first view will be classified as makrLh. This, bearing in mind that 
the second view is supported by a HadCth: 

A narration of Sah�h Bukh�r� states that RasLlullAh sallallAhu ‛alayhi wa 
sallam reached the place which had been inhabited by the ThamLd 
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nation. The SahAbah had used water from the wells of that place to 
make dough. RasLlullAh sallallAhu ‛alayhi wa sallam ordered them to 
feed the dough to the camels. He did not say: “Go and place the dough 
at a distant place, and the camels will proceed their by themselves.” 

 ٔارض ہيعلالله ا صvالله ا رسول مع نز�وا اhاس ٔان رÒ االله عنه عمر ابن عن
فا_رہم بہ، واعتجنوا بPہا من فاستقوا ا$جر ثمود

ٔ
 ہيعلالله ا صvالله ا رسول 

 رواہ( .الخ... }العج الإبل علفواي ٔوان بPہا من استقوا ما قواûEري ٔان وسلم
 )Û/۴۷۸ :\ا�خار

Another HadCth states: A woman invited RasLlullAh sallallAhu ‛alayhi 
wa sallam to a meal. He accepted the invitation and he was chewing a 
morsel but it was not getting chewed. He asked: “Was this meat 
obtained without the permission of its owner?” The woman related 
that she had slaughtered her neighbour’s goat without the latter’s 
permission, and sent the money to the neighbour’s house but the 

latter was not there. RasLlullAh sallallAhu ‛alayhi wa sallam said:  أطعميه
 .feed the meat to the poor. (Ab� D�w�d, vol. 2, p. 117) – الأسارى

3. The jurists say with reference to unlawful wealth: If the owner is not 
known, it must be given as charity to the poor. We learn from this that 
wealth which is tainted can be given to the poor. 

لان
ٔ

 \فتاو( .صاحبہ � ا�رد تعذر إذا اzصدق ثياÆب ا�كسب ليس{ 
òا�شا: è/۳۸۵، ديسع( 

Answers: 

1. The jurists differ with regard to the skin and meat of an animal 
which was not slaughtered in the SharC‛ah way. Details in this regard 
were given above. The gist of which is that as per the most correct 
view, a SharC‛ah-prescribed manner of slaughtering is not necessary. In 
fact, ‛AllAmah ShAmC rahimahullAh says that the condition of non-
SharC‛ah method of slaughter is mentioned in the passive voice (q�la), 
and this demonstrates the weakness of this view. Therefore, in the 
question under discussion, there is room for trading in skins which are 
tanned and un-tanned. 
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 والقا� �Úا�كراب قال ةيقنال وæ: ي}اz{ ةيحاش C ا�شلü خيا�ش وقال
 ي}ت{ ةيحاش(. طہري ٔانہ حيوا�صح طہري لا ليق ً	ارا ذبح ýوF اKبار عبد

 )_لتان :ط ،Û/۲۶ :ا$قائق

‛AllAmah TahtAwC rahimahullAh writes: 

 ةيوالقن اOجت3 عن نقل اOعراج � ٔانہ ذكر ثيح ا�حر، � ٔواقرہ قولہ
 الإمام و¦و ،اOجت3 صاحب ¦و ةيالقن حبوصا: قال ثم اÃا¼، حيتصح
الاصح ¦و ہذا ٔان � دلEو وفقہہ، علمہ اOشہور \ا�زاہد

ٔ
 ةياhہا صاحب ٔان 

اEمعز ليق ةغيبص ةي¢ع ةا�£ كون ٔ\ا ا�Dط ہذا ذكر
ً
 .خانيقاض \فتاو إ9 

 اOختار واbر. كوئتہ اہ،ياO باب ،Û/۱۱۳ :اOختار اbر � \الطحطاو ةيحاش(
 )ديسع ،Û/۲۰۵ :اOحتار رد عم

AllAh ta‛AlA knows best. 

Trading in saddles made of snake-skin 

Question 

We learn from the texts of the jurists that snake-skin does not become 
pure through tanning because it cannot be tanned. However, in 
today’s times, if it is tanned by using chemicals, will it not become 
pure? Will it be permissible to trade in and sit on saddles made from 
such skins? 

The method of tanning through chemicals is as follows: 

Nowadays, snake-skin is generally used to make saddles. Chemicals are 
added to the skin and it is dried in this way. More chemicals are added 
to soften it. In this way, all the moisture is removed from the skin. 

Answer 

In explaining the reason behind the impurity of snake-skin after 
tanning, the jurists say that snake-skin cannot be tanned. However, if 
this can be done through chemicals, then the general ruling of the 
HadCth will be applied to snake-skin. Therefore, it will be permissible 
to use and trade in items made of snake-skin. A HadCth states: 

 .d إهاب دبغ فقد طهر
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Every skin which is tanned is pure. 

 )كوئتہ ،Û/۹۹ :ا�رائق ا�حر( .ةاbباغ تملà جd ñ �ناولي إہاب d قولہ

 :ريالقد فتح

çناولي طہر فقد دبغ إہاب و� d ñج àباغ تملbلا ما لا ةا àفتح(. تملہ 
 )الفكر دار ،Û/۹۲ :ريالقد

MaulAnA KhAlid SayfullAh SAhib writes in Q�m�s al-Fiqh: 

The HanafC jurists generally state that the skins of snakes, rats, etc. are 
not usable because it is not possible to tan them. However, in today’s 
times, it has become possible to tan small creatures, and they are 
usable once they are tanned. ImAm Muhammad rahimahullAh said that 
if the testicles of a dead goat are tanned and made usable, they will 
become pure.1 

AllAh ta‛AlA knows best. 

Dealings with a non-Muslim who engages in unlawful business 
transactions 

Question 

A person does business with a non-Muslim, accepts gifts from him, or 
occasionally accepts an invitation to a meal from him. The non-Muslim 
does things which are unlawful to a Muslim. For example: 

1. Invalid transactions – he imports goods from overseas and 
sells them before taking possession of them. 

2. He sells alcohol. This is the major portion of his income. 

3. He sells garments containing images of animate objects. 

4. He is a barber. He cuts hair in a manner which is not in line 
with the SharC‛ah. He shaves the beards of his customers. 

5. He is involved in gambling. 

6. He sells musical instruments and musical recordings. 

                                                             
1 Q�m�s al-Fiqh, vol. 3, p. 405. 
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If a Muslim sells an item to such a non-Muslim and accepts his money 
or accepts a gift from him, will this be permissible? This happens most 
of the time in non-Muslim countries. 

Answer 

If a Muslim does business with a non-Muslim as described above, and 
the transactions are correctly done, then it is permissible. 

MaulAnA Zafar Ahmad ‛UthmAnC writes with reference to selling an 
item before taking possession of it: 

If the buyer is a non-Muslim, there is no harm in doing business with 
him in this way.1 

He writes in another place: 

There is no objection to selling musical instruments to non-Muslims. 

õزمار ٔ\ا عہيب وOا�كفار فإن بالفعل ولا }بالع ةرما$ تقم �م ا�كفار مع ا 
الاد � حرام ¦و ولا الغناء ة�رم }ôاطب سوا�ل

ٔ
 :الاحeم امداد( .ïہا اني

Í/۳۸۴( 

AllAh ta‛AlA knows best. 

Bearing the cost of returning a defective item 

Question 

Zayd bought a heavy machine from ‛Umar. After buying it, Zayd found 
a defect in it which necessitated him to return the machine. Who will 
bear the cost of returning the machine, Zayd or ‛Umar? 

Answer 

If the buyer came to know of an old defect and wants to return the 
machine, the buyer [‛Umar] will have to bear the cost of transport. 

 :ا�رائق ا�حر

الاول: ةمہم ہاتيتÙب
ٔ

بايع ةٔو_ون 	ل لہ ا�ي عيباOب وجد: 
ً

 ا�رد ةٔفمون وردہ 
� nشOا�رائق ا�حر( .\ا: è/۳۷، كوئتہ( 

                                                             
1 Imd�d al-Ahk�m, vol. 3, p. 410. 
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 :ةEالìاز \الفتاو

بايع ةٔو_ون 	ل لہ ا�ي عيباOب وجد
ً

� ا�رد ةٔفمون وردہ  nشOالفتاو( .\ا\ 
 )۴۴۷/´ :ةيالہند ا_شہ � ةEالìاز

 :ال�ہا� طياOح

æح وOال�ہا¼ طيا :æو IنتOا :nلہ با�ريً تمرا ٓاخر من \اش	ةا�كوف إ9 و 
 ردہي ح� ذلª لہ س�ل: 8مد قال ردہي ٔان ٔاراد فإن ہناک بيع � اطلع ثم
لان: فقال علل اOوضع ذلª إ9

ٔ
 � فصل ،۳۰/, :ال�ہا� طياOح( .ةٔ_ون $ملہ 

 )ةيديرش وب،يالع

We learn from the above text that since it is the responsibility of the 
buyer to convey the item to the seller, the cost of transporting it will 
also have to borne by the buyer. 

AllAh ta‛AlA knows best. 

When the second buyer is asked to pay the full amount 

Question 

Two persons bought a machine whose payment is due after one 
month. One of the buyers disappeared. At the end of the specified 
period, the seller is demanding payment. How can the second buyer 
acquire the machine? 

Answer 

Since the seller is not prepared to hand over the machine until he 
receives the full amount, the second buyer must pay the full amount 
and take possession of the machine. When the first buyer returns, he 
must collect half the money which was paid for the machine, and then 
give over his share to him. 
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 :اOختار اbر

ئا�ش اثنان \اشn و¯ن
ً
 ا�ائع �Âو ثمنہ d دفع فللحا� منہما واحد و�ب 

� حá إذا fہE¢ عن وح{سہ قبضہ ولہ �لحا� ا�î ودفع ا�î قبول 
 )ديسع ،É/۲۳۱ :اOختار اbر( .نEاOستاجر ðلاف اÃمن fہE¢ نقدي ح�

 :ا$قائق ي}ت{

 نقدي ح� وح{سہ وقبضہ اÃمن d دفع �لحا� }Efا�D ٔاحد �ب و�و
¢Eہf إذا ع�ي nوني القبض قبل ٔاحدہما فغاب رجلان \اشf �لحا� 
 ح� عنہ {سہà ٔان فلہ fہE¢ حá إذا ثم ïہ وقبضہ اÃمن d دفع

 )_لتان ،۱۲۹/´ :ا$قائق ي}ت{( .نقدہي

 :ةيوا�نا ،۱۲۷/
 :ريالقد وفتح ،è/۱۷۰ :ا�رائق وا�حر ،۱۲۷/
 :ةيالعنا ¢ح(
Í/۲۱۱( 

AllAh ta‛AlA knows best. 

Laying down an invalid condition with a non-Muslim 

Question 

A person bought a church which would be used as a madrasah for 
children. Some conditions were laid down, e.g. changes and alterations 
to the church may be made inside only. No changes can be made to it 
on the outside. It is an ancient church and its old appearance has to be 
maintained. The grave of the founder of this church is within the 
boundaries of the church. A high wall may be constructed around it so 
that no one can see the grave. Bearing in mind the importance of the 
church, the buyer accepted these conditions with the intention that at 
least a building which was inviting towards falsehood will now be used 
for the sake of Islam. The importance of this church and the objections 
made by some Christians caused this entire affair to be reported in the 
newspapers. A muftC issued a fatwA that because of the invalid 
conditions, the entire transaction is invalid. It is obligatory to return 
it. We request a fatwA from your DAr al-IftA’. 
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Answer 

The rule of the SharC‛ah is that when invalid conditions are made, the 
transaction becomes invalid. However, this applies to the mutual 
dealings among Muslims. If such a transaction is entered into with a 
non-Muslim, it will not be invalid. Hadrat MaulAnA Zafar Ahmad 
‛UthmAnC rahimahullAh writes in Imd�d al-Ahk�m in response to a 
question on selling an item before taking possession of it. He says that 
this is impermissible because it entails the sale of something which is 
non-existent or before taking possession of it. And both are invalid. 
Yes, if the buyer is a non-Muslim, there is no objection to such a 
transaction with him.1 

He writes in another place: 

There is no objection to selling musical instruments to non-Muslims. 

õزمار ٔ\ا عہيب وOا�كفار فإن بالفعل ولا }بالع ةا$رم تقم �م ا�كفار مع ا 
الاد � حرام ¦و ولا الغناء ة�رم }ôاطب سوا�ل

ٔ
 :الاحeم امداد( .ïہا اني

Í/۳۸۴( 

AllAh ta‛AlA knows best. 

A motorcycle and ‘umrah welfare scheme 

Question 

A motorcycle retailer has a scheme wherein the buyer will purchase a 
motorcycle on instalments. A lot will be drawn, and the person whose 
name comes out will receive the motorcycle in return for the 
instalments which he already paid, and the remaining instalments will 
fall away. When the lot is drawn, some participants will also receive an 
‛umrah ticket. Certain muftCs say that this deal is impermissible. Some 
of the reasons which they furnish are as follows: 

1. If it is bay‛ as-salam, the buyer ought to have paid the entire amount 
in the beginning. Here he paid the amount in instalments. 

2. The price is unspecified; it is one price for one person and a different 
price for another. 

3. If the amount which he paid is not the price, and is instead a trust 
(amAnah), and the company has the permission to use it; then this will 

                                                             
1 Imd�d al-Ahk�m, vol. 3, p. 410. 
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become a debt. Based on this, where a lot is drawn, the buyer who is a 
debtor in this case, has received a discount. It will then fall under the 

principle:  اBقرض جر نفعا فهو ر d (a debt which draws profits is usury). 

What is your verdict in this regard? 

Answer 

I am of the view that this scheme is permissible. There are two ways of 
making it valid. 

(1) 

The instalments must be given as a trust (amAnah) and the seller must 
be given permission to use it as he wants. This will become a loan. In 
the case where a lot is drawn, the same instalments will become the 

price. As for the principle: اBقرض جر نفعا فهو ر d (a loan which draws 

profits is usury), this applies to where the profit is preconditioned and 
known to both parties. It is unlawful. Where the profit is envisaged, it 
is not unlawful. In this case, the profit is envisaged, it is not known to 
either party. 

The chief muftC of DAr al-‛UlLm Deoband, Hadrat MuftC NizAm ad-DCn 
SAhib rahimahullAh writes in Niz�m al-Fat�w�: 

Question: What do the ‛ulamA’ say about the following. The post office 
has a scheme where a person deposits one pound, five pounds, or 
whatever amount; and receives a receipt for the deposit. He can 
withdraw the money whenever he wants when he produces the 
receipt. Every month, the newspapers publish certain numbers, where 
a person who deposited one pound, receives one hundred pounds. Is it 
permissible for a person to accept the amount which is more than 
what he deposited? 

Answer: …Hadrat MuftC SAhib rahimahullAh said that it is permissible. 
We are quoting one portion of his answer: There is no certainty in 
receiving the extra amount, the person cannot demand the extra 
amount, and everyone does not receive the extra amount. Rather, the 
post office merely announces the distribution of the extra amount 
according to whatever rules it has laid down, and as per the numbers 
[of the receipts] which are announced. One of the persons whose name 
appears receives the extra amount. No one else has the right to 
demand it. 

Hadrat MuftC SAhib rahimahullAh writes further on: Someone may say 
that the extra amount is only given to the one who gave the loan, 

therefore the profit was drawn by the loan, and it be classified as:  d
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 The answer to .(a loan which draws profits is usury) قرض جر نفعا فهو رBا

this objection is that the extra amount is not given to every person 
who gives the loan (makes the deposit); the post office only gives to 
whomever it wants. If the name of a person who had made a deposit 
does not come out, and he demands the extra amount, he will have no 
right to demand it as per the original agreement. This profit can 
therefore not be classified as “a loan which draws profits”. ‛AllAmah 
ShAmC rahimahullAh says in this regard: 

_Dوطا £ن إذا
ً

 إن: ة§ا�خ وæ ةاÆلاص من و ا�حر عن نقلہ !ا علم كما 
_Dوطا اhفع fني �م

ً
باس لا ا�كر² قول فعv القرض � 

ٔ
 .بہ 

Further on he explains the difference between ّجر  and را+ّ .1 

MuftC RashCd Ahmad LudhyAnwC rahimahullAh writes: 

In order to increase its sales, a motorcycle company has initiated a 
scheme where it sells a motorcycle on instalments. It has laid down 
twenty-one instalments with a monthly instalment of 550 rupees. If, 
before completing the instalments, a person’s name comes out in a 
draw, the motorcycle is given to him and the remaining instalments 
fall away. The draw is held monthly. If a person’s name does not come 
out in the draw for twenty months, he is given the motorcycle in the 
twenty-first month. The amount of the twenty-one instalments is the 
same as what a motorcycle sells for in the market. It is not priced 
higher than normal. Is this transaction permissible? 

Answer: This is a discount from the company’s side. It can give a 
discount to a buyer through drawing a lot. It does not entail a loss to 
anyone. This transaction is therefore permissible. AllAh ta‛AlA knows 
best.2 

We learn from the above that the entire amount is not unknown; it is 
known. Yes, by drawing a lot, some peoples’ remaining instalments are 
pardoned. The full amount must be shown in the advertisement. And 
that the remaining instalments of some people are pardoned. 

Hadrat MuftC NizAm ad-DCn SAhib rahimahullAh was asked the 
following question: 

                                                             
1 Niz�m al-Fat�w�, vol. 1, pp. 194-195. 

2 Ahsan al-Fat�w�, vol. 6, p. 518. 
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A person wants to advertise his business so he adopts the following 
scheme. A watch is normally valued at one hundred rupees. He gets 
fifty members who will contribute ten rupees every month for ten 
months. In the first month, the person whose name is drawn from the 
lot will receive the watch for ten rupees. This will continue for the 
next nine months. Whichever person’s name is drawn will receive a 
watch. In the tenth month, there are forty-one persons remaining. 
Each one will receive a watch and the scheme will terminate in this 
way. Is this permissible? 

Hadrat MuftC SAhib rahimahullAh replied that this scheme is 
permissible on the condition that if any of the participants passes 
away before he can receive his watch, the instalments which he paid 
are returned. This is the gist of the question and answer.1 

MuftC KhAlid SayfullAh SAhib had initially stated that this scheme is 
invalid, but he retracted and said that it is permissible. (Jad�d Fiqh� 
Mas�’il, vol. 4, p. 166) He initially said that it is invalid because the price 
was unknown, whereas here, the original price is not unknown. Yes, 
later on, the remaining amount is pardoned through the drawing of 
lots. 

To sum up, the profit is not preconditioned for every person who is 
party to the transaction. Rather, it is dependent on the drawing of lots. 
This is referred to as tabarru‛-e-mashr�t (a preconditioned donation). In 
other words, if the person’s name comes out in the draw, the 
remaining instalments will be pardoned. And tabarru‛-e-mashr�t is 
permissible. There are many examples for it in the SharC‛ah. Hadrat 
AbL Bakr radiyallAhu ‛anhu bought a palanquin for a camel from 
Hadrat ‛Āzib radiyallAhu ‛anhu and said to him: “Tell your son, BarrA’, 
to take this palanquin with me.” Hadrat ‛Āzib radiyallAhu ‛anhu said: 
“He will take it on condition that you relate the story of the Hijrah.” 
Hadrat ‛Āzib radiyallAhu ‛anhu preconditioned the favour of carrying 
the palanquin with relating the story of the Hijrah, and Hadrat AbL 
Bakr radiyallAhu ‛anhu accepted the condition of relating the story. 

Imd�d al-Ahk�m states: The admission fees and monthly fees which are 
charged by madAris are not rental payments; they are donations. And 
it is permissible to make a condition in donations.2 

Observe details about this issue in KitAb al-Hibah, under the heading 
tabarru‛ mashr�t: 

                                                             
1 Niz�m al-Fat�w�, vol. 2, p. 319. 

2 Imd�d al-Ahk�m, vol. 3, p. 623. 
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A simple definition of tabarru‛-e-mashr�t: To make a condition in a 
favour which is done to another. For example, laying down the 
condition of drawing lots for instalment-payments. 

(2) 

The second way in which this transaction can be validated is to 
consider it as istisn�‛ and not salam. This must be clearly stated in the 
advertisement. The fundamental reason for not classifying it as salam 
is that in salam, it is necessary to give the capital amount and to 
specify the time period. And here the capital amount is given in 
instalments. 

 :ا�صنائع بدائع

مقبوضا fوني ٔان: ومنہا... اOال ٔراس إ9 رجعي ا�ي ٔاما
ً

 C لسý ا�سلم 
لان

ٔ
افnاقا fوني اOال ٔراس قبض عن لا والافnاق نيد ہيف اOسلم 

ً
 نيد عن 

ولان ...نيبد
ٔ

ماخذ 
ٔ

سلما س/� فإنہ ا�Dط ہذا � لد� العقد ہذا 
ً

وسلفا 
ً

 ..
: ا�صنائع بدائع( .اOال ٔراس مي�سل �زوم قت�يف اzقدم عن Ùب\ي وا�سلف

É/۲۰۲، ديسع( 

 :ا$قائق ي}ت{

 نياb � فا�سلم نقد ةومائ ہيعل نيد ةمائ بر كر C درہم مائC þ ٔاسلم فإن
لانہ نياb ةحص C ٔ\ا باطل

ٔ
 )ہيامداد ،۱۱۸/´: ا$قائق ي}ت{( .نيبد نيد 

However, in the case of istisn�‛, it is not necessary to give the entire 
amount immediately. The following is stated in al-Majallah: 

حالا اÃمن دفع الاستصناع � لزمي لا
ً

لان 
ٔ

 ٍ_شn واOستصنع عيب ہذا 
nشOمن دفع لزمہي لا \واÃب إحضار قبل اOل( .عياýجل و¢ح ةOحمد ةاO 

bخا Þالاتا :o/۴۰۵، ستصناعالا باب( 

A simple translation of istisn�‛ is: to order an item or book an item. It is 
not necessary for the item to be manufactured later on. Rather, even 
an item which was manufactured before hand can be given to the 
person who placed the order. As stated in the books of jurisprudence. 
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AllAh ta‛AlA knows best. 
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PROFIT-SHARING AND BANKS 

An objection to a profit-sharing contract of a banking institution 

Question 

We have some non-interest banks which operate on a profit-sharing 
basis. This is how they work:  Zayd needs to buy some goods but he 
requests a bank to pay for them by entering into a murAbahah (profit-
sharing) contract with him. After making its investigations, the bank 
gives him the agreement papers. Zayd goes to a business or factory. 
The required goods are purchased for R100 000.00 by the bank’s 
representative or Zayd buys them on behalf of the bank. He then buys 
the same goods from the bank for R130 000.00 as a deferred price. Is 
this contract permissible? Some ‛ulamA’ raise objections to it. Two 
objections need attention: 

1. If a representative of the bank made the purchase, then there seems 
to be no major objection to it. However, if Zayd made the purchase on 
behalf of the bank and then becomes the buyer of the goods himself, 
then his first qabdah is qabd amAnat as a representative and trustee, 
and the qabdah with respect to himself is qabd damAn or qabd 
mu‛Awadah. In such a case, a qabd amAnat cannot take the place of a 
qabd mu‛Awadah. 

2. The second objection is that if Zayd is a representative for the 
purchase and also becomes the buyer by becoming the representative 
for the sale, it would mean that one person will become the seller and 
the buyer. And this is prohibited according to the jurists. To put it in 
another way, Zayd is the as�l (buyer) and the wak�l (representative for 
the sale). To put it in yet another way, Zayd is mat�lib-e-thaman and 
matl�b bi ath-thaman. How can the two be combined? 

‛AllAmah ShAmC rahimahullAh says: 

لان hفسہ ¢اءہ ملªي لا عيبا� ليا�و!
ٔ

اE_شf nوني لا ا�واحد 
ً

وBائعا 
ً
 

 )ديسع ،É/۵۲۱ :ا�شاò \فتاو( .منہ ہEش�n ثم ہ§غ من عہي{يف

Answer 

1. A qabdah amAnat cannot take the place of a qabdah damAn because 
the first one is classified as weak while the second is classified as 
strong. And something which is weak cannot take the place of 
something which is strong. Yes, if a person exercises his will over a 
qabdah amAnat, then it automatically becomes a qabdah damAn. In the 
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case where the item is destroyed or damaged, the buyer will be liable 
to pay compensation. 

In short, where the person exercises his will, the qabdah amAnat 
automatically becomes a qabdah damAn. Yes, had the qabdah amAnat 
not become a qabdah damAn, then where it is damaged or destroyed, 
the bank which is the seller would have to pay compensation. But in 
the case where the person exercises his will over the item or moves it 
around, the buyer will have to pay compensation. In other words, the 
issue of a qabdah amAnat not taking the place of a qabdah damAn is 
connected to damAn – that is, who will pay compensation if the item is 
damaged or destroyed. This is not an issue of halAl and harAm. Yes, the 
buyer can make an agreement with the bank or makes a verbal 
statement: “If the item is destroyed or damaged before I exercise my 
will over it, the bank will be responsible.” 

الامان باع �و ما ðلاف
ٔ

الامان قبض نوبي لا فإنہ عندہ ہي !ن ة
ٔ

 قبض عن ة
لان عيا�

ٔ
الامان وقبض ا�ضمان قبض عيا� قبض 

ٔ
 لا بل عنہ نوبي فلا دونہ ة

بان القبض دي¾د من بد
ٔ

 �v نفسہ }ب Bالامان }و
ٔ

. العقد بعد ةعياOب ة
 )۳۰۱ ص ا�زرقا، 8مد خيا�ش بن ا	د خي�لش ةيالفقہ القواعد ¢ح(

 :ةيالہدا

فانفق ٔاجنü دي C مال لہ £ن و¯ن
ٔ

لانہ ضمن القاÒ إذن §بغ ہمايعل 
ٔ

 
لانہ ةيولا §بغ §الغ مال C ت�ف

ٔ
 إذا ما ðلاف ،§غ لا ا$فظ � نائب 

لان القاÒ ٔا_رہ
ٔ

 القابض � رجعي لا ضمن و¯ذا تہ،يولا لعموم _لزم ٔا_رہ 
لانہ

ٔ
مت�¹ £ن ٔانہ فظہر با�ضمان _لكہ 

ً
 )o/۴۴۸ ،ةاhفق باب ،ةيالہدا( .بہ 

Jad�d Fiqh� Mab�hith: 

The first qabdah which is as a representative has the status of an 
amAnat (trust). The second qabdah with respect to himself is a qabdah 
damAn. A second qabdah is only valid when the first one is of the same 
category. For example, if a person seizes the wealth of another, it is a 
qabdah damAn. However, there are clear texts stating that if a 
transaction is concluded in the case of the qabdah amAnat, the person 
reaches the goods or exercises his right of ownership over them, he 
would have taken qabdah of the goods with respect to himself. As for 
the issue which is causing objections, it stems from: If the first qabdah 
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is one of amAnat, then it will not change to a qabdah damAn on 
account of the sale itself. And if the first qabdah is also one of damAn, 
it will become one’s own qabdah on account of the sale.1 

When a person exercises his will over a qabdah amAnat, it changes into 
a qabdah damAn: 

 فہذا ®Ùسہ ءا�Ø كخلط بعدہ ي(اzم تعذري خلط ةثلاث ٔانواع اÆلط ثم
لانہ �لضمان _وجب

ٔ
� بہ تعذري  ªالOوخلط... _لكہ }ع إ9 ا�وصول ا 

لانہ �لضمان _وجب فہو §با�شع ةا$نط كخلط ي(اzم معہ تع�ي
ٔ

 تعذري 
� ªالOةعيود ا�رجل عند £ن و¯ذا... �رج إلا _لكہ }ع إ9 ا�وصول ا 

فانفق زوناOو ٔاو لياOك من óء ٔاو §دنان ٔاو دراہم
ٔ

 حاجتہ C منہما ةطائف 
ضامنا £ن

ً
ضامنا صار با�ا' فخلطہ ٔانفق ما بمثل جاء فإن... ٔانفق Oا 

ً
 

لان عہايKم
ٔ

نايد صار ٔانفق ما 
ً
 C بقضاء نفردي لا و¦و ذمتہ bبغ نيا§ á8 

خلطا ہذا فعلہ كونيف صاحبہ من
ً
 �لضمان _وجب وذلª نفسہ بملª ب¨ Oا 

 )ٓالقران ةادار ،ةعيا�ود كتاب ،ÛÛ/۱۱۰،۱۱۱ ،ا��خÚ �لامام طاO{سو(. ہيعل

Ta’l�f�t Rash�d�yyah: 

It is not permissible for a trustee to exercise his will…if he does, he will 
become liable.2 

If an animal was given for safe-keeping to a person and it dies while he 
was riding it, he will have to pay compensation. 

‛AllAmah ‛AynC rahimahullAh writes: 

لان
ٔ

 الاستعمال ةحال C ہلª �و ح� ا�ر!وب بنفس ہيعل وجب ا�ضمان 
 )Í/۲۷۲ :ةيہدا ةيحاش( .خلاف بلا ضمني

We learn that riding an animal which was given for safe-keeping or 
wearing clothes which were given for the same purpose causes the 
qabd amAnat to change into a qabd damAn. This is why the jurists 

                                                             
1 Jad�d Fiqh� Mab�hith, vol. 3, pp. 427-428 as quoted from al-Bahr ar-R�’iq, vol. 6, 
p. 86 and Radd al-Muht�r, vol. 4, p. 112. 

2 Ta’l�f�t Rash�d�yyah, p. 431. 
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classify the lending of dirhams for the sake of spending as a loan. (al-
Hid�yah, vol. 3, p. 279) Spending borrowed dirhams automatically 
causes them to become a loan which has to be paid back. 

Hadrat ThAnwC rahimahullAh writes: 

When an amAnat is given while permitting the trustee to spend it, it 
becomes a loan even if the person did not will it so.1 

When money is deposited in a bank for safe-keeping, then although it 
is called a deposit, it is a well-known fact that the same money is not 
kept aside. Rather, the bank does business with it. Thus, based on the 
principle – al-ma‛r�f ka al-mashr�t (an accepted norm is like a 
precondition), the bank exercising its will over the deposit will be 
classified as a permission granted to it by the depositor. And giving 
permission to exercise one’s will turns it into a loan.2 

 ةيوحاش. ديسع داع،يالا كتاب ،۶۷۰۔É/۶۶۸ :ا�شاò \فتاو: انظر ةو�لاسéاد
� \الطحطاو bختار راOا: Í/۳۷۹، ةكوئت( 

Objection: There is one objection to this issue. A person becomes a 
sinner when he exercises his will over an item which was entrusted to 
him. Why, then, has he been given the permission to exercise his will 
over it? 

Answer: The owner has agreed to the trustee exercising his will, so he 
will not be sinning. 

2. The answer to the second objection [mentioned at the beginning of 
the question] is that ‛AllAmah ShAmC rahimahullAh mentions a view 
which states that the representative may buy the item for himself 
under the instruction of the one who appointed him. In other words, it 
will also be permissible for him to become the seller and buyer at one 
and the same time. 

 تہشہاد قبلي لا !ن ٔاو ا�صغار ٔواولادہ نفسہ من عہي{ي ٔان ٔاOوd ٔا_رہ و¯ن
 وذكر ،ةاOخالف من نہما�ب ما �� ولا ا�حر، � كذا ةEبزاز جاز منہم فباع
 عن ة§ا�خ � ةEالìاز � ما ومثل اO{سوط، عن ةياhہا � ا��اج � ما مثل

                                                             
1 Imd�d al-Fat�w�, vol. 3, p. 145. 

2 Imd�d al-Fat�w�, vol. 2, p. 571. 
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وùن ،\الطحاو
ٔ

اOسال � 
ٔ

خلافا }قول ة
ً
 \فتاو( .نہما�ب ةôالف لا ٔانہ اد- Oن 

òا�شا: É/۵۲۲، ا�رائق ا�حر � و!ذا. ديسع: 
 )كوئتہ ،۱۶۷/

A fatwA can be issued on this statement of ‛AllAmah ShAmC 
rahimahullAh to save people from the curse of usury. Obviously, it will 
be best if the bank appoints someone else as its representative for the 
sale. 

To summarize the above: If the item is destroyed before the buyer can 
exercise his will over it, the bank will be responsible. If it is destroyed 
after the buyer exercises his will over it, the buyer will have to pay 
compensation. 

AllAh ta‛AlA knows best. 

A second objection to profit-sharing agreements with banks and the 
reality of legal stratagems 

Question 

The fundamental objective and essence of a profit-sharing contract 
with a bank is this: The bank gives R100 000.00 to Zayd and will collect 
R150 000.00 from him. This is clearly interest. How can it be correct to 
resort to a profit-sharing contract to make this permissible? 

Answer 

The objective of Zayd (the buyer) is not to procure a loan. Rather, he 
needs to buy a machine for which he does not have the money. There 
are two ways he can acquire the machine: (1) He takes a loan and pays 
an additional amount. He can then take the money and buy the 
machine. This is certainly interest. (2) He buys the machine through 
the bank on the basis of murAbahah. This second option is not interest 
but a way to avoid interest. When it comes to transactions and 
dealings, RasLlullAh sallallAhu ‛alayhi wa sallam himself taught 
measures of this nature. There is a well-known incident of a SahAbC 
who bought one kilo [the weight was actually called a sA‛, but we are 
naming it a kilo to make it easy for us to understand] of superior 
quality dates in exchange for two kilos of inferior quality dates. 
RasLlullAh sallallAhu ‛alayhi wa sallam referred to it as interest and 
showed him how to save himself from this sin. He asked him to sell the 
two kilos of dates for dirhams. In exchange for the dirhams which the 
buyer is duty-bound to pay, he must purchase a kilo of superior quality 
dates. The essence of both transactions is the same, but when this 
measure was adopted, the transaction became permissible. 
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Types of legal stratagems 

Every hClah (legal stratagem) is not impermissible. A hClah whose 
objective it is to invalidate a SharC‛ah injunction or trample on 
someone’s rights is impermissible according to the SharC‛ah. For 
example, a person tries to invalidate the order of zakAh on himself by 
handing over all his wealth to his wife before the expiry of one lunar 
year. Then before the expiry of the next lunar year, the wife gives over 
all the wealth to her husband. The objective of this stratagem is to 
invalidate an injunction of the SharC‛ah and to deny the poor their 
dues. This hClah is therefore unlawful. 

Take the example of the fishing which was prohibited to the BanC 
IsrA’Cl on Saturdays. The purpose of this order was to prohibit them 
from making Saturdays a means of acquiring fish. However, they used 
to gather the fish in various ponds by causing them to swim into them 
on Saturdays, and sealing off the exits so they could not swim out. 
They would then catch the fish on Sundays. This was a stratagem to 
legalize fishing, but it was synonymous to invalidating an injunction of 
the SharC‛ah because Saturday had become a means for fishing. 
(According to some scholars, they were even prohibited from sealing 
off the exit points). 

Take another example: A person is prohibited from raising his hand 
against another, so he resorts to kicking him. The objective is 
obviously lost. 

Fat was made unlawful to the Jews, as related in Sah�h Bukh�r�. So they 
began selling it after melting it. Since melting an item does not alter 
its fundamental nature and it is still fat, this stratagem was prohibited 
and unlawful. 

There is no harm in a stratagem whose objective it is to save someone 
from what is unlawful. 

 من ا$لال إ9 بہ توصلي ٔاو ا$رام من ا�رجل بہ تخلصي ما ٔان فا$اصل
 )Í /۲۰۹ :ا��خÚ �لامام اO{سوط( .حسن فہو ليا$

Similarly, the stratagem related to the above-mentioned incident of 
the dates of a SahAbC has been taught in the HadCth. This is related by 
ImAm BukhArC and ImAm Muslim rahimahumallAh. 

A stratagem whose objective it is to save an innocent person is not 
prohibited. According to the exegists, when Hadrat AyyLb ‛alayhis 
salAm had taken an oath of lashing his wife, he was taught to strike her 
with the bristles of a broom so that his oath is fulfilled.  
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If the objective of a stratagem is to save a person’s life, then it too is 
not impermissible. There was a physically weak person who had 
committed fornication. He could not have borne the lashing, so he was 
punished with a bundle of twigs and his life was saved. 

AllAh ta‛AlA knows best. 

Specifying a monthly profit in a profit-sharing contract 

Question 

Zayd bought a machine from ‛Umar for R1 000. This is how ‛Umar sold 
it: The actual price is R1 000, but Zayd will pay the price in 
instalments. ‛Umar will therefore take a profit of R200 per month. If he 
paid the five instalments from January to May, the price of the 
machine would have become R2 000. He therefore sold the machine at 
a deferred price of R2 000. He also said that if the buyer pays the full 
amount within two months, the price of the machine will be R1 400. Is 
such a transaction permissible? 

Answer 

This contract is essentially a murAbahah contract and in such a 
contract, it is permissible to collect a monthly profit of R200. If Zayd 
pays it over five months, the price will become R2000. If it is paid 
within two months or the buyer passes away, the price will be R1400. 

Isl�m Aur Jad�d Ma‛�sh� Mas�’il: 

A murAbahah transaction entails the buyer paying an additional price 
in relation to the period over which he makes the payments. If this is 
mentioned clearly at the time of the transaction, then the verdict of 
latter-day HanafC jurists is that if the debtor pays off his debt before 
the appointed time or passes away before that time, the seller will 
collect only that amount which will be in relation to the past days. He 
will have to leave out the price which was due in relation to the 
remaining days…The probable reason for the jurists saying this is that 
although a time-period does not have the capability of being an 
exchange, it is permissible to supplementarily and inclusively specify 
an amount in relation to the period. For example, it is not primarily 
permissible to sell the calf which is still in the womb of a cow, but 
there are occasions when it is permissible to collect something in 
exchange for it if it is done supplementarily.1 

                                                             
1 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 3, p. 118-120. 
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 :اOختار اbر

âد قOونيا bوجل نياOالاجل حلول قبل ٔا
ٔ

فاخذ بموتہ فحل مات ٔاو 
ٔ

 من 
اخذي لا تر!تہ

ٔ
الا من _â ما بقدر إلا نہما�ب جرت الþ ةاOرا� من 

ٔ
 و¦و ام،ي

اOتاخر جواب
ٔ

E،ہ ،ةيقن نBرحوم ٔاف� وOوعللہ ا�روم، مف� ٓافندي ا�سعود ٔابو ا 
اي لا قولہ: ةيا�شام وæ. }�لجان{ با�رفق

ٔ
ئا�ش \اشn صورتہ ،ةاOرا� من خذ

ً
 

لاخر وBاعہً نقدا ةعDب
ٓ

 DبعEو ٔاجل إ9 ن¦ Dتمام بعد قضاہ فإذا ٔاشہر، ةع 
اخذي بعدہا مات ٔاو ة�س

ٔ
 �و ما مثلہ ٔان والظاہر: ٔاقول ،ة�س nکEو ة�س 

 ةا�سلع ثمن من لہ حسبيف ذلª، ٔواجل معلوم بثمن ةسلع وBاعہ ٔاقرضہ
تا_ل فقط _â ما بقدر

ٔ
 كتاب ليقب ،è/۷۵۷: شاòا� \فتاو مع اOختار اbر( .

 )ديسع الفرائض،

 :ريالقد فتح

لانہا ا�رBا ةشبہ عن باzباعد ا$انو� عللہ ٔ\ا) وعللہ قولہ(
ٔ

 C ا بابBا�ر 
الاجل، ةمقابل C ا�رBح ٔان ووجہہ ،ةقيبا$ق ة_لحق

ٔ
لان 

ٔ
الاجل 

ٔ
 fني �م و¯ن 

مالا،
ً

مالا اعت�وہ لfن اÃمن من óء قابلہي ولا 
ً

الاجل ذكر إذا ةاOرا� � 
ٔ

 
 .عوض بلا ٔاخذہ £ن ا$لول قبل اÃمن d ٔاخذ فلو اÃمن، ةادEز ةبمقابل

 )ديسع الفرائض، كتاب ليقب ،è/۷۵۷ :ا�شاò \فتاو(

. الفكر دار ،ةواzو� ةاOرا� باب ،è/۱۳۳: ريالقد فتح:(انظر ةو�لاسéاد
 اbر � \الطحطاوو .كوئتہ ،ةواzو� ةاOرا� باب ،è/۱۴۴: ا�رائق وا�حر
 )كوئتہ ،۳۶۳/´ :اOختار

AllAh ta‛AlA knows best. 

An objection to contemporary Islamic banking 

Question 

Certain people object to the following dealings of banks: 
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A person wants to purchase a vehicle but does not have the full 
amount. A non-interest bank buys the vehicle and rents it out to the 
customer over a long period – three to five years. When the bank 
specifies the monthly rental amount, it has in its mind that it will 
collect its money with some profit over the three-year period. After 
that, it sells the car to the rentee either for a paltry amount or gives it 
to him for free. 

Some people object to this agreement by saying that because the 
vehicle is either sold or given to the rentee after the rental period, it is 
classified as safqah f� safqah which is prohibited in the HadCth. This 
transaction is therefore impermissible. 

Answer 

Because this type of agreement is quite common nowadays, there can 
be a leeway for it. The agreement will not be invalid on the basis of 
common practices of people and societal norms. This is because a 
common practice is attached to ijmA‛ (consensus). 

The other answer is that separate agreements are recorded on 
separate documents. It will therefore be permissible. 

Various definitions of safqah f� safqah: 

 :ةعيب C }عتيب: قا�وا العلم ٔاہل بعض ف� وقد: الnمذي مامالا قال

� فارقہي ولا ن،EبعD ةئ�وÙBس ةبعD بنقد اÃوب ہذا عªئاب: قولي ٔان) ۱( 
فلاباس، ٔاحدہما، � فارقہ فإذا ،}عيا� ٔاحد

ٔ
 واحد � ةالعقد £نت إذا 

 }عتيب عن وسلم ہيعلالله ا صv اüh ىنہ ما معj ومن: ا�شافö قال منہما،
C ةعيب: 

)o (ئاب: قولي ٔانªذا، ہذہ داري عfب � فإذا بfذا، غلامª ع�يت{ ٔان 
 ولا معلوم، ثمن §بغ عيب عن تفارق وہذا داري، لª وجبت غلامª � وجب

 ،Û/۲۳۳:فE¢ \ترمذ( .صفقتہ ہيعل وقعت ما � منہما واحد d دريي
 )ةعيب � }عتيب عن ىاhہ � جاء ما باب

الاجل حل فلما شہر إ9 ةحنط (قف C ًنارايد سلفہ� ٔان) ۳(
ٔ

 ةبا$نط وطا�ہ 
 C }عتيب ذلª فصار نE(بقف نEشہر إ9 ع� لª ا�ي (القف بعj: قال
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لان ،ةعيب
ٔ

الاول � دخل قد اÃا¼ عيا� 
ٔ

الاول، و¦و ٔاو!سہما ہإ� د§ف 
ٔ

 كذا 
C ثيحد ف� فقد ،رسلان لابن ا�س2 ¢ح Ôہر ٔاEاالله عنهة ر Òر 

 ،ةعيب C }عتيب عن وسلم ہيعلالله ا صvالله ا رسول ىنہ: بلفظ اOذكور،
 )Í/۳۲۶ :\الاحوذ ة�ف( .فاحفظہا §تفاس ةبثلاث

 }عتيب باع منيف باب ،ÛÉ/۱۳۵ :داود اA حل � اOجûود بذل: (انظر ةو�لاسéاد
 }ب الفرق � اÃالث، الفصل ،o/۱۱۵ :اOقتصد ةينہا � اOجتûد ةيوBدا. ةعيب �
وجزافا لاًي_ك الطعام من باعي ما

ً
( 

MaulAnA I‛jAz Ahmad SamdAnC SAhib explained bay‛at�n f� bay‛atin and 
safqat�n f� safqatin as two separate issues and stated that there is a 
general and specific relationship between the two. Refer to Gharar K� 
S�ratei, pp. 65-129, for details. 

HakCmul Ummat Hadrat ThAnwC rahimahullAh writes: 

الانوار نور C قال
ٔ

 بعدہم من إÁاع ثم ہيوف بالإÁاع _لحق اhاس وتعا_ل: 
 .ع� d ٔاہل من مرÒ االله عنهة ا�صحاب بعد ٔ\ا

We learn from this that like ijmA‛, ta‛Amul (common practice of 
people) is not confined to any specific era. However, it is necessary to 
apply the same principles in ta‛Amul as applied in ijmA‛. In other 
words, the ‛ulamA’ of the present era do not express their disapproval 
of it. Similarly, the jurists have furnished ta‛Amul as a basis for 
permitting many new issues. 

 قولہ ا�ائع ذوہà ٔان � ًنعلا \اشn ومن: الفاسد عيا� �: ةيالہدا � كما
Âوب كصبغ فصار ہيف �لتعا_ل وزÃہايوف الاستصناع جوزنا �لتعا_ل ا � 

 ١.باzعا_ل اÃابت �لإÁاع قولہ ا9 استصنع ٔان ا�سلم

                                                             
1 Fiqh Hanaf� Ke Us�l Wa Daw�bit, p. 161 as quoted from Imd�d al-Fat�w�, vol. 4, 
p. 265. 
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عرفا ہيف ٔان الاستحسان وجہ: ةيا�كفا � قال
ً

 ةالعاد عن الyوع وæ ًظاہرا 
لان اÃوب كصبغ فصار }ب حرج

ٔ
لان وزÂ لا ٔان اسيالق 

ٔ
 اOنافع عيب ةالإجار 

 و¯نما وزÂ لا اOعدوم عيب فإن وùلاستصناع �لتعا_ل وجوزناہا }ع وا�صبغ
 ،è/۸۵ :ريالقد فتح ہا_ش � ةيالہدا ¢ح ةيا�كفا( .�لتعا_ل جوزناہ

 )ةيديرش

لاحد ةمنفع ہيوف العقد ہيقتض يلا ¢ط ٔانہ ناہ�ب ما ووجہہ: يةالعنا � وقال
ٔ

 
 �كونہ اسيالق � ٍقاض واzعا_ل �لتعا_ل وزÂ الاستحسان وæ نياOتعاقد

إÁا¹
ً

ايفعل 
ً

 :ريالقد فتح ہا_ش � يةالہدا ¢ح � يةالعنا(. اÃوب كصبغ 
è/۸۵، ديرش\( 

 �لتعا_ل ا�Dط لزمEو عيا� وزÂ الاستحسان وæ قولہ:  ريالقد فتح C وقال
ªومثلہ كذل C القبقاب ¢اء ارنايد �ً ا§س لہ سمر� ٔان � ٔ\ا ا�وجہ ہذا 

 و�لتعا_ل قولہ... �لتعا_ل جاز ا�لÇ استہلاک �زوم مع الظP ةإجار ومثلہ...
� اÙOسوج ا�صوف ¢اء نواعۂا ومن اOعدوم عيب ٔانہ عم الاستصناع جوزنا 

 وæ... عندہ من ةبطان ا�ائع لہا بطني ٔان �Dط ةقلÙسو ا�ائع علہÂ ٔان
IنتOو قال... ا� nاش\ �لان حسن و¦و جاز اÃمن من ًنارايد لہ ہبي ٔان 

ٔ
 

ومالہا ة_شnط ةطيحط ہذا حاصل
ٓ

الانقص باÃمن ا�Dاء إ9 
ٔ

 ةرقب باع و�و 
 فتح(. جاز العلو قرار لہ ٔان � ا�سفل ٔاو اOرور حق لہ ٔان � قEالطر
 )۱۸۹۔۱۸۸ ةاOاد ۷۰۔o/۶۴: ةاOجل ¢ح � و!ذا. ةيديرش ،è/۸۵: ريالقد

If trees are sold after the appearance of fruit on them, then ImAm 
Muhammad rahimahullAh says that it is permissible to leave the fruit 
on the trees. The proof for it is based on societal norms, tradition and 
commendableness. 

 8مد واستحسنہ قلنا Oا وسفي ٔواÔ ةفيحن ٔاÔ عند عظمہا ىتنا¦ إذا و!ذا
 )Í/۲۶ :ةيالہدا( .ة�لعاد
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The verdict is issued on the opinion of ImAm Muhammad 
rahimahullAh because of ta‛Amul. 

استحسانا 8مد عند وزÂ الہمام ابن ةالعلام قال 8مد قول ¦و ا�راجح القول
ً
 

 ةالعلام وقال .ٰ\ا�لو لعموم الطحاوي واختارہ ةاÃلاث ةالائم قول و¦و
�الاGار عن �ر ،ٰف�ي وBہ: ا$صك

ٔ
الاGار وæ مي+ ابن ةالعلام وقال... 

ٔ
 :

 قادر غلام اOفþ ٔاستاذنا قال... الطحاوي ٔاخذ وBہ 8مد قول � ٰ\لفتوا
 )o/۹ :ا�راجح القول( .8مد قول حيترج قت�ي زماننا C والعرف: اhعما¼

Since the condition of surety is suitable in a transaction, the author of 
al-Hid�yah says that it is permissible. 

لان مي�سل فہو باbرک عنہ رجل و!فلً دارا باع ومن: ةيالہدا � قال
ٔ

 ةا�كفال 
 من تم ما نقض C س÷� ٰ\باbعو ثم بقبولہ فتمامہ عيا� � ة_Dوط £نت �و

 ہيف اOشnي بيوترغ عيا� ٔاحeم بہا فاOراد ہيف ة_Dوط تfن �م و¯ن جہتہ
 )Í/۱۲۴ :ةيالہدا( .ةا�كفال دون ہيف رغبي لا إذ

õون ٔان إما ةا�كفال إن: قال: ةيالعنا ¢ح وfوط تD_فإن لا، ٔاو عيا� � ة 
الاول £ن

ٔ
 ةيالہدا ¢ح � ةيالعنا( .�لعقد _لائم ¢ط و¦و) ة_Dوط ٔ\ا (

� )ةا�كفال باب ،۲۱۷/
: ريالقد فتح ہا_ش 

بالف ع� عبدک اعتق: قال و�و
ٔ

فاعتق، درہم، 
ٔ

الا_ر عن عتقي فإنہ 
ٓ

 لزمہEو 
الا_ر عن Oالا

ٓ
استحسانا 

ً
 � فصل العتاق، كتاب ،۲۸۱/´ :ال�ہا� طياOح( .

 )ةيديرش اOتفرقات،

æلاخر قال و�و: ا�دائع و
ٓ

فاعتق درہم ٔالف � ع� عبدک اعتق :
ٔ

 فا�ولاء 
لان ٓ�لا_ر

ٔ
استحسانا عنہ قعي العتق 

ً
الا_ر ٔان...

ٔ
 �لفعل وجود لا بما ٔا_ر بالفعل 

£لا_ر بدونہ
ٔ

ًا_را fوني ا�سطح عودبص  والا_ر ا�سلم بنصب ٔ
ٔ

 ةبا�صلا 
ًا_را fوني الا_ر عن �لعتق وجود ولا ذلª وøو ةبالطہار ٔ

ٓ
 اOلª ثبوت بدون 
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ًا_را اOذكور با�دل عنہ عبدہ بإعتاق اOالª ٔا_ر فeن  بذلª منہ كہيبتمل ٔ
حايتصح عنہ بإعتاقہ ثم ا�دل

ً
£نہ �zفہ 

ٔ
 م� بعہ: فقال بذلª ح 

لان... ففعل ع� واعتقہ
ٔ

 ªلOقفي لا حيا�صح عيا� � ا � بل القبض، 
بائعا اOا_ور فصار العقد بنفس 	بتي

ً
معتقا ثم اOذكور با�دل منہ عبدہ 

ً
 عنہ 

با_رہ
ٔ

 )ديسع ،۱۶۰/´ ،ءا�ولا كتاب ا�صنائع، بدائع(. لہيوتو! 

æم درر وe$نہ: ا£
ٔ

بالف ع� عبدک بع: قال 
ٔ

 درر( .الإعتاقب �يو! و!ن 
 )۴۳۳/´ ا$مل، ةمد اك¤ الاحeم، غرر ¢ح ا$eم

To summarize the above, this transaction – surety for freeing a slave – 
includes a surety for the sale. This is safqah f� safqah. Despite this, the 
jurists say that it is permissible on the basis of commendableness. 

The author of al-Hid�yah states: 

لانہ عہيب � اOرتہن سلطا �و و!ذا
ٔ

 :ةيالہدا( .ملeنہي وہما عيبا� ليتو! 
 )ا�رہن كتاب ،۵۲۹/´

In the above text, a mortgage contract contains surety for a sale, 
which the jurists classify as permissible. 

A sale with a condition of free service is permissible. This comprises 
ij�rah mashr�tah f� al-bay‛. Hadrat MuftC TaqC ‛UthmAnC SAhib explains it 
as follows: 

In a sale contract, a condition which was against the requisite of the 
contract was laid down. However, traders – in their normal 
transactions – consider the condition to be included in the contract. It 
will be permissible to attach such a condition. For example, many 
items are sold while the merchant says: “I will provide a free service 
for one year.” The provision of the free service is obviously not 
included in the requisite of the contract, but because it is commonly 
done, it is permissible. Therefore, if a buyer says: “I will buy this item 
on condition you provide one-year free service for it,” the transaction 
will not be invalid because of this condition.1 

                                                             
1 Taqr�r Tirmidh�, vol. 1, p. 108. 
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Observe the following text of Hadrat ThAnwC rahimahullAh on the 
issue of safqah f� safqah: 

Question: When the obvious meaning of صفقة C عن صفقة êن is 

considered, certain transactions appear to be impermissible, whereas 
they are quite common among all sections of the community. For 
example: 

(1) A person repairs a watch by removing a broken part and replacing 
it with a new one. It entails a sale of the part plus the labour for 
replacing it. (2) Asking a person to make a bed without providing the 
rope for its base. It entails a sale of the rope plus the labour for 
attaching it to the base of the bed. (3) Buying water from a water-
carrier. He went to a well, drew out the water and filled it into his 
water-skin. He is now the owner of the water. This entails a sale of the 
water plus his labour of carrying the water. (4) A person asks a jeweller 
to set a stone [e.g. diamond] to a ring. It entails a sale of the stone plus 
the labour for setting it. There are many other similar transactions. 

Answer: This is a common practice which is done without any 
objections from anyone. It is a type of ijmA‛ (consensus). All these 
transactions are permissible. The text is therefore general in nature, 
but specific in certain situations. The jurists permitted this in the cases 
of dying a garment and tailoring a garment. The acts of dying and 
sewing are done by the dyer and tailor, and it also entails hiring him 
for his labour. This is quite obvious. AllAh ta‛AlA knows best.1 

Hadrat MuftC TaqC ‛UthmAnC SAhib writes: 

According to the HanafCs, when a condition is attached to a transaction 
in normal situations, the transaction is invalidated. However, there are 
three types of conditions which are permitted and they do not 
invalidate the transaction. (1) A condition which is in line with the 
requisite of the transaction. (2) A condition which is expedient to the 
transaction. For example, conditions for mortgage, surety, bill of 
exchange (haw�lah). (3) A condition which has become common 
practice. 

If the condition of waf� is included in the contract of bay‛ bi al-waf�’, 
then some HanafC jurists say that it is permissible. The author of an-
Nih�yah has issued a fatwA on this. ‛AllAmah ShAmC quotes the meaning 
of this from ‛AllAmah Zayla‛C by saying that the transaction will 
become correct and it will also be lawful for the buyer to derive 

                                                             
1 Imd�d al-Fat�w�, vol. 3, pp. 63-64. 
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benefit from it. However, because this condition is laid in the sale that 
if the seller ever asks for the return of the price, the buyer will have to 
resell it; it is not permissible for the buyer to sell the item to someone 
else. Zayla‛C says that this is the fatwA which is to be issued. ‛AllAmah 
ShAmC quotes from Nahr that this is the view which is practised in their 
area as preferred by Zayla‛C. He adds: “The verdict of permissibility is 
probably based on the reasoning that this condition has become a 
common practice. Nonetheless, the majority of HanafC jurists do not 
consider this form of agreement to be permissible – that the condition 
of waf� be included in the contract. 

MuftC TaqC SAhib then explains the proofs from Sh�m�, Muh�t Burh�n�, 
Fat�w� Q�d� Kh�n, J�mi‛ al-Fus�layn, Sharh al-Majallah, etc.1 

The second scenario where safqah f� safqah is permissible: 

If the two contracts are separated, the transaction will become valid. 

(In other words, if one contract is not like a prerequisite for the second 
one, the transaction will be valid). 

The author of al-Hid�yah gives a few examples: 

1. A person says: “I am selling five books for R200.” The buyer says: “I 
have bought three books for R120,” then this is not correct because the 
seller will now have to make two transactions with respect to a single 
sale item. However, if the seller says: “I am selling five books for R200, 
and I am selling each book for R40,” and the buyer buys three books, 
then this will be permissible. This is because repetition of the word 
[selling] is found in this statement. 

 لعدم اÃمن ببعض ٰ\اOشn قبلي ٔان ولا عياOب بعض C قبلي ٔان لہ س�ول
الاخر رضاء

ٓ
لانہ واحد d }ب إذا إلا ةا�صفق بتفرق 

ٔ
 :ةيالہدا( .معj صفقات 

Í/۱۹( 

æقبلي ٔان لہ س�ول قولہ :ةيا�كفا و C ب بعضOعيا� ا�ائع ٔاوجب و¯ذا ع،يا C 
الاخر دون ٔاحدہما C العقد قبلي ٔان اOشnي ٔواراد ةثلاث ٔاو }ئ�ش

ٓ
� فہذا  

 ذلª فلہ ةمتفرق £نت و¯ن ذلª لہ س�فل ةواحد ةا�صفق £نت إن }وجہ
لان وہذا

ٔ
 دEري ٔاحدہما C العقد بقبول فاOشnي ةواحد £نت إذا ةا�صفق 

                                                             
1 Ghayr S�d� Bank�r�, pp. 242-247. 
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لان با�ائع �ر ذلª وõ عيا�ا � ةا�صفق قEتفر
ٔ

 اhاس }ب مايف ةالعاد 
ئا�ش نقصوني و ا¹تيا� � دياK إ9 ٔ\ا�رد ضموني ٔانہم

ً
 دياK ثمن عن 

 قبلي فاOشnي ٔاحدہما C العقد قبول اريخ ثبت فلو ديباK ٔ\ا�رد جEلnو
باقل عيا�ا _لª عن دياK ول(ف عيا�ا � ٔ\ا�رد nکEو دياK � العقد

ٔ
 من 

 ٔان øو اOجلس � عي�اا ر�ي ٔان إلا: \القدور وقال عيبا�ا �ر ہيوف ثمنہ
 بہ �§ف نصفہ C قبلت اOشnي قوليف }ðمس العبد ہذا بعتª قولي

قبولا لا ابÂإ [نافياس� ةقيا$ق � اOشnي من ذلf ªونEو ...عيا�ا
ً

 فإذا 
Òجلس � ا�ائع بہ رOةيا�كفا( .صحي ا: É/۴۶۲، ةيديرش( 

While discussing this issue, ‛AllAmah Ibn HumAm rahimahullAh writes 
in Fath al-Qad�r that if the price is distributed as parts, it will be 
permissible because each of the parts will be known. If the distribution 
is done on the basis of the value – e.g. the transaction is attributed to 
two slaves or two garments – it will be impermissible on the basis of 
ignorance. If the seller said: “I have sold you these two slaves; this one 
for one hundred and this one for one hundred,” and the buyer accepts 
one of the two, then this is permissible in certain situations. Al-J�mi‛ as-
Sagh�r states that it is necessary to repeat the word bay‛ for the 
transaction to be permissible. For example, “I have sold you these two 
slaves; I have sold you this one for one hundred and I have sold you 
this one for one hundred.” 

الاخر ر�ي ٔان إلا...
ٓ

 ªو ا�عض � قبولہ بعد بذلEونf بOنقسمي !ا عيا 
بالاجزاء ہيعل اÃمن

ٔ
 نقسمي لا !ا £ن فإن _وزون، ٔاو لي_ك ٔاو واحد كعبد 

الاخر قبل و¯ن وزÂ لا نيوعبد }كثوB ةميبالق إلا
ٓ

 d ثمن }ب £ن فلو... 
 إذا مايفف رہ،بتكرا ؤا عيا� لفظ تfرار بلا fوني ٔان إما لو� فلا منہما
 بعتª قولي ٔان مثل صحي ٔاحدہما C قبل فإذا صفقتان ٔانہ � فلاتفاق كررہ

بالف ہذا بعتª نيالعبد نيہذ
ٔ

 ªعتBبالف ہذا و
ٔ

 نيہذ منª تEاشn ٔاو 
بالف ہذا تEاشn نيالعبد

ٔ
 nواشEبالف ہذا ت

ٔ
 :ريالقد فتح(..._وضع C كذا 

è/۲۵۵، ۲۵۷، الفكر دار( 
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2. A person gives one dirham to a money-changer and says to him: 
“Give me cash money in exchange for half a dirham, and half dirham 
except habbah for the other half dirham. ImAm AbL YLsuf and ImAm 
Muhammad rahimahumallAh are of the view that the transaction is 
permissible with respect to the first half dirham, and impermissible 
with respect to the second half because it is interest. ImAm AbL 
HanCfah rahimahullAh says that it is invalid with respect to everything 
because the transaction is one. When part of it is invalid, the 
remainder becomes invalid because of the strength of the invalidity. If 
the person repeats the word i‛t�’ (give) and says: “Give me cash money 
in exchange for half a dirham, and for the other half dirham, give me 
half dirham except habbah,” then all the ImAms concur that the 
transaction with respect to the half which was exchanged for cash 
money will be correct because the word “give” was repeated. The word 
habbah equals 620 milligrams. 

ايف§ص ىٔاعط ومن: ةيالہدا � قال
ً

درہما 
ً

فلوسا بنصفہ ٔاعطj وقال 
ً

 وBنصفہ 
نصفا
ً

 قول اسيق و� عندہما ب¨ مايف وBطل الفلوس � عيا� جاز ةحب إلا 
Ôبطل ةفيحن ٔا � îبان الإعطاء لفظ كرر و�و ا�

ٔ
 كذا بنصفہ ٔاعطj: قال 

فلسا
ً

نصفا ا�ا' بنصفہ ٔواعط� 
ً

 ةحص C العقد ٔان فا$fم ةحب إلا 
 )Í/۱۱۰، ۱۱۱: ةي$اشا مع ةيالہدا( .حيا�صح ¦و بالإÁاع جائز الفلوس

Answers to the Hadīth 

There are three answers to the HadCth under discussion. 

1. The prohibition was based on societal norms. When the latter 
changed, the ruling changed. 

2. It is a general ruling, but specific to certain situations. 

3. Two transactions are done here. 

The first two answers need to be explained. 

There are three types of texts. 

(1) AhAdCth which are based on societal norms. The ruling in this 
regard is that when societal norms change, the ruling of the text 
changes. For example, wheat and barley were commonly known as 
items which are sold by volume. This norm continued for some time. 
The norm has now changed and they are sold by weight. This is why 
they are referred to as wazn� [and not kayl�]. 
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This is further clarified by ‛AllAmah ShAmC rahimahullAh and Shaykh 
MustafA az-ZarqA: 

مطلقا العرف اعتبار اÃا¼ وعن
ً

 ٔافندي سعدي ہيعل وخرج ا�كمال ورجحہ 
وزنا قياbق عيوB ًعددا اbراہم استقراض

ً
 C بمثلہ ع�ي زماننا æو �eا� 

مطلقا قولہ(. اOصنف ٔواقرہ �ر، اhاس ة¹د � ٰ\الفتو
ً

 £ن و¯ن ٔ\ا) 
لان اhص، لافخ

ٔ
� اhص  ªء � ليا�ك ذلØن ما ہيف ا�وزن ٔاو ا�£ C 

ªلان إلا ا�وقت ذل
ٔ

 قولہ(... ا$fم فتبدل تبدلت وقد كذلª ذاک إذ ةالعاد 
 وسفي ٔابا لزمي لا ہذا ٔان �� ولا: ذكرنا ما عقب قال ثيح)ا�كمال ورجحہ

لان
ٔ

� كنصہ ٔانہ قصاراہ  ªبعد الطار^ لعرفا إ9 صاري: قولي و¦و ذل 
 ہيعلالله ا صv £ن �و ح� اhص، §تغ ستلزم� ةالعاد §تغ ٔان بناء اhص
ايح وسلم

ً
 بالعرف معلول اhص ٔان :و_لخصہ... ہ،يف وتمامہ ہيعل نص 

 ٔاÔ لقول ةEتقو ہيف ہذا ٔان �� ولا £ن زمن ٔ\ا C العرف ¦و اOعت� كونيف
 \اقو اhص ان � مطلب ،É/۱۷۶ :اOحتار رد مع اOختار اbر( .فافہم وسفي

 )الفكر دار ،۱۵/
 :ريالقد وفتح. ديسع العرف، من

خلافا: ا�زرقا ٔا	د ٰ_صط� وقال
ً

 Ôلا
ٔ

 اOتعارف اسياOق عت�ي ا�ي وسفي 
مطلقا ہمايف

ً
 C d و �سبہ، زمنEتبعا العرف §بتغ ال�ساوي اسيمق �بدل

ً
 لہ 

قائما £ن ا�ي بالعرف اhص عللي ثيح
ً

 اتباع fوني فلا ورودہ، وقت 
ôالفا وسفي ٔاÔ عند العرف

ً
 اÃبات ٔوان �لنص، اOوافق ¦و راہي بل �لنص، 

� ہذا عت�ي فہو �لنص، اOخالف ¦و اhص � ورد ا�ي ميالقد اسياOق 
نصا اhص

ً
ا،يعرف 

ً
 jق ہيف ذكر ٔانہ بمعOص، نہيع ا�ي اسياhلانہ ا

ٔ
 ¦و £ن 

اسايمق اOتعارف £ن و�و اhص، ورودہ }ح اOتعارف
ً

 بذلª اhص �ورد ٓاخر 
الاخر،

ٓ
لان 

ٔ
الاعراف، ت�بع اتيا�كم سي�مقا 

ٔ
 مايف العرف �D "ةرسال وzنظر 

jم من بeالاح
ٔ

 �اOسال ہذہ ٔاوضحت وقد .ني¹بد لابن "العرف 
ٔ

 كتاC A ة
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: ةالقاعد �ت ،۲۲۱ ص ،ةيالقواعدالفقہ ¢ح ةيحاش( .العام ىالفقہ اOدخل
 )ة8كم ةالعاد

Take another example. RasLlullAh sallallAhu ‛alayhi wa sallam said 
with reference to a lost camel – that one should not interfere with it. 
Let it be because it has its water-skins and shoes with it. In other 
words, do not make it a luqtah. ImAm AbL HanCfah rahimahullAh says 
that this HadCth is based on the societal norms of that era, and they 
have changed in later times. People in the past would not leave their 
camels open. This is why if a person came across a stray camel, he 
could catch it with a view to protect it, and its owner may then come 
and reclaim it. These details are known to students who have studied 
KitAb al-Luqtah in the HadCth books. 

A third example: If a person needed milk and reached a flock of sheep 
or goats which were herded by a shepherd, and the latter was not 
present, the person would call out for the shepherd three times. If the 
shepherd did not reply, the person could milk an animal and drink the 
milk. Or a person went to an orchard and did not find the owner there. 
He may call out for him three times. If he does not answer his call, he 
may break some fruit and eat it. Yes, he may not fill any fruit in a 
container to take away with him. 

In addition to several other answers to this HadCth, the commentators 
say that it reflects the norms and habits of that era. In those days, an 
arriving guest could take these items according to need. ‛AllAmah 
‛AynC rahimahullAh says in this regard: 

الا_وال ٔارBاب نفوس بيط علم إذا ما � 8مول ذلª ٔان: واÃالث
ٔ

 ةبالعاد 
   .)_لتان ثيا$د دار ،۱۷۴/# :\القار ةعمد( .ہا§بغ ٔاو

MuftC TaqC SAhib also writes in a similar vein: 

 وا�شام ا$جاز ٔاہل ة¹د وùنت ةوالعاد العرف � تدور اOسائل ہذہ ٔان
الاخر ا�لاد ðلاف ہذا، مثل C ةاOسا8

ٔ
 )o/۶۲۷ :اOلہم فتح ةتfمل( .\

The norms changed later on, and now a guest may not take these items 
without permission. 

الا_صار، وفقہاء العلماء Áہور وقال: jيالع ةالعلام قال
ٔ

الائم ومنہم 
ٔ

 ٔابو ة
لاحد وزÂ لا: ٔواصحابہم وا�شافö ومالª ةفيحن

ٔ
ا¥لي ٔان 

ٔ
 ٔاحد �ستان من 
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 ثيا$د دار ،۱۷۴/# :\القار ةعمد( .صاحبہ بإذن إلا غنمہ لÇ من Dب� ولا
 )_لتان

(2) The second type are those texts and AhAdCth which prohibit a thing 
because of its inherent repugnance. It will remain unlawful under all 
situations. For example, usury, gambling, and transactions which 
contain the elements of cheating, deceiving and deluding. 

(3) AhAdCth which prohibit a thing because it could lead to dispute and 
quarrel. If it does not lead to dispute, its prohibition will not remain. 
Instead, there will be leeway for it. One example of this can be found in 
Sah�h Bukh�r�, vol. 1, p. 292. People used to sell fruit before their 
flowers could mature on the trees. The fruit would then fall prey to 
various types of illnesses, and the buyer would dilly dally in the 
payment; while the seller would demand the full price. When disputes 
of this nature were presented to RasLlullAh sallallAhu ‛alayhi wa 
sallam, he said: “I advise you not to sell the fruit before maturity.” We 
learn that the prohibition of sale of fruits on the custom of retaining 
them on the trees was due to the disputes it caused. And that 
RasLlullAh sallallAhu ‛alayhi wa sallam said this as a word of advice; it 
was not an absolute prohibition. A narration of Sah�h Bukh�r� reads: 

 nةئام بن صفوان من ةبمك �لسجنً دارا ا$ارث بن نافع \واش � عمر إن 
 رÒ االله عنه عمر رضي �م و¯ن عہيب عيفا� عيبا� رÒ رÒ االله عنه

 )Û/۳۲۷ :\ا�خار رواہ( .ناريد ةمائ ٔارBع فلصفوان

NAfi‛ ibn al-HArith bought a building in Makkah to make it into a 
prison. He bought it from SafwAn ibn Umayyah on the condition that 
Hadrat ‛Umar radiyallAhu ‛anhu agrees to it, then the transaction will 
be for him. If he does not agree to it, then it is for himself, and he will 
pay SafwAn four hundred dCnArs. 

This transaction has a precondition. It is classified as safqah f� safqah. 
The commentators provide several answers for it, but Hadrat ShAh 
SAhib rahimahullAh writes in Fayd al-B�r�: 

لاجل £ن إذا الفساد ٔان علمت وقد
ٔ

 �م إذا العقد إ9 \�� لا الyاع ةôاف 
 � واOذكور Ùٍئذيح لزميف ةيمعص �كونہ £ن إذا ٔاما القضاء إ9 ٔا_رہ رفعي

الاول اhحو من ثيا$د
ٔ

 )Í/۲۲۳: \ا�ار ضيف( .
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MaulAnA Badr ‛Ālam SAhib rahimahullAh writes in his annotation to 
the above: 

æمن: }الفصول جامع و nط� ٔان لہ ا$طب من ةحزم \اشnلہ ش	إ9  
 .عويا� � تتحمل ا�Dائط من ہيعل اhاس تعارف ما ٔان: ةيالہدا وæ تيا�

لانہ: قلت
ٔ

 )Í/۲۲۳( .الyاع إ9 تف� لا 

ImAm TirmidhC rahimahullAh gives three explanations to safqah f� 
safqah. I am leaving out the third explanation because it is explicitly 
invalid and harAm due to it comprising expressly of interest. 

First explanation: Zayd says: “This item is one hundred dirhams if paid 
in cash, and two hundred dirhams if bought on credit and paid over 
two months.” ‛Umar replies: “I have accepted,” but did not specify 
which of the two he has accepted. This transaction could lead to a 
dispute. For example, the buyer may say: “I will pay two hundred after 
two months,” while the seller says: “I want one hundred dirhams 
now.” 

The second explanation is related from ImAm ShAfi‛C rahimahullAh and 
quoted by ShAh SAhib rahimahullAh in al-‛Arf ash-Shadh�: 

 \الnمذ ذكر ما مثل عيب C }عتيب §تفس اÆطاA عن ةاOشe صاحبنقل 
الاثار كتاب � ةفيحن ٔاÔ §تفس و¦و اOختار و¦و ا�شاف÷ عن

ٓ
 � ذكرہ ،ىانتہ 

 )Û/۲۳۴ :\الnمذ ہا_ش � \ا�شذ العرف(. }عتيب عن ىاhہ باب

The gist of this explanation is: Zayd says: “O ‛Umar! I am selling you 
such and such house for R100 000 provided you sell me your special 
horse for R50 000.” ‛Umar accepted the offer. Incidentally, ‛Umar’s 
horse died, so Zayd says: “I am not going to give you my house or, I will 
give it to you for R120 000 because I did not get the horse which I 
wanted.” This is obviously a dispute. However, in situations where 
disputes do not normally occur or do not occur in the above 
mentioned situations, then it will be permissible. 

The books of jurisprudence and principles of jurisprudence contain: 

  .أعتق عبدك ع� بألف درهم
This means that a person is asked to buy a slave for one thousand 
dirhams, and is then appointed as his representative to free the slave. 
However, the absence of a dispute makes this transaction permissible. 
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Similarly, in reply to a questioner, Hadrat ThAnwC rahimahullAh 
labelled certain transactions to be permissible because in their 
[questioner’s] society, they do not result in disputes. The questioner 
asked: 

(1) A person repairs a watch by removing a broken part and replacing 
it with a new one. It entails a sale of the part plus the labour for 
replacing it. (2) Asking a person to make a bed without providing the 
rope for its base. It entails a sale of the rope plus the labour for 
attaching it to the base of the bed. (3) Buying water from a water-
carrier. He went to a well, drew out the water and filled it into his 
water-skin. He is now the owner of the water. This entails a sale of the 
water plus his labour of carrying the water. (4) A person asks a jeweller 
to set a stone [e.g. diamond] to a ring. It entails a sale of the stone plus 
the labour for setting it. There are many other similar transactions. 

Hadrat ThAnwC rahimahullAh said that the above are permissible on 
the basis that transactions of this nature are commonly practised.1 

Someone could raise this objection: The rule is that safqah f� safqah is 
prohibited. Excluding some individuals from it because of societal 
norms is similar to excluding the usury of banks from the prohibition 
of usury because of people practising it. How can this be permissible? 
We can leave out qiyAs on the basis of ta‛�mul (common practice). For 
example, all individuals of qafCz at-tahhAn (dry measure of a miller) 
are impermissible. However, based on qiyAs, the payment which is 
given to the commission agent is not impermissible. Rather, it is 
classified as permissible on the basis of common practice. In such a 
case, it will be correct. 

The answer to this is that the prohibition in the HadCth of safqah f� 
safqah is based on the dispute which it could cause. Where there are no 
disputes due to common practice and societal norms, then those will 
be excluded from this prohibition. Nowadays, there are many 
transactions where the condition of bay‛ f� bay‛ or a precondition is 
well-known. For example: (1) Providing a free one-year service when 
selling a machine, (2) Women give their garments to a dyer, a price is 
agreed upon, and the transaction contains the actual sale of the dye 
plus the labour for dying it. (3) Machines or vehicles are given to a 
mechanic. He replaces broken parts and charges for his labour. A 
vehicle meets in an accident. It is then taken to a mechanic who says 
that such and such parts will need to be replaced, and the car will have 
to be repaired. Is this not a combination of a sale plus labour? It 

                                                             
1 Imd�d al-Fat�w�, vol. 3, pp. 64-65. 
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certainly is. However, it is commonly practised. In fact, it has become a 
part of our daily life. We conclude that when a precondition becomes 
well-known, or it is not a cause of dispute due to safqah f� safqah, then it 
is tolerable. ‛AllAmah ShAmC rahimahullAh writes: 

 صلحEو العام ا$fم بہ 	بتي فالعام وخاص ¹م قسمان العرف ٔان اعلم ثم
ôصصا
ً
والاثر اسي�لق 

ٔ
 من اÃامن الفصل � ة§ا�خ � قال... اÆاص ðلاف 

_سال C الإجارات
ٔ

غزلا حائª إ9 دفع �و ما ة
ً

 بلخ خيو_شا باÃلث Ùسجہ� 
 ابياÃ � ةالإجار ہذہ ون(Â £نوا ہما§غو ةسلم بن و8مد +à بن §كنص

الاثر بہ ص�و اسيالق بہ nکي ةحج واzعا_ل ابياÃ � بñہم ٔاہل zعا_ل
ٔ

 
 C ورد ا�ي اhص صي>ص بمعj �لتعا_ل ابياÃ � ةالإجار ہذہ زEو¾و

لان الطحان (قف
ٔ

 ا$ائª ٔان إلا ا$ائª � لا الطحان (قف C ورد اhص 
 ا$ائª � اhص ہذا ةبدلال العمل تر!نا فم� ةدلال ہيف ًواردا كونيف ہ§نظ

صاي>ص £ن الطحان (قف C باhص وعملنا
ً

ترù لا 
ً

ًاصلا   اhص صيو>ص ٔ
 ما عيب والاستصناع �لتعا_ل الاستصناع جوزنا ٔانا \تر ٔالا جائز باzعا_ل

 �لنص منا صي>ص باzعا_ل الاستصناع زEو¾و عنہ منہي و¯نہ عندہ س�ل
ًاصلا �لنص ترک لا الإ�سان عند س�ل ما عيب عن اhہي � ورد ا�ي لانا ٔ

ٔ
 

 � و!ذا. ۴۱ ص ،اOف� رسم عقود ¢ح(. الاستصناع §غ C باhص عملنا
 ابن رسائل � ةاOندرج "العرف � الاحeم بعض بناء � العرف �D" ةرسال
 )ليسہ ،o/۱۱۴ ن،ي¹بد

‛AllAmah NasafC rahimahullAh states: 

ا_ري ٔان مثل اhاس تعا_ل ہيف مايف والاستصناع...
ٔ

إ�سانا 
ً

بان 
ٔ

خفا لہ رز� 
ً
 

ًاجلا لہ ذكري و�م ومقدارہ صفتہ }{Eو بfذا  وز Âلا ٔان قت�ي اسيوالق ٔ
لانہ

ٔ
 مع منار(. ہيف اhاس zعا_ل بالإÁاع تر!ہ استحسنوا �كنہم معدوم عيب 

 )o/۸۱۲ لª،اO ابن فيا�لط لعبد ¢حہ

The following is one of several examples of safqah f� safqah: 
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The jurists says that a cash payment is not necessary in a labour 
transaction (where a person is asked to make an item). It can be paid 
later on. The objection to this is that it will then become bay‛ ad-dayn bi 
ad-dayn because the manufactured item is a responsibility and the 
price has been deferred. The answer that is given is that it contains a 
combined similarity with a hiring contract (ijArah) and a sale. Because 
it is similar to a sale, the price can be paid later on. And because it is 
similar to a hiring contract, it is as though the craftsman is doing the 
work for a wage, and he will be paid for it later on. For example, a 
builder is asked to build a wall and he receives his payment after he 
completes the job. This entails a combination of a sale and a hiring 
(bay‛ wa ij�rah). 

عايوB ابتداء ةإجار الاستصناع نعقدي و
ً

 ،è/۲۴۳ :ةيالہدا � ةيا�كفا( .انتہاء 
 )ہيديرش _كتبہ ا�سلم، باب

AllAh ta‛AlA knows best. 

Purchasing a house through a bank 

Question 

A person purchases a house through a bank. There are two ways he 
could do this. (1) He takes an interest-loan from the bank and buys the 
house. (2) The bank buys the house for R500 000 and sells it to the 
needy person for R600 000 on credit. Which of the two should he opt 
for? 

Answer 

He should opt for the second because, in normal situations, it is not 
permissible to take an interest-loan from a bank. The second option is 
one of murAbahah, and it is permissible to do this provided it is stated 
in the agreement that such and such additional amount will be 
collected in each instalment. 

Īd�h al-Mas�’il: 

The best and easiest method of buying a vehicle and other items 
through a bank is for the bank to send one of its representatives with 
the buyer. As an example, the representative and the buyer agree to 
buy a vehicle for 100 000 from a company. The vehicle costing 100 000 
now belongs to the bank. The same representative of the bank then – 
as per the rules of the bank – hands over the vehicle to the buyer for 
110 000. After that, the bank will collect the amount of 110 000 from 
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the person in instalments. This is permissible according to the 
SharC‛ah. (Fat�w� ‛Ālamg�r�, vol. 2, p. 160) 

Another way of doing this is for the bank not to send its 
representative. Rather, it appoints the buyer as its representative. The 
buyer buys the vehicle for 100 000 and hands it over to the bank. The 
bank then sells it immediately to the buyer for 110 000. He will then 
pay this amount in instalments as per the rules laid down by the bank 
within a certain period. This transaction is permissible according to 
the SharC‛ah. As gauged from Imd�d al-Fat�w�, vol. 3, p. 125.1 

 :ا�شاò \فتاو

لانہا ا�رBا ةشبہ عن باzباعد ا$انو� عللہ
ٔ

 C ا بابBة،قيبا$ق ة_لحق ا�ر 
الاجل، ةمقابل C ا�رBح ٔان ووجہہ

ٔ
لان 

ٔ
الاجل 

ٔ
مالا، fني �م و¯ن 

ً
 قابلہي ولا 

مالا اعت�وہ لfن اÃمن، من óء
ً

الاجل ذكر إذا ةاOرا� � 
ٔ

 ةادEز ةبمقابل 
 :ا�شاò \فتاو( .عوض بلا ٔاخذہ £ن ا$لول قبل اÃمن d ٔاخذ فلو اÃمن،

è/۷۵۷، و!ذا. ديسع الفرائض، كتاب ليقب É/۱۴۲، را� بابOديسع ،ةا( 

 :ا�رائق ا�حر

الاجل ٔان وجوابہ
ٔ

 C ء قابلہي فلا بمال س�ل نفسہó ط� �م إذا ةقيحقnش 
لاجلہ اÃمن � زادEوً قصدا بمقابلتہ اÃمن ةادEز

ٔ
الاجل ذكر إذا 

ٔ
 ةادEز ةبمقابل 

مالا فاعت� ًقصدا اÃمن
ً

 :ا�رائق ا�حر( .ةانياÆ ةشبہ عن ًاحnازا ةاOرا� � 
è/۱۱۵، را� بابOكوئتہ ،ةا( 

Further reading: Ghayr S�d� Bank�r�, p. 78; Kif�yatul Muft�, vol. 8, p. 54; 
Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 5, p. 90; vol. 3, p. 118. 

AllAh ta‛AlA knows best. 

                                                             
1 Īd�h al-Mas�’il, p. 158. 
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ISLAMIC BANKING 

Definition of a bank 

A bank is a financial institution which receives amounts of money 
from people, and then gives the money as loans to traders, craftsmen 
and other individuals. Traditional banks collect interest on these 
loans, and give their depositors an interest amount which is of a lower 
percentage. The difference between these two interests is the profit of 
the bank. 

A bank invites people to deposit their monies (which in fiqhC terms is a 
loan). In Urdu its call am�natei, in Arabic it is called wad�’i‛ and in 
English it is called deposits. There are several types of deposits: 

1. Current account. In Arabic it is called al-his�b al-j�r� and moedd raw� 
in Urdu. A person does not receive interest for monies deposited in 
this account. A depositor can withdraw any amount at any time 
without any restrictions. 

2. Savings account. In Arabic it is called his�b at-tawq�r and bachat 
kh�tah in Urdu. Generally, there are various restrictions on 
withdrawing from this account. The account holder receives interest 
on it. 

3. Fixed deposit. In Arabic is it called wad�’i‛ th�bitah. The person who 
makes a deposit into this account cannot withdraw it before the 
specified date. The bank gives him interest for this deposit. The 
percentage of interest depends on the length of the fixed deposit. The 
longer the period, the more the interest, and the shorter the period, 
the less the interest. 

After collecting the monies, the bank plays several roles. For example, 
investments, gold offerings, acting as an agent for import and export, 
etc. Details in this regard can be found in Isl�m Aur Jad�d Ma‛�shat Wa 
Tij�rat and other books. 

Islamic banking 

The activities of the bank can be fundamentally divided into two parts: 

1. Responsibility 

An interest-bank collects monies from its depositors and offers various 
types of accounts for this purpose. Essentially, there are two types of 
accounts: 

a) Non-profit account. Also known as a current account. 
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b) Profit-bearing account. This includes a saving account, fixed 
deposit, etc. 

Non-profit/current account 

The amount which an Islamic bank receives as a current account is 
classified as a non-interest loan in the SharC‛ah. The account holder is 
given a guarantee that his money will be returned to him. And every 
guaranteed amount is known as a loan. The person does not receive 
any additional amount. Only the original amount is returned to him. It 
is therefore synonymous to a non-interest loan. 

Profit-bearing account 

Apart from a current account, the money which an Islamic bank 
receives for other accounts such as a saving account or fixed deposit, it 
receives it on the basis of mudArabah or mushArakah. The depositor 
takes on the role of a rabb al-m�l (the one who provides the capital) or 
a silent partner; while the Islamic bank takes on the role of a mud�rib 
(speculator) or active partner. 

The Islamic bank makes profits through its investment schemes such 
as murAbahah, ijArah, mushArakah. From these profits, it pays its 
depositors their shares as agreed upon from before hand. For example, 
it states that whatever profits the bank makes, fifty percent will be for 
the bank and fifty percent for the depositor. The amount which the 
depositor deposits into the bank is classified as an amAnat or trust by 
the SharC‛ah. This means that if the money is destroyed without an 
excess, shortcoming or negligence committed by the bank, then the 
bank will not be held responsible. 

It should be borne in mind that when an Islamic bank accepts a capital 
amount from its depositor, it cannot guarantee its return under every 
situation. Nor can it definitively say at the beginning the amount of 
profit which the depositor will receive. In fact, it is not even 
permissible for it to say with definitiveness the percentage with the 
depositor will receive on the basis of the amount which he deposited. 
If it does, the partnership will be invalidated. Generally, an Islamic 
bank does not even know how much profit it will make from a 
particular capital amount. 

Yes, if at the end of a term, it gives a depositor a share in line with the 
amount which he deposited, it can ascertain the difference between 
the capital amount and the profit, and then inform him of the 
percentage share. This is not impermissible in the SharC‛ah. 

We learn from this that if, after the distribution of profits, an Islamic 
bank announces that it gave ten percent profit to its depositors this 
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year, then this will not be in conflict with SharC‛ah principles. 
However, if, at the beginning, it says that it will give a certain 
percentage for the capital deposit, then this is not permissible in the 
SharC‛ah. 

2. Ownership options 

Here, the bank provides various ownership options to its investors. In 
other words, the bank provides ownership options to those who 
contact the bank for their financial needs. 

Bearing in mind the various needs of its clients (those who take loans 
from the bank), several transactions are available to them. Nowadays, 
three types of transactions are quite common: 

1. MurAbahah. 

2. IjArah. 

3. MushArakah MutanAqisah. 

Sometimes, ownership options through salam and istisn�‛ are also 
offered. 

1. MurAbahah 

MurAbahah is actually a type of sale in which the person having the 
goods says to the buyer: “This is what these goods cost me. This is the 
amount of profit I am making, and then selling them to you.” 

The murAbahah in banks comprises of the following steps: 

1. General agreement: The bank and the client enter into a general 
agreement. The maximum amount [price] of goods which the client 
will buy from the bank is decided, the amount of profit which the bank 
will make on the purchased goods, and the method of repayment, etc. 
are discussed. 

2. Purchase of goods: The bank then purchases those goods from the 
market which it has to sell to the client. Generally, the client is 
appointed as the representative for the purchase of the goods. But this 
is not always the case. 

3. Possession of the purchased goods: If the client was made the 
representative for the purchase, then after buying the goods, he takes 
possession of them and informs the bank: “I have purchased the goods 
as your representative and taken possession of them.” According to 
the SharC‛ah, the qabdah of the representative is actually the qabdah of 
the one who appointed him. This is why it will be accepted that this, as 
per the SharC‛ah, entails the qabdah of the bank. At this stage, all the 
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injunctions related to qabdah will apply. Among them a specific ruling 
is that if the goods are destroyed without any transgression by the 
client, the loss will be borne by the bank, and not the client. 

4. The formalisation of the murAbahah agreement: 

The client then makes an application to the bank to sell him the goods 
at an agreed price which would include the costs and the bank’s profit, 
and he will pay the total amount immediately or over a specified 
period. When the bank accepts this, the murAbahah comes into 
existence and the payment of the amount becomes obligatory on him. 
The bank takes some guarantees from the client for the amount which 
he has to pay. 

2. IjArah 

In the definition of the SharC‛ah, ijArah refers to deriving a specific and 
lawful benefit from an item or person in return for a payment. 

Difference between ijArah of an interest- and Islamic bank: 

An ijArah agreement is prevalent in interest- and Islamic banks. The 
differences between the two banking systems are therefore explained 
here. 

The ijArah system in conventional banks contains the following three 
drawbacks: 

a) A single contract contains a sale and an ijArah. The instalments 
which the client pays during the ijArah period are initially included in 
the ijArah instalments. But as the rental period comes to an end, the 
instalments are considered to be the value, and the item automatically 
comes into the ownership of the client. This is known as safqah f� safqah 
which is not permissible in the SharC‛ah. 

b) All responsibilities related to the item given as an ijArah are borne 
by the tenant. Whereas, in the SharC‛ah, only the responsibilities 
related to the use of the item are placed on the tenant. For example, 
servicing the vehicle, changing the oil, etc. As for the responsibilities 
which are related to the owner of the item, they are placed on the 
shoulders of the rentee. For example, paying taxes, repairing it if it is 
damaged by a sudden calamity, etc. 

c) The rent for the item which is given on rent has to be paid by the 
client before he can even receive it. Whereas in the SharC‛ah, it is not 
permissible to charge rent to the tenant for as long as the item is not 
given over to him. 
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On the other hand, the above-listed drawbacks are done away with by 
Islamic banks in the following way: 

a) In the beginning, the agreement is solely an ijArah. The item given 
as ijArah remains the property of the bank. Once the ijArah period 
comes to an end, the client is given the choice to buy it at a specified 
price or return it to the bank. In the first case, the bank sells the item 
to the client through an independent and separate transaction. 
Sometimes, the bank gives the item to the client, also through an 
independent and separate transaction. In this way, the prohibition of 
safqah f� safqah does not apply. 

b) The ijArah transactions of Islamic banks explicitly state that the 
tenant/renter will only bear those expenses which are related to the 
use of the vehicle. This is known as siy�nah ‛�diyah (general or normal 
upkeep). All other responsibilities will be borne by the bank on the 
basis that it is the owner of the vehicle. Taxes, insurance, takAful, 
damage to the vehicle in the case of an accident – all these will be 
taken care of by the bank. 

c) The Islamic bank does not collect any rent from the client as long as 
the rental contract is not completed by the Islamic bank, and the item 
not handed over to the client. 

3. MushArakah MutanAqisah1 

The third major form of ownership which is offered by Islamic banks is 
known as mushArakah mutanAqisah. Through this transaction, 
ownership of houses is generally realized. This is why it is also known 
as “home partnership”. This system comprises of three fundamental 
steps: 

a) The Islamic bank and its client purchase a house collectively. The 
share of the bank is generally more than that of the client. For 
example, a house was bought as a partnership with the bank having 
80% of the share and the client having 20%. 

b) The share of the bank is divided into small parts. In the above 
example, the bank’s share is divided into eighty units. The client then 
buys one unit at a time from the bank. In this way, the client’s share 
increases while that of the bank decreases. 

                                                             
1 Diminishing partnership – a partnership contract between two parties 
where one party’s instalments will gradually increase his share in the 
property until the whole ownership. 
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c) The units which are owned by the bank are leased by the client 
under a rental contract, and he is able to use the house. Because he is 
using it, he continues paying the rent for it. Since the client is 
purchasing the units independently, the rental amount also decreases 
gradually. Once the client buys all the units belonging to the bank, he 
becomes the owner of the entire house. 

In the above process, three fundamentals steps were taken: 

1. A house was bought in a partnership. 

2. One partner took the portions belonging to the other partner 
on rent. 

3. One partner (the client) bought the portions belonging to the 
other partner (the bank). 

For this agreement to be valid, it is essential that no agreement is 
preconditioned with a third person. In the above process, no 
precondition is made with anyone else. Rather, the client makes a one-
sided promise that if the bank buys the house, he will take the bank’s 
portion on rent and pay the required rent for it. Furthermore, he will 
buy the various units of the bank’s portion over a period of time. 

Further reading: Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 5; Isl�m� Bank�r� Aur 
Muttafaqah Fatwei K� Tajziyah; Isl�m Aur Jad�d Ma‛�shat Wa Tij�rat. 

AllAh ta‛AlA knows best. 
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FORWARD BUYING AND MANUFACTURING 

Bay’ salam when trading in mangoes 

Question 

A man’s son is to get married after two months. Distinguished guests 
from all over the country are expected to attend. Mangoes of that 
region are quite popular, so he enters into a bay‛ salam agreement 
with one of the farmers. He says: “I want one thousand kilos of such 
and such variety of mangoes on such and such date, at such and such 
price.” However, no mangoes were available in the market as yet. Is 
this bay‛ salam permissible? 

Answer 

In this situation, instead of a bay‛ salam, he should make a promise 
with the farmer of buying the mangoes at a specific price. But if there 
is a need to enter into a bay‛ salam, it will not be possible according to 
ImAm AbL HanCfah rahimahullAh because if they were to do this, the 
item has to be available in the market from the time the agreement is 
made to the time the goods [mangoes] are handed over. In this case, 
the mangoes are not available anywhere in the market. Yes, if there is 
an imposing need, there is room to act on the view of ImAm ShAfi‛C 
rahimahullAh. Hadrat ThAnwC rahimahullAh and Hadrat MuftC WalC 
Hasan SAhib rahimahullAh issued verdicts on this issue based on the 
view of ImAm ShAfi‛C rahimahullAh. 

Imd�d al-Fat�w�: 

The HanafC scholars say that in a bay‛ salam, it is a prerequisite for the 
item to be available from the time of the agreement to the appointed 
time. If this prerequisite is not met, the bay‛ salam will not be 
permissible. However, ImAm ShAfi‛C rahimahullAh is of the view that it 
will suffice if the item is at least available at the appointed time. (al-
Hid�yah, vol. 3, p. 93) Thus, if this view is practised upon at the time of 
necessity, there will be no reproach; it is a concession.1 

Since there is a common suffering (ibtilA’ ‛Am), there is room to 
practise on the view of ImAm ShAfi‛C rahimahullAh.2 

                                                             
1 Imd�d al-Fat�w�, vol. 3, p. 106. 

2 Ibid. p. 21. 
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Dars al-Hid�yah: 

Bearing in mind present-day challenges, the jurists say that – in 
matters related to these issues - if the fatwA is issued on the view of 
ImAm ShAfi‛C rahimahullAh, then there is room for it so that the wealth 
of people may be protected against impermissibility. 

Note: There is a system of worship and a system of transaction in this 
world. Acts of worship need to be supported by texts. As for 
transactions, every ImAm can look for ease.1 

Further reading: M�l� Mu‛�mal�t Parr Gharar Ke Athar�t, pp. 39-43. 

AllAh ta‛AlA knows best. 

Length of time in bay’ salam 

Question 

Can a bay‛ salam be specified for less than one month? 

Answer 

Most jurists say that a bay‛ salam must be at least one month. Any 
period less than this is not correct. However, ImAm KarkhC 
rahimahullAh said that within whatever period the salam item can be 
obtained will suffice as a specified period, even if it is less than one 
month. The view of ImAm KarkhC rahimahullAh can be chosen at the 
time of need and on the basis of general suffering. 

 :ةيالہدا

باجل إلا وزÂ ولا... ٔ_وجلا إلا ا�سلم وزÂ ولا
ٔ

ولان ناEرو Oا معلوم 
ٔ

 ةاKہال 
والا ع،يا� � كما ةاOنازع إ9 ةيمفض ہيف

ٔ
 ليوق امئا ةثلاث ليوق شہر ٔادناہ جل

والاول وما� نصف من ٔا¥¤
ٔ

 )Í/۹۴ :ةيالہدا( .ٔاصح 

 :ةيا�نا

æسلم مقدار إ9 نظري ٔانہ ا�كر` عن: ة§ا�خ وOاس عرف إ9 و ہيف اhا � 
 وزÂ ةوالعاد العرف � مثلہ ؤجلي ٔاحد ٔاجل ًقدرا £ن فإن ہيف لياzاج

                                                             
1 Dars al-Hid�yah, p. 329. 
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والاو قولہ ا�سلم،
ٔ

 حيوا�صح ةاOطول قتہEطر C ديا�شہ ا�صدر وقال ٔاصح، ل
 ¢ح � ةيا�نا( .ہيف اOسلم لي�ص ہيف مfني ما مقدار ٔانہ ا�كر² رواہ ما

 )۱۸۸ ص اÃالث، اKزء ةيالہدا

 :ا�رائق ا�حر

æصح اختلف فقد... ديا�صدرا�شہ وقال ةيا�نا وzحيا ...õبعد ريالقد فتح و 
بان ريجد ¦و: ٔاقول ... صحي لا ٔان ريجد و¦و ديا�شہ حيتصح نقل

ٔ
 صححي 

 )كوئتہ ا�سلم، باب ،è/۱۶۰ :ا�رائق ا�حر( .فقط ہيعل عولEو

 :ال�ہا� طياOح

 C اhاس عرف و¯9 ہيف اOسلم مقدار إ9 نظري ٔانہ ا�كر² ا$سن ٔاA عن 
تاج

ٔ
ًاجلا ¢ط فإن مثلہ، لي  لا وما �سلما ¾وز ةوالعاد العرف � Oثلہ ؤجلي ٔ
 )ةيديرش ة_كتب ا�سلم، � فصل ،۱۸۰/, :ال�ہا� طياOح( .فلا

Hadrat ThAnwC rahimahullAh writes in Imd�d al-Fat�w�: 

A bay‛ salam has to be for a minimum period of one month. Because 
ImAm ShAfi‛C rahimahullAh does not regard a period of time to be a 
prerequisite, this agreement can be included in the salam due to the 
presence of general suffering. Thus, there is room to act on the view of 
ImAm ShAfi‛C rahimahullAh.1 

M�l� Mu‛�mal�t Parr Gharar Ke Athar�t: 

However, certain contemporary ‛ulamA’ are of the view that it is better 
to adopt this view in present day transactions…therefore, if both 
parties happily agree to a certain period of time, there is no proof to 
classify it as impermissible.2 

 باب ،۱۱۵/´ :ا$قائق ي}وت{. الفكر دار ،۸۷/
 :ريالقد فتح: انظر ةو�لاسéاد
 )o/۱۰۰.۸ :الا�ر _لتI ¢ح الانہر وýمع. _لتان ا�سلم،

                                                             
1 Imd�d al-Fat�w�, vol. 3, p. 21. 

2 M�l� Mu‛�mal�t Parr Gharar Ke Athar�t, p. 47. 
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AllAh ta‛AlA knows best. 

Bay’ salam when trading in meat 

Question 

My son is about to get married. Some days before the wedding, I went 
to a butcher and said to him: “I want thirty kilos of such and such 
quality of meat, on such and such date, at such and such time. We want 
to prepare biryAnC with it.” Some ‛ulamA’ objected and said that this 
entails bay‛ salam, which is impermissible. What is the ruling of the 
SharC‛ah? 

Answer 

If the meat has been described fully and it will not lead to any dispute, 
it will be permissible to do this. 

_وضعا ا�لحم من وصف إذا: وقالا ةفيحن ٔاÔ عند ا�لحم � ا�سلم � §خ ولا
ً
 

معلوما
ً
 )Í/۹۴ ا�سلم، باب :ةيالہدا( .جاز ةمعلوم ةبصف 

We learn from the above text that ImAm AbL HanCfah rahimahullAh 
considers bay‛ salam in meat to be impermissible. However, ImAm AbL 
YLsuf and ImAm Muhammad rahimahumallAh say that if the meat is 
described in such a way that it will not lead to a dispute, then it will be 
permissible. Many latter day jurists have issued their fatAwA on the 
view of these two ImAms. 

 :ةيا�نا

لان قولہما، � ٰ\الفتو: ونيوالع ا$قائق وæ: وقال
ٔ

 ة¹د C _وزون ا�لحم 
الاش ہذہ انيب{ ا�وصف _ضبوط اhاس

ٔ
 ،Í/۱۸۶ :ةيالہدا ¢ح � ةيا�نا( .ءاي

 )ٓاباد صليف :ط

 :ةيالعنا باب فتح

 باب فتح( .ٰف�ي وBہ عندہما صحEو ةفيحن ٔاÔ عند ا�لحم � ا�سلم صحي ولا
 )Í/۲۷۸: ةيالعنا
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 :ا�رائق ا�حر

 خ9 ةكشا وقدرہ وصفتہ و_وضعہ وسنہ ونوعہ جÙسہ }ب إذا وزÂ: وقالا
لانہ رطل، ةمائ الفخذ ٔاو اKنب من }سم ث�

ٔ
 وæ... ا�وصف _ضبوط _وزون 

 )كوئتہ ،è/۱۵۸ :ا�رائق ا�حر( .قولہما � ٰ\الفتو ونيوالع ا$قائق

æالفقہ و � و_وضعہ، وصفہ }ب إذا ا�صاحبان وجوزہ: دياKد ثوBہ C ا$ن
لانہ

ٔ
الائم قالت وBہ معلوم، _وزون 

ٔ
 � ا$ن� الفقہ( .ٰ\الفتو ہيوعل ،ةاÃلاث ة

 )وزÂ لا وما ہيف ا�سلم وزÂ ما ،۲۸۹/´ :دياKد ثوBہ

Furthermore, a group of jurists issued its fatwA on the basis of the 
verdicts of Haq�’iq, ‛Uy�n and other books. For example: 

 :ةيالہند \الفتاو .ديسع ،É/۲۱۲ :اOحتار رد .الفكر دار ،۸۴/
 :ريالقد فتح
Í/۱۸۴. جل ¢حOةا :o/۴۰۰. 

 8مد بن مد8 نياb قوام ة�لعلام اOذا¦ب ونيع ةôطوط C وجدت وقد
،aeولا: قال ا� C لاث وعندہما $مÃہ صحي ةواBطوط( .ف�ي وôونيع ة 

 )۱۰۰۵ ص اOذا¦ب،

AllAh ta‛AlA knows best. 

Applying the rule of istisnā’ in clothing 

Question 

A person gave an order to a factory in China to manufacture garments 
for him. He did not specify the time-limit. If this is classified as bay‛ 
istisnA‛, then the jurists say that istisnA‛ is impermissible. If it is bay‛ 
salam, the time-limit is not specified. What, then, is the nature of this 
transaction and what is the ruling for it? 

Answer 

This is a bay‛ istisnA‛ and societal norms are the basis for the jurists 
saying it is impermissible. In their time, istisnA‛ for garments was not a 
common practice. Whereas in our times, it is the norm to place an 
order for garments which are then manufactured accordingly. This is 
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why there ought to be a leeway for its permissibility. ‛AllAmah Fath 
Muhammad SAhib LucknowC rahimahullAh writes in Takmilah ‛Umdah 
ar-Ri‛�yah that istisnA‛ is permissible in everything notwithstanding 
societal norms. 

 :ةيا�ر¹ ةمدع ةتfمل

 C ٔاما زمانہم C £ن ہيف اhاس تعا_لي مايف الاستصناع إن نا�_شا قول
 عتادي لا ٔا_ر ہإ� اOحتاج لfن ہ،إ� ةحاج لا بل ہيعل hا ةيكفا لا زماننا
الالات من §كث C \تر كما عرفہي لا بل بہ اhاس

ٓ
والاش 

ٔ
 nع� الþ اءي

الا_ر تل� نہع ناہمينہ و¯ن ا�صناعون بہ ؤ_رEو
ٔ

 فوقہا سمع� لا ما إ9 ف�Eو 
لان ذكرناہا ما C ةإشار و�لª }اKا=ل عن ًفضلا }ا�سامع من ٔاحد

ٔ
الا 

ٓ
 ةي

) اOن� ةصناع ثيحد ٔ\ا (ثيوا$د ةمطلق فصارت) ةنياOدا ةيٓا ٔ\ا (ةساكت
لان حاجþ ¦و ما � دال

ٔ
 ٔاجعل: ةٔا_را قالت ح� اOن� عرفوني لا العرب 

ªئا�ش ل
ً

لانہ اOن� باسمہ ذكرتہ وما ووصفتہ ہيعل تقعد 
ٔ

 اOعروف §غ £ن 
ضائوا

ً
 باسمہ اhقش لfن ہيف اhاس تعا_لي !ا £نت إن اOستصنع اÆاتم 

Dا�Eًا_را £ن ف  C وزÂ ٔان Ùب)يف اhاس تعا_لي لا !ا حE فہذا ًدايجد ٔ
d ني ماfمل( .ووضعہا ضبطہا مfةيا�وقا ¢ح ةيحاش ةيا�ر¹ ةعمد ةت: 

Í/۸۳، ديسع الاستصناع، � فصل( 

 :الفقہاء راي �ة والعاد العرف

الاحذ £Æفاف استصناعہ صح بہ العرف \جر ما ٔان فالفقہ
ٔ

والاوا¼ ةي
ٔ

 
بانہ فقہائنا حEت� ٔواما .ابيواÃ ا$رب وعدد اyOل ٔواثاث

ٔ
 استصناع وزÂ لا 

Ãابيا ªمب� فذل �لان عرفہم، 
ٔ

 ٔواما اhوع، ہذا تعا_لوني £نوا ما اhاس 
الان

ٓ
 �ة والعاد العرف( .ا�ñان � وا�صناع اzجار }ب اzعا_ل ہذا فشا فقد 
 )۱۷۶ ص ،ةسن ابو فہ/ ا	د �ñكتور الفقہاء راي
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 :ةاOجل ¢ح

d ءó الاستصناع ہيف صحي استصناعہ تعو_ل � :ةاOجل ¢ح( .الإطلاق 
o/۴۰۳، حمدالاOÞتا( 

 :وادzہ الاسلاò الفقہ

æالفقہ و �ط: الإسلاnواز ةيا$نف اشK وطا الاستصناع¢
ً

 فاتت إذا ةًثلاث 
. وصفتہ وقدرہ ونوعہ اOصنوع جÙس انيب) ۱(: العقد فسد منہا واحد فات ٔاو
والاحذ £Oصنو¹ت اhاس تعا_ل ہيف ريÂ !ا اOصنوع fوني ٔان) ۲(

ٔ
... ةي

 واzعا_ل ہ،يف اzعا_ل انKEر ابياÃ � الاستصناع $ا�ا ع�نا C صحEو
الازمن �سب تلف�

ٔ
والا_كن ة

ٔ
 ا�Dوط ،É/۳۰۸ :وادzہ الاسلاò الفقہ( .ة

 )ةا�رابع ةالطبع الفكر، دار تلحقہ، ال�

‛AllAmah ShAmC rahimahullAh says that ijArah in garments has been 
made lawful by the scholars of Balkh on the basis of societal norms. 

 :ا�شاò \فتاو

 اسيالق nکي وBمثلہ ا�لاد، C d \جر بہ اzعا_ل £ن الاستصناع ðلاف
الاثر، ص�و

ٔ
 æہ لا ليق فإن: ةيالعنا و!nلال عن ص� بل نbما بعض ةا C 

jبلخ خي_شا بعض فعل كما بالعرف الطحان (قف مع � Ãر ابياKEنا 
 بالعرف والاثر اسيالق ص� مطلب ،è/۵۹ :ا�شاò \فتاو( .بذلª عرفہم
 )ديسع العام،

 :ال�ہا� طياOح

 ہذہ ®واز فتوني £نوا ہما§وغ ةسلم بن و8مد ٰ+à بن §كنص بلخ خيو_شا
 بہ nکي ةحج واzعا_ل ابياÃ � بñہم ٔاہل zعا_ل ابياÃ � ةالإجار

الاثر بہ ص�و اسيالق
ٔ

 )ةيديرش ،۱۷۹/# :ال�ہا� طياOح( .
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‛Itr Hid�yah: 

According to ImAm AbL YLsuf rahimahullAh, since the transaction 
becomes obligatory on account of istisnA‛, the precondition of the item 
being fully known becomes pointless. In fact, it is an obstacle to 
istisnA‛ because, generally, only that thing is made which is of a new 
variety or of a specific appearance. If such things are removed from 
istisnA‛, the need for istisnA‛ will not remain at all. The view of ImAm 
AbL YLsuf rahimahullAh is supported by the narration where 
RasLlullAh sallallAhu ‛alayhi wa sallam had a wooden pulpit made for 
Masjid-e-NabawC, whereas before this, no one knew what a pulpit was 
nor was it used by anyone.1 

AllAh ta‛AlA knows best. 

When an item is not made according to the sample 

Question 

A person gave an order to a company to manufacture a certain item, 
but it did not make it according to the sample. Can he return it? 

Answer 

When an order is given for the manufacture of an item, it is defined as 
istisnA‛ in the SharC‛ah. In an istisnA‛ agreement, if the item is not made 
according to the sample, it is permissible to return it. Obviously, if it is 
made according to the sample, it cannot be returned. 

لاحد س�فل الاستصناع انعقد إذا
ٔ

 اOصنوع fني �م و¯ذا ا�رجوع نيالعاقد 
�الاوصاف 

ٔ
 BطلوOب ةاOستصنع £ن ةن�اOا ô§جل ¢ح( ً.اOحمد ةاO bخا 

Þالاتا، o/۴۰۶( 

æجل ¢ح وOستصنع £ن: قال: ا�لبنا¼ باز رستم مي�سل ةاOا ô§لفوات ًا 
 )١:٧٩٢\۲۲۱: ةاOاد ،ةاOجل ¢ح( .ہيف اOرغوب ا�وصف

æوسوع وOن صنعہ، تم إن ٔانہ إ9 وسفي ٔابو وذ¦ب: ةيالفقہ ةاùمطابقا و
ً
 

لازما،ً عقدا fوني ہا،يعل اOتفق ٔ�لاوصاف
ً

 فہو لہا مطابق §غ £ن إن ٔواما 
 قول ٔ\ا (ترجح ةوا�لجن... ا�وصف فوات اريخ Ãبوت عياKم عند لازم §غ

                                                             
1 ‛Itr Hid�yah, p. 207. 
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Ôجل صاحب اختارہ كما وسفي ٔاOا الاستصناع، عقد �زوم \وتر) ةاO 
 خلاف � جاء ذاإ إلا اOضار من بفسخہ }الطرف ٔاحد استقلال � nتبي

 )Í/۳۲۹ :ةيالفقہ ةاOوسوع( .ہيعل اOتفق ا�وصف

M�l� Mu‛�mal�t Parr Gharar Ke Athar�t: 

The third view is that of ImAm AbL YLsuf rahimahullAh. He says that 
once the goods are manufactured as ordered, no one has the right to 
annul the transaction…The proof for this is that if the goods are 
manufactured as specified and either of the party is given the right to 
annul the transaction, it will entail a loss to the other…In the light of 
current conditions and situations, the view of ImAm AbL YLsuf 
rahimahullAh shows to be more practical. Several contemporary 
scholars have given preference to his view. Dr. SiddCq Muhammad al-
AmCn ad-DarCr writes: 

ٰاوã وسفي ٔاÔ ٔبراي والعمل  C اOذ¦ب � }حيا�صح ي}ٔبا�را العمل من ٔ
لانہ نظري

ٔ
 � واثرہ الغرر(. الغرر عن ٔابعد و¦و نياOتعاقد � ہيف �ر لا 

 )۴۶۷ ص العقود،

Shaykh MustafA Ahmad ZarqA writes: 

 الفقہ ýمع ةýل(. ا�وقت ةOصلح ة_را¹ ہذا C وسفي ٔاÔ قول ارياخت �زم
 )الإسلا�

The Majma‛ al-Fiqh al-IslAmC (Islamic Fiqh Academy, Jeddah) has also 
chosen the view of ImAm AbL YLsuf rahimahullAh in its resolution.1 

AllAh ta‛AlA knows best. 

When an order is given to construct a flat and it is not constructed 

Question 

A builder bought a plot of land and made plans to construct a fifteen-
storey building. Zayd made an agreement with the builder to buy a flat 
on the tenth floor of this building. As per the details of the size, etc. of 
the flat, they agreed on a price of eight million. Zayd paid the full 
amount and it was agreed that the flat will be ready within three 

                                                             
1 M�l� Mu‛�mal�t Parr Gharar Ke Athar�t, pp. 67-71. 
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years. However, the construction did not start even after the passage 
of three years. The builder asked for an additional two-year respite. 
Zayd accepted. Now, after five years have passed, the builder is saying 
that the building will not be constructed, so Zayd must take back his 
eight million. Zayd is not happy about this because the land value has 
been increasing by the day, and it is difficult for him to obtain a similar 
flat at the same price. The builder said: “I will give you the money on 
the current market value.” Zayd is insisting on having the flat. The 
builder said: “You look for a flat and I will pay the full amount for it.” 
Zayd searched for a flat which was priced at twenty million. The 
builder said: “I will pay ten million and not more.” 

I have the following questions: 

1. Is it permissible for Zayd to demand twenty million and take 
that amount? 

2. Is it correct for Zayd to insist in this manner? 

3. If the builder provides him with such a flat, is it right for him 
to accept it? 

4. Is the builder bound by the SharC‛ah to provide a flat as 
demanded? 

Most scholars are of the view that this is an istisnA‛ agreement, and 
that before the flat can be ready, Zayd can neither sell it to the builder 
nor to anyone else. The returning of the original amount is an 
annulment and an iqAlah, which is permissible for the original price 
only. Therefore, it is not permissible for Zayd to accept twenty million. 
He can only take eight million.  

The builder is now going around and showing this fatwA to various 
people. We need Hadrat’s guidance on this issue. Kindly provide us 
with the ruling of the SharC‛ah. 

Answer 

When a person – Zayd in this case – gives an amount to a company and 
asks it to construct a building or flat for him, books the flat and 
concludes the agreement, then contemporary jurists include this 
transaction as an istisnA‛. Whether the date is specified or not, this 
does not affect the istisnA‛ in any way according to the preferred view. 

Shaykh Muhammad KhAlid al-AtAsC writes: 
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ً_وجلا £ن سواء استصناعہ � اzعا_ل ورد ما ثم  fني �م ٔاو دEٔاز ٔاو شہر 9إ ٔ
ً_وجلا فاzاج  ٔ

ٔ
استصنا¹، كونہ عن رجہ� ولا الاستعجال � ملà لي

ً
 و¦و 

 ¢ح( .ٔارفق �كونہ ةاOاد ہذہ _شت ہيوعل) }ا�صاحب ٔ\ا (}الإمام قول
 )كوئٹہ ،ةيديرش ة_كتب ،Û/۴۰۳: ةاOجل

After the specified period expired, the builder excused himself from 
building the flat in the agreed-upon place, and asked Zayd to take his 
money back; and he refused because he is suffering a major loss. He did 
not annul the transaction, and the builder does not have the right to 
enact a one-sided annulment. The builder will now have to give Zayd a 
similar flat. The following is stated in Sharh al-Majallah with regard to 
bay‛ salam: 

 ا�سلم فرب ہيف اOسلم وæي ٔان قبل ا$لول بعد اhاس \دئا عن انقطع و�و
Æسلم ٔ\ا وجودہ انتظر شاء و¯ن مالہ ٔراس ٔواخذ العقد فسخ شاء إن اريباOا 

 )ةيديرش ة_كتب ،o/۳۹۸: ةاOجل ¢ح( .ہيف

Most of the rulings related to salam and istisnA‛ are the same. Here too, 
since he cannot be given the flat in the promised place, the builder will 
have to give him a similar one. Experts in this field know fully well 
what is defined as similar. 

It is our view that the builder who was given the order should provide 
Zayd with a similar flat. 

As for the builder going around and showing people the fatwA in 
which he states that he will return the original amount to Zayd – this 
can only be correct when Zayd accepts the annulment of the 
agreement. If Zayd asks for the flat or another one similar to it, the 
builder will have to provide it. Then, in reality, it is the builder who 
will give the flat to Zayd as promised. If the amount goes into Zayd’s 
account due to legal obligations, this will not affect it in any way. 
When giving a similar flat, the builder will buy the flat and will be 
bound to give it over to Zayd after the conclusion of the purchase. 

AllAh ta‛AlA knows best. 
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MISCELLANEOUS FORMS OF TRANSACTIONS 

The method of bay’ bi al-wafā’ 

Question 

In our country, when a person’s wife passes away, then in most cases 
he remarries. Sometimes, he may be in his seventies, but he will 
remarry. Generally, this person will marry a woman who is in her 
forties. Due to his old age, the man thinks to himself that when he 
passes away, his wife will not be able to live in their present house 
because his children from his previous marriage will take their shares 
from the house. The share which his wife will receive will not be 
enough for her to continue living in that house. Quite often, the 
husband makes a bequest of “accommodation” in favour of his wife. 
But the SharC‛ah does not allow a bequest in favour of an heir. If the 
husband were to give the house to his wife, it is considered to be a 
denial of the rights of his children. Since the house will go to the wife’s 
heirs after her death and the husband’s heirs will be deprived, is there 
any way the wife could live in that house with honour and respect for 
as long as she is living, and at the same time, maintaining the laws of 
HanafC jurisprudence in this regard? And so that when she passes 
away, the house and other assets could be distributed among the 
husband’s children. 

Answer 

One way in which the wife can continue living in that house is by 
practising on the ruling of ‛umrA.1 The husband will say: “As long as 
my wife is living, she will derive benefit from this house.” In such a 
case, according to ImAm MAlik rahimahullAh, the wife will have the 
right to live in that house for life. 

 :اOجتہد ةيبدا

 �لمعمر ةا�رقب ¹دت مات فإذا ةاOنفع إلا ہايف �لمعمر س�ل ٔانہ اÃا¼ والقول
 انواع � القول ،o/۲۴۸ :جتہداO ةيبدا( .ٔواصحابہ مالª قال وBہ ورثتہ إ9 ٔاو

 )الہبات

                                                             
1 This is similar to the legal term known as “usufruct”. (translator) 
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jغOا: 

 �ال اOعمر ةرقب بہا تملª لا اOنافع ªيتمل ٰ\العمر: ثيوا�ل مالª وقال
 و!ذا. è/۳۰۴ :اOغj(. اOعمر إ9 ¹دت مات فإن ہيف ٰا�سكj �لمعمر fونEو

 )وت§ب ،è/۲۶۵ :§ا�كب ا�Dح �

ImAm QurtubC rahimahullAh writes: 

 Oنافع ªيتمل ٔانہا ٔاحدہا: ٔاقوال ةثلاث � ہايف العلماء فاختلف ٰ\لعمرا ٔواما
عقبا ذكري �م فإن عمرہ ةمد اOعمر ةايح ةا�رقب

ً
 ا�ي إ9 رجعت اOعمر فمات 

 سعد، بن ثيوا�ل طيقس بن دEزEو 8مد بن القاسم قول ہذا �ورثتہ، ٔاو ٔاعطاہا
 :ٓالقران لاحeم اKامع( .ا�شافö اقوال واحد مالª، مذ¦ب _شہور و¦و

 )¦ود ةسور ،۳۹/#

The HanafC madh-hab does not have any form of ‛umrA – where the 
wife can continue benefiting for as long as she lives, and when she 
dies, the house goes to her husband’s heirs. While remaining within 
the confines of the HanafC madh-hab, one cannot apply the concept of 
‛umrA and then return the house. 

Yes, the concept of bay‛ bi al-wafA’ can be applied in the HanafC madh-
hab. 

In this case, the seller says to the buyer: “I am sending this item to you. 
You will have to return the sale-item (1) on a date specified by myself, 
(2) whenever I return the money to you, or (3) when my heirs return it 
to you.” This must be in the form of a promise either before or after 
the sale. It is not good to lay down a condition. In such a case, after the 
wife passes away, her heirs will return the house while the heirs of the 
husband will return the money. 

There are many different opinions on the permissibility and 
impermissibility of bay‛ bi al-wafA’. Nonetheless, the HanafCs do have a 
view of permissibility. Bearing in mind the challenges of our times, 
leeway ought to be given to practise on this. 
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 :ءالفقہا ةلغ معجم

 نياb قضاہ م� ٔانہ � نياb من ہيعل لہ با�ي �لمDي ةا�سلع عي{ي ٔان
 )۱۳۷ ص ،ءالفقہا ةلغ معجم( .ةا�سلع ہإ� ¹دت

 :ىالفقہ القا_وس

 ا�Øء ہذا منª بعت: �لمشnي ا�ائع قولي ٔان: ¦و ةيا$نف عند ا�وفاء عيب
 }الع عہي{ي ٔان: و¦و �، وفہ نياb تيقض م� ٔا¼ � نياb من ع� لª بما
�ضائا ٰس/�و }الع ہيعل رد اÃمن ہيعل رد إذا ٔانہ 

ً
 القا_وس(. ةالطاع عيب 

 )د_شق ا�واو، حرف ،۳۸۴ ص ،ىالفقہ

 :اOصطلحات معجم

 ردي اÃمن رد م� ا�ائع ٔان �Dط عيا� ةيا$نف عرف: ةا�لغ � ا�وفاء عيب
 ةيا�شافع عند ةوالعہد ،ةياOا�ك عند ايÙÃا عيب ٰس/�و .ہإ� عياOب اOشnي

والامان
ٔ

ضائا ٰس/�و ،ةا$نابل عند ة
ً

 بعض C ٰوس/ اKائز، عيوB ،ةالطاع عيب 
 )Û/۴۱۶ :اOصطلحات معجم( .ةاOعا_ل عيب ةيا$نف كتب

 :ةاOجل ¢ح

 وقت C اÃمن مثل لہ رد إذا عياOب لہ ردي ٔانہ � ا�ائع مع اOشnي اتفق و¯ذا
 عياOب عيب{ ؤ_ري فإنہ اÃمن مثل رد عن ا�ائع وامتنع ا�وقت جاء ثم كذا

 ،۲۲۳ ص ،ةاOجل ¢ح( .ہيعل ا$ا¿م باعہ ٔاA فإن ثمنہ من اÃمن وقضاء
 )۳۹۶: ةاOاد ،ءا�وفا عيب � فصل ،�لبنا�

 :ا�شاò \فتاو

 مطلب ،É/۲۷۷ :ا�شاò \فتاو( .رہنہ ولا ٓاخر من عہيب اOشnي ملªي �م ح�
 )ديسع ا�وفاء، عيب �



 314 

 :ا$قائق ي}ت{

عايب جعلہ من سمرقند خي_شا ومن
ً

 الإمام منہم ٔاحeمہ بعض ًدايمف ًجائزا 
عايب فجعلوہ ا�زمان ہذا C نا�_شا اتفق: فقال الÙس�، نياb +م

ً
ً جائزا 

 اhاس ة$اج ع،يا� و¦و ا�عض دون بہ الانتفاع و¦و ٔاحeمہ بعض ًدايمف
 �لª، الاستصناع وجوز باzعا_ل تnک قد والقواعد ہيف وzعا_لہم ہإ�

 §غ عيب عن ةعبار عيا� ہذا وعندہما... ٰ\الفتو ہيوعل ةياhہا صاحب وقال
 عادياO وجہ � ا�Dط ذكر ثم ¢ط §غ من عيا� ذكر و¯ن فكذلª لازم
لان عاديباO ا�وفاء لزمہEو عيا� جاز

ٔ
 ي}ت{( .ةلازم تfون قد دياOواع 

 )_لتان الاكراہ، كتاب ،É/۱۸۳ :ا$قائق

MullA ‛AlC QArC rahimahullAh writes: 

 §غ من عيا� ذكرا و¯ن... اKائز عيبا� ٔاو ا�وفاء �Dط عيا� بتلفظ وتلفظا
لان عاديباO ا�وفاء لزمہEو عيا� جاز عادياO وجہ � ا�Dط ذكرا ثم ¢ط

ٔ
 

 "نيد ةالعد": وسلم ہيعلالله ا صvالله ا رسول قال ،ةلازم تfون قد دياOواع
لازما عادياO ہذا جعليف

ً
 ا�ائع قولي ٔان :وصورتہ...ہإ� اhاس ة$اج 

بالف }الع ہذہ منª بعت: �لمشnي
ٔ

 ثمنª ªإ� دفعت �و ٔا¼ � درہم 
 تعا_لي ا�O � _وجود عيا� وہذا ا�وفاء عيب ہذا ٰس/�و قال ثم إ� }الع تدفع

الامان عيب سمونہ�و بہ
ٔ

 )وت§ب ،ةالاقال فصل ليقب ،Í/۲۵۳ :ةياhقا ¢ح( .ة

 :ةEالìاز \الفتاو

õمطلقا عايتبا :ال�ہان فوائد و
ً

 كإثبات الإمام عند لتحقي ا�وفاء ٔا$قا ثم 
اEقو fني �م إذا و¯سقاطہ اOفسد ا�Dط

ً
... نياb ٔاحá إذا ا�رد � ٔواج�... 

 بہا_ش ةEالìاز \الفتاو( .ا�رBا من ًفرارا ہإ� hاسا ة$اج كذلª وجعلناہ
 )الفاسد عيبا� تصلي مايف نوع ،۴۰۸/´ :ةيالہند
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 :خانيقاض \فتاو

 عيا� جاز ةاOواعد وجہ � ذكرا�Dط ثم ¢ط §غ من عيا� ذكر و¯ن
لان با�وعد ا�وفاء لزمہEو

ٔ
 ة$اج ةلازم فتجعل ةلازم تfون قد ةاOواعد 

 )ةاOفسد ا�Dوط � فصل ،o/۱۶۵ :ةيالہند بہا_ش خانيقاض \فتاو( .اhاس

 :ا�شاò \فتاو

استحسانا العقار � ا�وفاء عيب صح
ً
 � وصح: ةيا�شام وæ .اOنقول � واختلف 

اOتاخر بعض باستحسان العقار
ٔ

Eفتاو( .ن\ òا�شا: É/۲۷۹، ديسع( 

If either of the two parties passes away, his/her heirs will stand in for 
him/her with respect to the return of the item. 

 :ةاOجل ¢ح

 ،�لبنا� ،ةاOجل ¢ح( .�لوارث الفسخ حق انتقل ءًوفا }عياOتبا ٔاحد مات إذا
 )۲۲۶ ص

 :ةEالìاز \الفتاو

باتا باع إذا
ً

 \الفتاو( .ءا�وفا ٔاحeم C مقامہ قو_وني فورثتہ ...ءًوفا ٔاو 
ìازالE۴۱۱/´ :ة( 

 :اOختار اbر

 ٔان ةا�Dنبلا� � ٔوافاد الاسnداد حق ورثتہ ٔاو فللبائع اOشnي باعہ و�و
 اbر( .ا�رہن Kانب ًنظرا _ورثہا مقام تقوم واOشnي ا�ائع من d ةورث

 )ديسع ،É/۲۷۸ :اOختار

Fat�w� Bazz�z�yyah also states that this transaction is similar to an 
invalid transaction in some injunctions, and similar to valid 
transactions in some injunctions. 
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الاحeم بعض حق C فاسد عيا� ہذا
ٔ

 C حيوصح الفسخ منہما d _لª ح� 
الاحeم بعض حق

ٔ
 \الفتاو( .رہنہ ولا ٓاخر من عہيب \ا�شار ملªي �م ح� 

 )الفاسد عيبا� تصلي مايف نوع ،۴۰۹/´ :ةEالìاز

Hadrat MaulAnA MuftC TaqC SAhib writes: 

In certain issues, latter day HanafC jurists also state that a promise has 
to be obligatorily fulfilled by juridical decree, as in the case of bay‛ bi 
al-wafA’.1 

The muftC of ThAnah Bhawan KhAnqAh and muftC of Pakistan, Shaykh 
al-Islam Hadrat MaulAnA Zafar Ahmad ThAnwC rahimahullAh writes in 
Imd�d al-Ahk�m: 

One form of bay‛ bi al-wafA’ is when the offer and acceptance is of a 
buying and selling transaction, and the offer and acceptance contain 
no prerequisite such as the right to return. Rather, the condition to 
return and other similar conditions must be made after the offer and 

acceptance. This is unanimously classified as permissible ( لو العقد عنÆ
 When there is no precondition attached to the verbal offer and .(ا�Dط

acceptance, writing a precondition attached to a written transaction 
will not make it impermissible. 

لان
ٔ

الاصل 
ٔ

الاحقر حررہ ٔاعلم،الله وا ،ةقيوث ةوا�كتاب القول العقود � 
ٔ

 ظفر 
 o.عنہ ع� ٔا	د

The above fatwA is ratified by a signature of Hadrat MaulAnA Ashraf 
‛AlC ThAnwC rahimahullAh. 

We learn from the above answer that if the precondition of returning 
the item is not made in the offer and acceptance, and it is written 
down subsequently in the sale document, then it is totally permissible. 
Yes, because of the written agreement, it will be necessary to return it. 
After all, it is obligatory to fulfil a promise. Thus, if the husband sells 
the house to his wife and the condition of returning it is not 
mentioned in the transaction – rather, the condition of returning it is 
mentioned in writing – then it is undoubtedly permissible. In the case 

                                                             
1 House Financing Ka Shar‛� Tar�qah, p. 17; Ghayr Shar‛� Bank�r�, pp. 242-254. 

2 Imd�d al-Ahk�m, vol. 3, p. 435. 
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of a sale, the two parties must stipulate a lesser price, and after the 
wife passes away, the money must be given to the husband’s heirs. 

In the previously-quoted text of MaulAnA Zafar Ahmad ThAnwC 
rahimahullAh, he classified that form of bay‛ bi al-wafA’ in which no 
condition is attached to the acceptance and offer. In another place, he 
also permits a sale with a precondition if it is done out of necessity. He 
writes: 

Bay‛ bi al-wafA’ is defined as follows: A transaction is done with the 
condition that when the buyer returns the amount to the seller, it will 
be necessary for the seller to return the sale-item. It is essentially 
impermissible to conduct a transaction in this way, as per principles of 
the SharC‛ah. 

 الط�ا¼ رواہ( .و¢ط عيب عن وسلم ہيعلالله ا صvالله ا رسول ىنہفقد 
 القطان ابن ٔواعلہ عنہ وسكت ٔاحeمہ C ا$ق عبد وذكرہ ةفيحن ٔاÔ قEبطر
Ôبا

ٔ
 ٔاÔ مثل س�فل ہيعل رد و¯علالہ: قلت ،ل÷�Eلز جEاzخر � كذا ةفيحن 

 .)بہ علي ةفيحن

However, the ImAms differ on the permissibility of bay‛ bi ash-shart (a 
transaction with a condition attached to it). ImAm ShAfi‛C rahimahullAh 
is of the view that bay‛ bi ash-shart is permissible in certain instances. 
This is also the view of Ibn AbC LaylA and Ibn Shabramah. The latter 
day jurists permit bay‛ bi al-wafA’ on the basis of necessity so that 
people may be saved from usury.1 

To sum up: 

If the husband sells the house to his wife, it is permissible. Then there 
are two ways in which it can be made into a bay‛ bi al-wafA’: 

(1) After the verbal offer and acceptance, it must be stated either in 
writing or verbally, that when the price of the house is returned, (a) 
the time-period must be specified. For example, the amount will be 
returned after twenty years, then the house will also be returned. (b) 
Whenever the amount is returned, the house will be returned. This 
option cannot be a solution to the issue under discussion. (c) When the 
wife passes away, and the amount is returned, the house will be 
returned to the husband’s heirs. Bear in mind that the wife is included 
among the heirs because this is like a mortgage. 

                                                             
1 Imd�d al-Ahk�m, vol. 3, p. 428. 
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(2) The condition of returning is included in the offer and acceptance. 
This has been classified as permissible by many scholars on the basis of 
necessity. Some say that it is impermissible. In such a case, it will be 
better to abstain. 

AllAh ta‛AlA knows best. 

The method of bay’ ‘aynah 

Question 

‛Umar went to Zayd and asked him for a loan of ten thousand. Zayd 
declined, but said: “I have a machine which is valued at ten thousand. 
Buy it for thirteen thousand and you must pay me the amount after six 
months.” ‛Umar bought the machine and then sold it either in the 
market or back to Zayd for ten thousand. What is the SharC‛ah ruling in 
this regard? Does the murAbahah which is offered by banks fall under 
bay‛ ‛aynah? 

Answer 

The above transaction falls under bay‛ ‛aynah. This can take several 
forms: 

1. Zayd lays down the condition in the very transaction that 
‛Umar will resell the machine to him for ten thousand. This is 
impermissible for two reasons: (a) The laying down of the 
condition. (b) The seller sold it at a higher price and bought it 

at a lower price before the payment of the amount. ( اء ما باع¢
نقد اÃمنبأقل !ا باع قبل  ) 

2. Zayd sells the machine without any condition, promises to re-
buy it or lays down a condition after the transaction is 
concluded. This is also impermissible because it falls under 
“the seller sold it at a higher price and bought it at a lower 

price” (منÃاء ما باع بأقل !ا باع قبل نقد ا¢). This will be permissible 

if it is done after he pays the amount. 

3. Zayd sells the machine to ‛Umar for thirteen thousand. ‛Umar 
then sells it to Bakr, and Bakr sells it to Zayd. ImAm 
Muhammad and ImAm AbL YLsuf rahimahumallAh differ on 
this issue. ImAm Muhammad rahimahullAh says: 

£مثال قلC ü عيا� ہذا
ٔ

 كتاب ،شاò( .ا�رBا ةٔا¥ل اخnعہ ميذم اKبال 
 )ديسع ،ةنيالع عيب مطلب ،É/۳۲۶ ،ةا�كفال
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ImAm Muhammad rahimahullAh says that this is impermissible. 

باقل ہ§غ من عہاي{ي اOستقرض ٔان ثم
ٔ

 من عہاي{ي §الغ ذلª ثم \اشn !ا 
 \فتاو( .8مد ذكرہا الþ ةنيالع ہي ةليا$ وہذہ... \اشn بما اOقرض

 )ا�رBا منً فرارا fوني مايف فصل ،o/۲۷۹ :ةيالہند بہا_ش خانيقاض

ImAm AbL YLsuf rahimahullAh is of the view that it is permissible. In 
fact, he says that it is a transaction which elicits reward. The jurists of 
Balkh also say that it is permissible. 

 ٔاسواقنا C ¾ري الþ وعيا� من §خ زماننا C ةنيالع عيب بلخ خي_شا وقال
ماجور ةجائز ةنيالع قال ٔانہ وسفي ٔاÔ وعن

ٔ
 من فرارہ eOن ٔاجرہ وقال ة

 )o/۲۷۹ :ةيالہند بہا_ش خانيقاض \فتاو( .ا$رام

4. Zayd sells the machine to ‛Umar while the latter sells it to Bakr 
in the market. The machine does not go back to Zayd. ImAm 
Muhammad says that this form is permissible. 

: ريالقد فتح( .ةنيالع عيب ٰس/� لا منہ خرجت الþ }الع ہإ� ترجع وما�م

 )الفكر دار ،۲۱۳/

Bay‛ ‛aynah is called this because the seller disregards giving a loan 
and prefers dealing with the ‛ayn – the actual goods, or because the 
‛ayn (the goods) came back to the seller. 

Those who says that bay‛ ‛aynah is impermissible do so on the basis of 
the following HadCth: 

 عبد ٔاÔ عن مانيسل قال ا�ر	ن عبد ٔاÔ إسحاق عن حE¢ بن ةويح حدثنا
نافعا ٔان حدثہ اÆراسا¼ عطاء ٔان اÆراسا¼ ا�ر	ن

ً
رÒ  عمر ابن عن حدثہ 

 ةنيبالع عتميتبا إذا: قولي وسلم ہيعلالله ا صvالله ا رسول سمعت: قال االله عنه
ذلا fميعلالله ا سلط اKہاد وتر!تم با�زرع تميورض ا�قر ٔاذناب ٔواخذتم

ً
 لا 

 عن ىاhہ � باب ،Í/۲۹۱ :داود ابو رواہ(. نfميد إ9 ترجعوا ح� yعہي
 ةدائر ،É/۳۱۶ ع،ياzبا يةكراہ � ورد ما باب ،\ا�ك� سÙنہ � ہIيوا�. ةنيالع

 )اOعارف
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æرا وbيةا C <رEد عند ولہ ف،يضع و¯سنادہ: قال: يةالہدا ثئاحاد ج	ٔا 
رÒ  العاص بن عمرو بنالله ا عبد ثيحد ومن منہ ٔوامثل ٔاجود ٓاخر إسناد

 )وت§ب ،o/۱۵۱ الفاسد، عيا� باب(. فيضع بإسناد عندہ øوہ االله عنه

õد، رواہ قال: ةيا�را نصب و	ي ٔوابو ٔاvوص�، عOار اìوال C قال ہم،دي_سان 
 و¦و ،ةفرو ٔاÔ بنالله ا عبد بن إسحاق عندي ¦و ہذا ا�ر	ن عبد ٔوابو: الìار

 اسم و¯نما الìار، من وہم وہذا: كتابہ C القطان ابن قال .ىٰانتہ ثيا$د }ل
 روي عطاء عن رويي اÆراسا¼، ا�ر	ن عبد ٔابو دئاس بن إسحاق ا�رجل ہذا

 حاتم، ٔاÔ ابن ذكرہ وBہذا ا�Æ، ذاہ عنہ \روي و¦و ح،E¢ بن ةويح عنہ
 وہذا سلمان، ٔابا Ejfو مد¼، ذاک ،ةفرو ٔاÔ بن بإسحاق ہذا س�ول

 صح،ي لا ٔاجلہ من ثيفا$د £ن ہمائوا ا�ر	ن، عبد ٔابا Ejfو خراسا¼
 ٔاسود حدثنا: ا�زہد كتاب C ٔا	د رواہ ہذا، من ٔاحسن قEطر ثي�لحد ولfن

الاعمش عن اشيع بن بfر ٔابو ثنا ¹_ر بن
ٔ

 ابن عن رBاح ٔاÔ بن عطاء عن 
 ناريباb ٔاحق ٔانہ ٔاحدنا \ري وما زمان، نايعل ٔا7: قال رÒ االله عنه عمر

 ہئاخ من ٔاحدنا إ9 ٔاحب واbرہم نارياb ٔاصبح ثم اOسلم، ہئاخ من واbرہم
 ناريباb ساhا ضن إذا ":قولي وسلم ہيعلالله ا صvالله ا رسول سمعت اOسلم،

الله، ا ليس{ C اKہاد وتر!وا ا�قر، ٔاذناب وتبعوا ،ةنيبالع عوايوتبا واbرہم،
ذلا، بہمالله ا ٔانزل

ً
 وہذا قال. ىٰانتہ .نہميد راجعواي ح� عنہم رفعہي فلم 

 :_سندہ C ٔا	د رواہ: ٓاخر ثيحد .ىٰانتہ ثقات، ورجالہ ح،يصح ثيحد
الله ا عبد سمع ٔانہ حوشب بن شہر عن جناب ٔاÔ عن ہارون بن دEزي حدثنا

 ةيا�را نصب( .øوہ فذكر وسلم، ہيعلالله ا صvالله ا رسول عن عمرو بن
 )وت§ب وع،يا� كتاب ،۱۷/´ :ةيالہدا ثيلاحاد

To summarize the above: The HadCth of AbL DAwLd is weak while that 
of Ahmad (Musnad) is authentic. 
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If this HadCth is authenticate, the prohibition of bay‛ ‛aynah will be 
established. However, this HadCth does not apply to the fourth form [of 
the four above-listed forms]. Similarly, the murAbahah which is 
practised by Islamic banks does not include this HadCth because the 
sold item does not go back to the bank. Some scholars say that the 
essence of this HadCth is the prohibition of becoming engrossed in 
worldly transactions while disregarding jihAd. This can be supported 
by the fact that some of the narrations contain the word zar‛ 
(agriculture). In such a case, agriculture will also become unlawful; and 
no one says such a thing. 

‛AllAmah Sa‛dC ChalpC writes in the marginalia of Fath al-Qad�r: 

ضائا ةمذ_وم ةا�زراع تfون ذلª صح �و
ً

 دار ،۲۱۲/
 :ريالقد فتح يةحاش(. 
 )الفكر

 :ريالقد وفتح. ديسع ،۳۲۵ ،۲۷۳۔É/۲۷۲ :ا�شاò \فتاو: (انظر ،ةéادو�لاس

. Í/۱۱۳ :يةوالہدا. ٓالقران ةادار ،Û´/۱۷۷ :ا�س2 اعلاء.الفكر دار ،۲۱۳/

والاجال ةنيالع وعيب "بـ ةاOسما ةوا�رسال
ٓ

 ر� ة¹"ش ةمدرس ةاستاذ اعدتہا" 
 )باكستان كرا�6 :ط عنہا، ٰتعا9 االله

AllAh ta‛AlA knows best. 

Bay’ taljiyah 

Question 

What is bay‛ taljiyah, and what is its ruling? 

Answer 

This refers to a transaction where the buyer and seller – for whatever 
reason – enter into a transaction superficially while there is no 
transaction in reality. This is a type of joke. The ruling for it is that it is 
invalid. 

 £Oدفوع §صي ة�ور عند الإ�سان با¢ہي ا�ي العقد ¦و: اKرجا¼ قال
 ولا الظاہر، � بfذا منª داري عئاب: ہ§لغ ا�رجل قولي ٔان: وصورتہ ہ،إ�

عايب fوني
ً

� شہد�و ةقيا$ق �  ª۔.الہزل من نوع و¦و ذل æالإنصاف و :
عايب ظہراي ٔان ¦و: بقولہ عرفہ

ً
باطنا داہEري �م 

ً
خوفا بل 

ً
 .وøوہ ظا�م من 
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بانہ ةاzلجئ عيب ةيا$نف بعض عرفEو
ٔ

 من §صيف ٔا_ر ة�áور Ùشئہي عقد 
 )Û/۴۰۵ اOصطلحات، معجم( .ہإ� اOدفوع

æلجئ: ةيالہند \الفتاو وzشئہي ا�ي العقد ہي ةاÙ ورáصيف ٔا_ر ة�§ 
O£ٔوانہ ہإ� دفوع � ٔان و¦و عياOب نفس C تfون ٔان ٔاحدہا ٔا�ب ةثلاث 

� شہد�و ةقيا$ق � عيب{ س�ول منª داري بعت ٔا¼ ٔاظہر إ¼: �رجل قولي 
ªا¼ باطل عيفا� الظاہر � عي{ي ثم ذلÃون ٔان واfلجئ تzو ا�دل � ةاø 

بالف الظاہر � عاني�باEو ٔالف اÃمن ٔان ا�� � تفقاي ٔان
ٔ

 اOذكور ¦و فاÃمن }
£نہما §صEو ا�� �

ٔ
 � اOذكور ¦و اÃمن ٔان وسفي ٔابو \ورو ةادEا�ز � ہزلا 

 الظاہر � عاني�باEو درہم ٔالف اÃمن ٔان ا�اطن � تفقاي ٔان:واÃالث الظاہر،
 ةبمائ صحي الاستحسان وæ العقد بطلي ٔان اسيالق 8مد قال نار،يد ةبمائ

 و¯ن جاز، ٔاجازاہ إن _وقوف ةاzلجئ عيب ةفيحن ٔاÔ وعن ا$اوي، � كذا ناريد
فاقرا fني �م عيب{ قراي ٔان اتفقا و�و ب،ياzہذ � كذا بطل رداہ

ٔ
 ªفہو بذل 

 � باب ،Í/۲۰۹ :ةيالہند \الفتاو( .ا$اوي � كذا بإجازتہما وزÂ ولا باطل
 )ةالفاسد والارBاح ةاOكروہ ا¹تيا�

 

لجاي دانہEري لا وہما ًعقدا ظہراي ٔان و¦و ةاzلجئ عيBو
ٔ

 و¦و عدو Æوف ہإ� 
 اbر( .اOنار � ¢d ٓاخر C �سطتہ كما £لہزل بل ةقيا$ق � عيب{ س�ل

 )الفاسد عيب ،É/۲۷۳ :اOختار

æر وbختار اOمعہ، �كمہ ا�رضا لعدم الہزل مع نعقدي و�م: ا æةيا�شام و :
 ولا لہ وضعي �م ما با�Øء رادي ٔان ¦و: الاصطلاح وæ ا�لعب،: ةا�لغ � الہزل

باصل الہزل � تواضعا فإن .ةاستعار ا�لفظ لہ صح ما
ٔ

 ٔانہما توافقا ٔ\ا: عيا� 
 �م ٔانہما � ٔ\ا ا�ناء � واتفقا دانہEري ولا اhاس عند عيا� بلفظ تJماني
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 لfن 8لہ، C ٔاہلہ من ورہ�صد منعقد عيفا� عنہ رجعاي و�م الہزل رفعاي
 اOختار اbر( .ٔابدا ارياD� Æط عي£� فصار �كمہ ا�رضا لعدم عيا� فسدي

 )ديسع الہزل، مع عيا� حfم � مطلب ،۵۰۷/´ :اOحتار رد مع

 

 ¢ح(... الہازل عيب ٔارBع C إلا القبض عند ا$fم ديفي الفاسد عيا�
 )�لبنا� ،۲۰۷: ةاOجل

Q�m�s al-Fiqh: 

A superficial transaction is known as bay‛ taljiyah. It means that no 
transaction takes place in reality, but for some reason, an impression 
is given that “I am buying such and such goods from that person.” 
Alternatively, the price is shown to be more, while it is less in reality. 
ImAm Muhammad rahimahullAh says that this transaction is invalid. 
ImAm AbL HanCfah rahimahullAh says that it will be dependent on the 
permission of both parties. If both parties uphold the superficial 
transaction, the transaction will take place. If not, it will be non-
existent. 

. وت§ب الفاسد، عيا� � فصل ،è/۹۹ :ا�رائق ا�حر: (انظر ،ةو�لاسéاد
 � مطلب ،ا�شاò \وفتاو. o´/۲۲۶ ،ةاzلجئ باب ،ا��خÚ �لامام واO{سوط

 )Í/۴۹۲ :خانيوقاض. É/۱۷۶ :ا�صنائع بدائع. ديسع ،É/۲۷۳ ،ةاzلجئ عيب

In short, bay‛ taljiyah is an invalid transaction. However, if the buyer 
and seller express their mutual agreement later on, the transaction 
will become valid. Like a transaction under compulsion (bay‛ al-
mukrah). 

AllAh ta‛AlA knows best. 

Bay’ al-istijrār 

Question 

Two types of transactions are in vogue in certain places. I would like to 
know the SharC‛ah ruling on them. 

1. A buyer gives an amount of money to the shopkeeper which 
the latter keeps with him. The buyer then purchases goods 
over a period of time until the amount which was given is 
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expended. The wrong which I see in this transaction is that the 
price of items is not known. 

2. A buyer takes items from a shopkeeper over a period of time 
and uses them. After three months or at the end of each 
month, the shopkeeper informs him of the total amount which 
he is owing. The wrong which I see is that the items could have 
been used and finished. This would mean that it is bay‛ al-
ma‛dLm (the sale of a non-existent item). 

What is the ruling of the SharC‛ah with regard to these two forms of 
transaction? 

Answer 

The first type could take two forms: (a) The seller informs the buyer of 
the price each time he takes the items. This is valid and correct 
without any doubt. (b) The seller does not inform the buyer of the 
price, but both parties have it in their minds that the price will be as 
per the current market rate. This too is permissible because it does not 
lead to dispute. 

The second type is permissible on the basis of istihs�n (application of 
discretion) because it is in vogue among people. It is also not a bay‛ al-
ma‛dLm in reality because the item is existent at the time of the 
transaction, and the buyer used it with the seller’s permission. 
Assuming it was specified after it was non-existent, it will be classified 
as a permissible transaction on the basis of societal norms. 

 :ةيالفقہ والالفاظ اOصطلحات معجم

واصطلاحا
ً

ئا�ش ا�ائع من \اOشn ستجرہ� ما 
ً

ئا�فش 
ً

 ٔاخذہ ما ثمن دفعي ثم 
 عبد ا�ر	ن عبد دOحم ،ةيالفقہ والالفاظ اOصطلحات معجم( .ذلª بعد

 )Û/۴۰۳ اOنعم،

 :ةيالفقہ فاتEاzعر

 بعد ٔاثمانہا � حاسبہ إذا اعيا� من الإ�سان ستجرہ� ما ¦و: الاستجرار عيب
 )۲۱۲ ص ،ةيالفقہ فاتEاzعر( .استہلاكہا
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 :ا�شاò \فتاو

æر وbختار اOحاسبہ إذا اعيا� من الإ�سان ستجرہ� ما: ا � بعد ٔاثمانہا 
استحسانا، جاز ہااستہلاك

ً
 æذكر .الخ... الإ�سان ستجرہ� ما قولہ: ةيا�شام و 

 عيب نعقدي فلم ً_وجودا، fوني ٔان ہيعل اOعقود ¢ائط من ٔان: ا�حر �
 ةيالقن � ما ةالقاعد ہذہ عن ٔواخرجوہ ہ،يف �سا8وا و!ا: قال ثم اOعدوم

الاش
ٔ

 عيب §غ من ةلعادا ¦و كما اÆرج وجہ � اعيا� من توخذ الþ اءي
 عيب جوزيف .صح انعدمت ما بعد اشnاہا ثم وøوہا تEوا�ز واOلح £لعدس

 ضمان ¦و إنما معدوم عيب ہذا س�ل: الفضلاء بعض وقال ہنا، اOعدوم
عرفا ما�كہا بإذن اOتلفات

ً
ودفعا ٔ�لا_ر لاًي�سہ 

ً
 ہيوف ةالعاد ¦و كما �لحرج 

ضائا ہيوف 	وي، الفقہاء م� C عرفي لا !ا بالإذن ا�ضمان ٔان
ً

 ضمان ٔان 
 .باÃمن لا ةميبالق اتيميوالق ةميبالق لا باOثل اتياOثل

اOسال ٔان علمت وقد اس،يق ہذا d: قلت
ٔ

� اhہر � وخرجہا... استحسان ة 
اOاخوذ كون

ٔ
عايب وøوہ العدس من 

ً
 انيب إ9 مثلہ C تاجà لا ٔوانہ ،باzعا4 

لانہ اÃمن
ٔ

 ہذا � �كنہ معلوم، اÃمن ٔان � مب� اhہر � ما: قلت... ممعلو 
ئا�ش ٔاخذ ïما بل اOعدوم عيب من fوني لا

ً
عايب انعقد 

ً
 � قال اOعلوم بثمنہ 

Kفقال خباز، إ9 دراہم دفع: ةيا�و�وا :nاشEت ªمن ةمائ من ،ìوجعل خ 
اخذي

ٔ
 d لانہ وہ،_كر فہو ٔا¥ل وما فاسد عيفا� ٔامناء ة�س ومي

ٔ
 nا \اشìخ ً

ýہولا عيا� فeن ہ،إ� _شار §غ
ً

اخذي وجعل اbراہم، ٔاعطاہ و�و 
ٔ

 ومي d منہ 
 تہ�ن £ن و¯ن حلال وہذا وزÂ منª تEاشn الابتداء � قلي و�م ٔامناء ة�س
لانہ ا�Dاء اbفع وقت

ٔ
الان نعقدي و¯نما ع،يا� نعقدي لا ةياh بمجرد 

ٓ
 باzعا5 

والان
ٓ

 Oحا،يصح عيا� نعقديف معلوم عيبا
ً

 معلوم اìÆ ثمن ٔان ووجہہ: قلت 
عايب انعقد فإذا

ً
الاخذ وقت باzعا5 

ٔ
تاخر إذا فكذا قبلہ، اÃمن دفع مع 

ٔ
 دفع 
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ٰبالاوã اÃمن ٔ
معلوما ثمنہ £ن مايف ظاہر وہذا ،

ً
الاخذ وقت 

ٔ
. وا�لحم اìÆ مثل 

 )ديسع ،۵۱۶/´ :ا�شاò \فتاو(

Isl�m Aur Jad�d Ma‛�sh� Mas�’il: 

Bay‛ al-istijrAr is when a person takes items from a shopkeeper over a 
period of time, as and when he needs those items. Each time he takes 
the items, there is neither an offer and acceptance nor any discussion 
of the price. 

This means that a person takes few items at a time from a shopkeeper 
and, after using them, he calculates the total amount which is owed 
and pays it to the shopkeeper. The crux of this is that there is an 
understanding between the person and the shopkeeper that whenever 
there is a need for anything in his house, he orders it from the 
shopkeeper. The latter provides the ordered items without the 
formality of an offer and acceptance, and without any discussion of the 
price. The person then uses the items. At the end of the month, 
whatever he had taken is calculated and the person pays the full 
amount at once…The latter day HanafC jurists have permitted bay‛ al-
istijrAr even if no mention is made of the price of the goods at the time 
of taking them from the shopkeeper.1 

 ، _سائل دمعا�ياورجد اسلام۔،كوئتہ۵/۲۵۹:ا�حرا�رائق:  (انظر ، ةو�لاسéاد
  )الاستجرار عي،ب۲۵۱۔۲۳۳/ ۳ صاحب، 8مدتI ازمف�

AllAh ta‛AlA knows best. 

Paying upfront for a periodical 

Question 

I am a subscriber to a DCnC periodical. One year’s subscription has to be 
paid upfront. Some people said to me that this entails buying 
something which is non-existent because the periodical is not present 
as yet. Rather, it will be printed every month. Is there any way that 
this transaction could be permissible? If we classify it as bay‛ salam, it 
will mean that the item has to be available at some place or the other 
in the market. Whereas, a future edition of the periodical is not found 
anywhere. 

                                                             
1 IslAm Aur JadCd Ma‛AshC MasA’il, pp. 233, 237. 
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Answer 

At the time of a bay‛ salam transaction, the item which is to be bought 
has to be found somewhere or the other in the market from the time 
of the transaction to the time when payment is made. This condition is 
laid down by HanafC jurists only. The ShAfi‛Cs have no such condition. 
Rather, the item has to be found at the promised time. Based on 
necessity, permission is given to practise on the ShAfi‛C madh-hab. 
‛AllAmah Zafar Ahmad ThAnwC rahimahullAh states this explicitly in 
Imd�d al-Fat�w�: 

The HanafC scholars say that in a bay‛ salam, it is a prerequisite for the 
item to be available from the time of the agreement to the appointed 
time. If this prerequisite is not met, the bay‛ salam will not be 
permissible. However, ImAm ShAfi‛C rahimahullAh is of the view that it 
will suffice if the item is at least available at the appointed time. (al-
Hid�yah, vol. 3, p. 93) Thus, if this view is practised upon at the time of 
necessity, there will be no reproach; it is a concession.1 

Dars al-Hid�yah: 

Bearing in mind present-day challenges, the jurists say that – in 
matters related to these issues - if the fatwA is issued on the view of 
ImAm ShAfi‛C rahimahullAh, then there is room for it so that the wealth 
of people may be protected against impermissibility.2 

As per the opinions of these scholars, the issue under discussion can be 
referred to as bay‛ salam. 

However, the fact of the matter is that this issue is similar to bay‛ al-
istijrAr which means: A person buys – over a period of time - various 
items by weight from a shopkeeper. He uses them as he receives them 
from the shopkeeper. Then at the end of a certain period, the entire 
amount is calculated and paid. This is permissible. In the present 
scenario, an amount is paid before hand. We will consider it to be a 
loan. In other words, the amount which was paid will be a debt on the 
shoulders of the madrasah [which is issuing the monthly periodical]. 
Then as the periodical is issued and sent to the subscriber, it will be 
concluded as a mutual giving and receiving. 

                                                             
1 Imd�d al-Fat�w�, vol. 3, p. 106. 

2 Dars al-Hid�yah, p. 329. 
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æر وbختار اOحاسبہ إذا اعيا� من الإ�سان ستجرہ� ما: ا � بعد ٔاثمانہا 
استحسانا، جاز استہلاكہا

ً
 æذكر .الخ...الإ�سان ستجرہ� ما قولہ: ةيا�شام و 

 عيب نعقدي فلم ً_وجودا، fوني ٔان ہيعل اOعقود ¢ائط من ٔان: ا�حر �
 ةيالقن � ما ةالقاعد ہذہ عن ٔواخرجوہ ہ،يف �سا8وا و!ا: قال ثم اOعدوم

الاش
ٔ

 عيب §غ من ةالعاد ¦و كما اÆرج وجہ � اعيا� من توخذ الþ اءي
 عيب جوزيف .صح انعدمت ما بعد اشnاہا ثم وøوہا تEوا�ز واOلح £لعدس

 ضمان ¦و إنما معدوم عيب ہذا س�ل: الفضلاء بعض وقال ہنا، اOعدوم
عرفا ما�كہا بإذن اOتلفات

ً
ودفعا ٔ�لا_ر لاًي�سہ 

ً
 ہيوف ةالعاد ¦و كما �لحرج 

ضائا ہيوف 	وي، الفقہاء �م C عرفي لا !ا بالإذن ا�ضمان ٔان
ً

 ضمان ٔان 
 .باÃمن لا ةميبالق اتيميوالق ةميبالق لا باOثل اتياOثل

اOسال ٔان علمت وقد اس،يق ہذا d: قلت
ٔ

� اhہر � وخرجہا... استحسان ة 
اOاخوذ كون

ٔ
عايب وøوہ العدس من 

ً
 انيب إ9 مثلہ C تاجà لا ٔوانہ ،باzعا4 

لانہ اÃمن
ٔ

 ہذا � �كنہ معلوم، اÃمن ٔان � مب� اhہر � ما: قلت... معلوم 
ئا�ش ٔاخذ ïما بل اOعدوم عيب من fوني لا

ً
عايب انعقد 

ً
 � قال اOعلوم بثمنہ 

Kفقال خباز، إ9 دراہم دفع: ةيا�و�وا :nاشEت ªمن ةمائ من ،ìوجعل خ 
اخذي

ٔ
 d لانہ _كروہ، فہو ٔا¥ل وما فاسد عيفا� ٔامناء ة�س ومي

ٔ
 nا \اشìخ ً

ýہولا عيا� فeن ہ،إ� _شار §غ
ً

اخذي وجعل اbراہم، ٔاعطاہ و�و 
ٔ

 ومي d منہ 
 تہ�ن £ن و¯ن حلال وہذا وزÂ منª تEاشn الابتداء � قلي و�م ٔامناء ة�س
لانہ ا�Dاء عاbف وقت

ٔ
الان نعقدي و¯نما ع،يا� نعقدي لا ةياh بمجرد 

ٓ
 باzعا5 

والان
ٓ

حا،يصح عيا� نعقديف معلوم عياOب 
ً

 معلوم اìÆ ثمن ٔان ووجہہ: قلت 
عايب انعقد فإذا

ً
الاخذ وقت باzعا5 

ٔ
تاخر إذا فكذا قبلہ، اÃمن دفع مع 

ٔ
 دفع 

ٰبالاوã اÃمن ٔ
معلوما ہثمن £ن مايف ظاہر وہذا ،

ً
الاخذ وقت 

ٔ
. وا�لحم اìÆ مثل 

 )ديسع ،۵۱۶/´ :ا�شاò \فتاو(
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 :ةاOجل ¢ح

معلوما ستجرہ� ما ثمن £ن إذا وہذا
ً

 b\ تباOبان }عيا
ٔ

 الاستجرار، قبل ناہ�ب 
معلوما £ن ٔاو

ً
ýہولا £ن إذا ٔواما وا�لحم، £ìÆ اhاس d عند 

ً
 صحي فلا 

 ةماد ،الاتاO Þحمد ةاOجل ¢ح( .�� لا كما اzعا4 عيب � ہÂ>ر
´ \o،Û
É( 

 :مالª امام ٔ_وطا

باس ولا
ٔ

بان 
ٔ

درہما ا�رجل عند ا�رجل ضعي 
ً

اخذہي ثم 
ٔ

 ٔاو برBع ٔاو بثلث منہ 
�fامام ٔ_وطا( .ةمعلوم ةسلع معلوم ب ،ªعيب جامع باب ،۵۹۰ ص مال 
 )الطعام

 :ةاOجل ¢ح

ضائا صحEو اOعتمد ¦و ما � س�فواh س�اÆس � باzعا5 عيا� صحEو
ً
 

 اÃمن � تفقاي ٔان وصورتہ ف�ي وBہ فقط }اKان{ ٔاحد من الإعطاء £ن و�و
اخذي ثم

ٔ
 ٔان ٔاو اÃمن دفعي ٔان §غ من صاحبہ برضا ذ¦بEو اOتاع اOشnي 

� لازم عيا� فإن عياOب قبض بدون ذ¦بEو �لبائع اÃمن \اOشn دفعي 
 والعدس تE£�ز اعيا� من الإ�سان ستجرہ� ما: اOختار اbر وæ... حيا�صح
استحسانا جاز استہلاكہا بعد ٔاثمانہا � حاسبہ إذا شاd وما واOلح

ً
 ¢ح( .


Û ،Û\ , :ةاOاد ،ةاOجلÉ، ا�لبنا� باز رستم مي�سل( 

 :ةمعا ةيفقہ ايقضا � �وث

ماخوذ فہو الاستجرار عيب ٔاما
ٔ

ئا�ش ٔاخذہ إذا: اOال جراست: قولہم من 
ً

ئا،�فش 
ً

 
اOتاخر الفقہاء اصطلاح � و¦و

ٔ
Eاخذي ٔان ن

ٔ
 ا$اجات اعيا� من ا�رجل 
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ئا�ش ةاOتعدد
ً

ئا،�فش 
ً

 C d وقبول ابÂإ ٔاو ة_ساوم نہما�ب \رÂ ٔان دون 
 ،ة_ر

الاول: }نوع � والاستجرار  
ٔ

 .ٔ_وخر بثمن الاستجرار: 

 .مقدم بمبلغ الاستجرار: واÃا¼  

مبلغا ا�ائع إ9 دفعي اOشnي ٔان فہو الاستجرار، من اÃا¼ اhوع ٔواما
ً
مقدما، 

ً
 

الاش منہ ستجر� ثم
ٔ

الاش من ةýموع ٔاخذ بعد ةاOحاسب وتقع ،ءاي
ٔ

 ةينہا C اءي
 ةEاbور اOجلات اشnاک ہذا � رج�و -- ًمثلا ةا�سن ةينہا C ٔاو ا�شہر

 d ةيبدا C ا�سنوي الاشnاک بدل دفعوني اhاس ٔان ع�نا C ةالعاد فإن
 d � ةاOجل من ة�D ہمإ� بعثوني ٔوانہم اتEاbور ہذہ ٔاصحاب إ9 ةسن

 عند ةاOجل من عدد d عيب قعEو عندہم، _ضمون قرض الاشnاک فبدل شہر
� �زم ا�سن ٔاثناء C ةاOجل انقطعت فلو اOشnي، إ9 ةاOجل تصل ما 

 ،Û/۵۵ ،ةمعا ةيفقہ ايقضا � �وث( .الاشnاک بدل من ب¨ ما رد ٔاصحابہا
 )الاستجرار عيب ،۶۹ ،۶۶

Further reading: Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 3, pp. 231-250; 
Fat�w� ‛Uthm�n�, vol. 3, p. 112. 

A transaction of a similar nature has been mentioned by Hadrat 
MaulAnA ThAnwC rahimahullAh (Imd�d al-Fat�w�, vol. 3, p. 132). 

 والفقہ ،É/۲۵۹: ا�رائق وا�حر د،يسع ،۵۱۶/´: اOحتار رد: (انظر: ةو�لاسéاد
 ،fصورت Z وغرر والاستجرار، اzعا4 عيب ،۴۷/´ :دياKد ثوBہ � ا$ن�

 )۲۹۵۔۲۸۳ص

AllAh ta‛AlA knows best. 

Paying a butcher before-hand 

Question 

I like the trotters of cows and buffaloes. I gave a butcher one thousand 
rupees and asked him to give me ten rupees worth of cow or buffalo 
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trotters daily. Some people say that this entails buying something 
which is non-existent, and is therefore impermissible. Is this so? 

Answer 

This transaction is permissible. Detailed references can be found in the 
previous fatwA. Repeating it will be too laborious. 

Further reading: Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 122. 

AllAh ta‛AlA knows best 

Auctions 

Question 

Do the jurists permit auctions? 

Answer 

The majority of scholars say that it is permissible to sell by auctioning 
an item. ImAm AuzA‛C and ImAm Is-hAq rahimahumallAh say that it is 
permissible only in the distribution of booty and inheritance. IbrAhCm 
Nakha‛C rahimahullAh says that it is makrLh. This transaction is also 
described as bay‛ muzAyadah, nClAm, harAj, and so on. 

 باع سلم و ہيعلالله ا صvالله ا رسول ٔان رÒ االله عنه مالª بن ٔا�س عن
حلسا
ً

وقدحا 
ً

 ٔاخذتہما: رجل فقال والقدح، ا$لس ہذا شnي� من: وقال 
فاعطاہ درہم � دEزي من: وسلم ہيعلالله ا صvالله ا رسول فقال بدرہم،

ٔ
 رجل 

 عيب � جاء ما باب � \مذالn رواہ( .حسن ثيحد ہذا منہ، فباعہا }درہم
 )Û/۲۳۱ :دEزي من

RasLlullAh sallallAhu ‛alayhi wa sallam auctioned a saddle blanket and 
a bowl. One person was prepared to pay one dirham. RasLlullAh 
sallallAhu ‛alayhi wa sallam asked: “Who is prepared to pay a higher 
price?” Another person said: “I will give two dirhams.” RasLlullAh 
sallallAhu ‛alayhi wa sallam gave it to the second person. 

 ...ہ،ئاخ سوم � ا�رجل ستام� لا وسلم ہيعلالله ا صvالله ا رسول عن روي
_Dو¹ عيا� نفس فeن ذاءيالإ و¦و عيا� §غ O Cعj واhہي

ً
 ٔ¢اوہ جوزيف 

الاول \اOشn طلبہ ا�ي باÃمن عي�لب ا�ائع جنح إذا وہذا fرہ،ي و�كنہ
ٔ

 فإن 
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باس فلا لہ نحÂ �م £ن
ٔ

لان ہ،Eش�n ٔان �لثا¼ 
ٔ

اماياس� س�ل ہذا 
ً

 � سوم 
ضا،ئا ذاءيالإ معj ولانعدام اhہي، �ت دخلي فلا ہئاخ

ً
 دEزي من عيب ¦و بل 

قدحا باع" وسلم ہيعلالله ا صvالله ا رسول ٔان روي Oا بمكروہ، س�ل ٔوانہ
ً

 
وحلسا
ً

عايب عي{� وسلم ہيعلالله ا صvالله ا رسول £ن وما "دEزي من عيب{ لہ 
ً
 

_كروہا
ً
 بہ صلà \ا� عيا� ةصف � فصل وع،يا� كتاب ا�صنائع، بدائع( .

 )ديسع ،É/۲۳۲ ق،Eاzفر

 وع،يا� من fرہي مايف فصل ،ةيالہدا ¢ح � ةيالعنا: (انظر ةو�لاسéاد
 ،الاسلاò ا�كتب دار ،۶۷/´: ا$قائق ي}وت{. è/۴۷۹ :ريالقد فتح بہا_ش

 لابن واOغj. ديسع الفاسد، عيا� باب ،É/۱۰۲ :اOحتار رد مع اOختار واbر
 )ہياخ سوم � ا�رجل سوم� لا فصل ،ا$نبv ةقدام

AllAh ta‛AlA knows best. 
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THE SALE OF RIGHTS 

Selling the right to drinking water 

Question 

What is the ruling with regard to selling water from a river for the 
sake of irrigating a farm? People generally pay for this water whereas 
it is in conflict with the HadCth: 

  .اhاس ¢ùء C ثلاث اOاء وا��ء واhار

People have equal rights with respect to three 
things; water, grass and fire. 

Answer 

Water which is generally used for irrigating farms is provided by the 
government. The government collects it from various sources and 
stores it in its reservoirs. The cost of these reservoirs amounts to 
millions. Furthermore, only clean water which has been purified by 
chemicals is stored in these reservoirs. Based on these fundamental 
reasons, it will be permissible to sell this water. The ‛ulamA’ clearly 
state that if a person stores water in his pond which belongs to him, he 
becomes the owner of that water. He may sell it. 

 :ةيالہند \الفتاو

 خواہر بـ اOعروف الإسلام خيش ذكر حوضہ، C الإ�سان Áعہ ماء عيب ٔواما
ýصصا £ن إذا ا$وض إن :ا�Dب كتاب ¢ح C زادہ

ً
 من ا$وض £ن ٔاو 

� عيا� جاز صفر ٔاو øاس d نہ حالùو
ٔ

 اOاء 8رز ا$وض صاحب جعل 
 طياOح � و!ذا. Í/۱۲۱ ،ءاOا عيب باب ،ةيالہند \الفتاو( .حوضہ C ®علہ

 )è/۳۶۹ وز،Â لا وما وزÂ ما � فصل ،ال�ہا�

 :ا�صنائع بدائع

الا_صار � ةالعاد جرت بہ الظروف � ةاOحروز ہاياO عوني{ي ا�سقاءون و!ذا
ٔ

 
õالاعصار سائر و

ٔ
لاحد لà فلم §نf §غ من 

ٔ
اخذي ٔان 

ٔ
 من Dب�ف منہ 

 )ديسع ،è/۱۸۸ ا�Dب، كتاب :ا�صنائع بدائع( .إذنہ §غ



 334 

Water which is drawn from rivers in the form of streams do not have a 
dam which the government arranges to dig and clean. It is permissible 
for the government to sell this water as well. It falls under the 
category of bay‛ ash-shurb whose sale is permissible provided its 
quantity is known and the amount of water which will flow from it is 
known. If the quantity is unknown but it does not result in dispute, 
then it will also be permissible on the basis of common usage. 

 :ا�شاò \فتاو

ضائا ہذا ،ءاOا لي_س عيب ولا قولہ
ً

 àس ةرقب عيب تملOليا Bحق عيو 
لانہ فمجہول لياOس ٔواما... ل�يال�س

ٔ
 � قال ،ءاOا من شغلہ� ام قدر \در يلا 

 �و ٔاما ل،يواOس قEالطر مقدار }{ي �م إذا ما اOراد ٔان عرف ہنا ومن: الفتح
 اعتبار §غ من ہ§غ ٔاو نہر من لياOس ٔارض باع ٔاو اOاء ہيف ليس� ما حد }ب

 � مطلب ،É/۷۹ :ا�شاò \فتاو(. حدودہ }{ي ٔان بعد جائز فہو ل�يال�س حق
 )الفكر دار ،è/۴۲۹ :ريالقد فتح � و!ذا. ديسع ل،ياOس عيب

æيةالعنا و C لاف: يةالہدا ¢حð بDثيح ا� Âتبعا عہيب وز
ً

 ٔ�لارض 
لانہ بلخ خي_شا ارياخت و¦و يةروا C ًومفردا ات،يا�روا باتفاق

ٔ
 اOاء من حظ 

ولان ضمن،ي ہ§غ بماء نفسہ ٔارض سI من فإن بالإتلاف ا�ضمان �وجوب
ٔ

 لہ 
حظا
ً
 ظاہر C وحدہ ا�Dب عيب زÂ �م وانما... ا�Dب كتاب � ذكرہ اÃمن من 
 :ريالقد فتح بہا_ش يةالعنا ¢ح(. بمال س�ل ٔانہ باعتبار لا ة�لجہال يةا�روا

è/۴۲۸، الفكر دار( 

لان... بلخ خي_شا جوزہ: ہمام ابن اOحقق وقال
ٔ

 $اجتہم ذلª تعا_لوا بلخ ٔاہل 
. �لتعا_ل والاستصناع ة�لáور ا�سلم جوز كما عا_لباn zکي اسيوالق ہ،إ�
 )الفكر دار الفاسد، عيا� باب ،è/۴۲۸ :ريالقد فتح(
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 :اO{سوط

 بدون ا�Dب عيب ®واز فþي £ن ٔانہ ٔاستاذہ عن àg الإمام خنايش وùن قال
الارض

ٔ
 فللعرف اOاء عوني{ي فإنہم بÙسف ارنايد C ظاہر عرف ہيف قولEو 

 � ةا�شفع باب ،Û´/۱۳۶ :ا��خÚ �لامام اO{سوط(. ®وازہ فþي £ن الظاہر
 )oÍ/۱۷۱ :� و!ذا. ٓالقران ةادار والانہار، }الارض

 :ةيا��اج \الفتاو

تبعا ا�Dب عيب
ً
 .بلخ خي_شا ٔاخذ وBہ ،ةيروا � كذلªً مقصودا جائز، ٔ�لارض 

 )وزÂ لا وما عہيب وزÂ ما باب وعيا� كتاب ،۴۱۵ :ص ،ةيا��اج \الفتاو(

 ىفقہ ديوجد. o/۱۲۱ ،الاتاÞ خاO bحمد ، ةاOجل ¢ح(: و�لإسéادة
 )سوم جñ مباحث،

Objection 

Someone may object by saying that qiyAs can be left aside on the basis 
of common usage but a HadCth cannot be left aside on this basis. Here 
there is a clear text for prohibition. What is the answer? 

Answer 

The author of al-Hid�yah makes reference to this answer. He says that 
this is not a sale of water but a sale of a share of water. In other words, 
a portion of water is separated, arrangements are made for it, pipes 
are laid, a recompense is taken for the pipeline, etc. This water did not 
collect at a place on its own. Rather, arrangements were made for it. 
The recompense which is collected is in return for these 
arrangements, and this is permissible. It is not related to what the 
HadCth states. 

AllAh ta‛AlA knows best. 

The sale of “goodwill” and “trademark” 

Question 

Does the SharC‛ah permit the sale of “goodwill” and “trademark”? 
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Answer 

With the progress in trade in the modern age, the issue of brand 
names and trademarks has cropped up. A trader or company 
manufactures an item and attaches its name or logo to it. The purpose 
of which is for the item to be recognized in the market – that it has 
been made by a certain company – and people to develop an interest 
in it. When a company produces quality goods, it gradually develops a 
special standing. When the issue of the general public being duped [by 
counterfeit goods] came up, governments instituted the registration of 
trademarks. Consequently, other companies are prohibited from using 
the names, trademarks, logos, etc. of those companies which had them 
registered. If other companies use the trademarks of a certain 
company, it would entail a major deception, and buyers will also be 
duped. 

An important rule of the pure SharC‛ah is that a person should not do 
anything which would be a cause of deception for others. Therefore, 
registration of this nature is exactly in line with the SharC‛ah. Since it 
is a preservation of a right, and economic benefits are attached to the 
popularity of a certain brand-name, it has been classified as wealth, 
and it can therefore be bought and sold. 

The jurists give various definitions for m�l (wealth). 

 :ا�شاò \فتاو

 ت	بت ةواOا� ،ةا$اج �وقت ادخارہ مfنEو الطبع ہإ� ليمي ما باOال اOراد
¢¹ بہ الانتفاع ةوBإباح بہا 	بتي واzقوم ضہمبع ٔاو ة£ف اhاس بتمول

ً
 ...

æا$اوي عن ا�حر و Fال: القدO§لغ اسم ا �الاد
ٓ

الاد�، Oصالح خلق 
ٓ

 
 ،۵۰۱/´: ا�شاò \فتاو( .اريالاخت وجہ � ہيف وا�zف إحرازہ ٔوامfن

 )ديسع اOال، فEتعر � مطلب

The marginalia of Majma‛ al-Anhur: 

 ýمع بہا_ش اOنتI اbرر( .والابتذال اzنافس ہيف ريÂ }ع باOال واOراد
 )o/۳ :الانہر

‛AllAmah AbL Bakr KAsAnC rahimahullAh: 
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مالا fوني ٔان منہا
ً

نايع اOال £ن وسواء... 
ً

 .العلماء ة¹م عند ةمنفع ٔاو 
 ،è/۴۲ ا�صلح، كتاب � و!ذا. ديسع ا،يا�وصا كتاب ،۳۵۲/
 :ا�صنائع بدائع(

 )ديسع

From the above text, ‛AllAmah KAsAnC also classifies “benefit” as 
wealth. 

Shaykh MustafA ZarqA rahimahullAh has been quite general in his 
definition of wealth. 

 اOال عن الفقہاء ذكرہ ما ýموع من س�نبط� ٔان مfني حيا�صح فEواzعر
الاد� §لغ اسم اOال إن: قا�وا فقد ناسبات،اô Oتلف C وخصائصہ

ٓ
 .الخ... 

 )Í/۱۱۵ :العام ىالفقہ اOدخل(

Shaykh MustafA ZarqA rahimahullAh said: 

If we were to give a correct definition of m�l (wealth) after observing 
the views of the jurists and after considering the specifications for 
different occasions and situations, we will say: MAl refers to all things 
apart from man. 

MaulAnA KhAlid SayfullAh RahmAnC said: Three fundamental elements 
are required for something to be classified as mAl:  

(1) It must be mubAh (permissible) according to the SharC‛ah. 

(2) Benefit can be derived from it. 

(3) Its sale and purchase has become common practice in society. 

We will not be exaggerating in saying that all four juridical schools 
concur on this definition.1 

MaulAnA ‛Umar ‛ĀbidCn QAsimC writes: 

The crux of this entire discussion is: 

1. The majority of jurists concur that in addition to wealth, the 
sale and purchase of benefits and rights is also permissible. 

2. If it was necessary for mAl to be present in a transaction, then 
after studying the texts of the jurists, we learn that in mAl 
itself, rights and benefits are included. This is not the view of 

                                                             
1 Jad�d Fiqh� Mas�’il, vol. 4, p. 171. 
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the other three ImAms alone, but parallel statements are to be 
found among the HanafC jurists as well. 

Refer to: 

 .ديسع ،۱۳۲/´ :اOختار رواb .الفكر دار وہبتہ، قEالطر عيب ،è/۴۲۹ :ريالقد فتح
 فتح بہا_ش ةيوالعنا. ديسع الخ،...اOرور حق عيب وصح ،É/۸۰ :ا�شاò \وفتاو
 :ا$قائق ي}وت{. Í/۱۳۱، ۶/۲۹۴: ةيالہند \والفتاو .الفكر دار ،è/۴۲۹ :ريالقد

 .كوئتہ ،۲۳۵۔É/۲۳۴ :اÆالق ةومنح. _لتان ،۵۲/´

3. Societal norms and practices are of fundamental importance 
when classifying something as mAl. 

4. There is no single form for specifying whether a thing can be 
stored or not. If something is protected legally, then this is 
sufficient for it to be storable.1 

Hadrat MaulAnA Ashraf ‛AlC ThAnwC rahimahullAh writes: 

Every person has the right to give a name to his business. However, if a 
person names his business “‛Itr SatAn” or “Gulshan Adab”, and 
commercial benefits become attached to that name, then another 
person does not have the right to keep that name. When the aim of a 
specific name is the acquisition of wealth and trade in the future, then 
collecting goodwill is permissible.2 

Hadrat MuftC Muhammad TaqC ‛UthmAnC SAhib writes: 

The sale of rights ought to be permissible with the following 
conditions: 

1. The right is established at present and not envisaged in the 
future. 

2. The right is intrinsically established in favour of the person 
who holds the right. For example, retribution, inheritance, etc. 
It is not a right merely for the sake of repulsing a harm, e.g. 
the right of shuf‛ah, khiyAr-e-mukhayyarah, etc. 

3. The right is transferable. 

4. It is does necessitate gharar or ignorance. 

                                                             
1 Huq�q Aur Oen K� Khar�d Wa Faraukhat, p. 141. 

2 Imd�d al-Fat�w�, vol. 3, p. 120. 
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5. It is treated as a commodity among traders in their 
transactions.1 

Some latter day scholars say that instead of its sale and purchase, it 
will be better to collect a remuneration for giving up the right. They 
based this on the issue of nuz�l ‛an al-waz�’if. Observe the following: 

æالاشباہ و
ٔ

 لا ہذا و� ،ةا�شفع كحق ةاOجرد ا$قوق عن اضيالاعت وز Âلا: 
Âبالاوقا ا�وظائف عن اضيالاعت وز

ٔ
 العرف تعارض �ث ٓاخر C ہايوف ف،

 باعتبارہ، §كث ٔاف� لfن اÆاص، العرف اعتبار عدم اOذ¦ب: ةا�لغ مع
 ،۵۱۹ ،۵۱۸/´ :اOختار اbر(. بمال ا�وظائف عن الyول ®واز ف�يف ہيوعل
 )Û/۲۸۶ :الاشباہ � و!ذا. ديسع

æالفقہ" و �الان فا�سوال: "دياKد ثوBہ C ا$ن
ٓ

 اzجاري الاسم عيب وزÂ ہل: 
 ؟Eةاzجار ةالعلام ٔاو

نايع س�ل ةوالعلام الاسم ٔان وظاہر
ً

ا،يماد 
ً

 استعمال حق عن ةعبار ¦و و¯نما 
الاسبق �fم ةإصال �صاحبہ ثبت ا$ق وہذا ،ةالعلام ٔاو الاسم ہذا

ٔ
 ةي

متوقعا س�ول ا$ال، � ثابت حق و¦و ا$كو�، ليوال�سج
ً
 و¦و اOستقبل، � 

حقا س�ل و�كنہ ٓاخر، إ9 لانتقالا قبلي حق
ً

ثابتا 
ً

 C ةقائم }ع، vضوء فع 
 عن عنہ اضيالاعت وزÂ ٔان Ùب)ي الفقہاء �م من استخلصناہا الþ القواعد

� ٔا¢ف ةالعلام نا�_شا خيش ٔاف� وBہذا ۔ عيا� دون اzنازل قEطر 
_سال � وقاسہ \اûzانو

ٔ
 ابن ةعبار ہيف وح¬ بمال، ا�وظائف عن الyول ة

_سال C نقلہا الþ ني¹بد
ٔ

 ثوBہ � ا$ن� الفقہ( .ا�وظائف عن الyول ة
 )د_شق ،ةEاzجار ةوالعلام \اzجار الاسم عيب ،۳۷/´: دياKد

Imd�d al-Fat�w�: 

The name of a factory is similar to haqq-e-waz�’if – it is intrinsically 
established and not for the repulsing of harm. Both are – in practice – 

                                                             
1 Fiqh� Maq�l�t, vol. 1, p. 192. 
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supplementary matters, and both are means for acquiring wealth in 
the future. Based on this, it seems that there is room to permit the 
giving of a payment or reimbursement. Although it is against piety for 
the person to accept the payment, it will be permitted in the case of 
necessity.1 

Reference to this is made in a text of al-Hid�yah: 

 فہو باhصف العمل ہيعل طرحي من حانوتہ C ا�صباغ ٔاو اطياÆ ٔاقعد و¯ذا
لان جائز

ٔ
 قبلي بوجاہتہ) ا�صباغ ٔاو اطياÆ (فہذا ةقيا$ق � ا�وجوہ ة¢! ہذہ 

 عملي �ذاقتہ ) العمل ہيعل طرحي من ٔ\ا (وہذا) اhاس من العمل ٔ\ا(
 كتاب ،Í/۳۱۷ :ةيالہدا( .صلà مايف ةاKہال تáہ فلا ةاOصلح بذلÙ ªتظميف

 )ةالاجار

In other words, just as status, popularity and eagerness are means in 
whose return it is permissible to take a payment – i.e. mAl or wealth – 
in the same way, a business name or business logo is also a means of 
popularity and eagerness. It will therefore be permissible to accept 
payment in exchange for it. 

To sum up, if a trademark or goodwill is formally registered with the 
government, its sale and purchase will be permissible; and it will also 
be permissible to accept a reimbursement for it. 

Further reading: Jad�d Fiqh� Mas�’il, vol. 4, pp. 158-190; Jad�d Fiqh� 
Mab�hith, vol. 3; Fiqh� Maq�l�t, vol. 1, pp. 159-228; Huq�q Aur Oen Ka 
Khar�d Wa Faraukhat of MaulAnA ‛Umar ‛ĀbidCn QAsimC; Niz�m al-Fat�w�, 
vol. 2, p. 314; Fat�w� Haqq�n�yyah, vol. 6, p. 67. 

AllAh ta‛AlA knows best. 

The Sharī’ah status of haqq-e-suknā 

Question 

The author of al-Hid�yah says that the sale of haqq al-mur�r is 
permissible. The sale of haqq as-sukn� is classified as impermissible as 
stated in the marginalia of al-Hid�yah. The sale of haqq as-sukn� is quite 
common nowadays. Is it permissible? 

                                                             
1 Imd�d al-Fat�w�, vol. 3, p. 119. 
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Answer 

Pagr� is also a type of sale and purchase of rights and benefits. Its 
practice has now spread from the cities to the villages. It is especially 
common in large and central cities. In some places it is referred to as 
sal�m�. In the Arabic language is referred to as jalsah, and more 
commonly, khul�w. 

When a house or shop is given on rent, then in addition to the monthly 
rental, the tenant has to make a once-off payment. After paying this 
amount, the tenant enjoys the right to live in that house for the rest of 
his life. 

One challenge for the tenant was that there were times when he had 
to suddenly empty the house/shop and return it. For example, a 
tenant opens a shop and his business becomes well-established. If the 
landlord were to ask him to vacate the shop, it would be a severe test 
for him and probably impossible to make up for the financial loss. 

QAdC MujAhidul IslAm SAhib QAsimC rahimahullAh writes: 

If the silent approval of societal norms was put into words, it would 
mean that when a landlord collects pagr� from a tenant at the time of 
renting a property to him, then while he has maintained his 
ownership right, he has sold the right of occupation. This right of the 
tenant cannot be seized by the landlord. It will also be transferred to 
the tenant’s heirs. The tenant may sell this right if he wants.1 

‛AllAmah Ibn Nujaym rahimahullAh is inclined to permitting this 
practice. He says that SultAn GhaurC constructed the shops of JamlLn 
in GhaurCyyah. He then gave occupation of them to the traders with 
the right of khul�w. A certain amount was laid down for each 
businessman. The SultAn collected this amount from them and 
recorded it in the endowment register. 

 من §كث ٔاف� ولfن اÆاص، العرف اعتبار عدم اOذ¦ب ٔان وا$اصل
فاقول باعتبارہ، خياOشا

ٔ
 �بان ف�ي ٔان Ùب)ي: اعتبارہ 

ٔ
 بعض C قعي ما 

حقا ا$انوت � اÆلو §صEو لازم، تيا$وان خلو من ةالقاہر ٔاسواق
ً

 فلا ،لہ 
وقفا £نت و�و ہ،§لغ إجارتہا ولا منہا، إخراجہ ا$انوت صاحب ملªي

ً
 وقد 

 �لتجار ٔاسكنہا بناہا Oا الغوري ا�سلطان ٔان ةEبالغور اKملون تيحوان C وقع
                                                             
1 Majallah Fiqh Isl�m�, vol. 1, p. 83, Islamic Fiqh Academy, India. 
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 .ا�وقف بمكتوب ذلª و!تب منہم، ٔاخذہ ًقدرا حانوت �î وجعل باÆلو،
 و!ذا. ٓالقران ةادار ،ة8كم ةالعاد :ةالقاعد �ت ،۲۹۱۔Û/۲۸۶ :واhظائر الاشباہ(

 )ديسع ت،يا$وان خلو � مطلب ،۵۲۱/´ :ا�شاò \فتاو �

õحتار رد وOا�در قال: ا Cا�ك من القراOقعي �م إنہ: ةيا C الفقہاء �م 
اOسال لہذہ اzعرض

ٔ
 بناہا اOا�¬ ا�لقا� نياb نا ة�لعلام ايفت ہايف و¯نما ،ة

� ہيف نوزع و¯ن ہ،Â>ر عت�يف حيالnج ٔاہل من و¦و ہيعل وخرجہا العرف 
 وæ. بالقبول ع�ہ علماء وتلقاہا واOغارب اOشارق � اہيفت ان�Dت وقد
Æا§Eخي�لش (ة v_لاف ٔان ديفي ما ا$ن� ا�رÆا C سال ہذہOا

ٔ
 ع�ي معت� ة

) تابعہ ومن ا�لقا� نياb نا خيا�ش و¦و ةياOا�ك من بہ ٔاف� ا�ي خلاف
 ما�g من ¢ائطہ استوæ ثيح با$fم اÆلاف بارتفاع }قا� قع�: قال

خصوصا اÆلاف وارتفع و�زم صح ہ§غ ٔاو راہي
ً

 ة�ور ہإ� �لناس مايف 
 تعاطونہي فإنہم )إستانبول( اOلª ةنيومد كم� ةاOشہور اOدن � مايلاس

 كما الغوري فعلہ ما \تر لأا... و¯عدامہ نقضہ بہم Eáو h نفع ہيف ولہم
 ٔاو �لمتو� دفعہاي دراہم ةبمقابل fوني ا�ي اÆلو بلزوم ٔاف� و!ن... _ر

ªالOن عبد ةالعلام ا	وقال العماد، ابن ةيہد صاحب \العماد \ٓافند ا�ر 
 اOبلغ لہ دفعي �م ما ہ§لغ إجارتہا ولا إخراجہ ا$انوت صاحب ملªي فلا

اسايق ة�لáور ذلª ®واز ف�يف اOرقوم،
ً

 � تعارفہ ا�ي ا�وفاء عيب 
الاياحت اOتاخرون

ً
 �_لخصا، ،۱۲۳ ،۱۲۲ ،۵۲۱/´ :ا�شاò \فتاو( .ا�رBا 

ً
 )ديسع 

A few doubts and answers to them 

1. Some jurists say that it is impermissible. Their reasoning is that it is 
not wealth; and it is impermissible to take a recompense for non-
wealth, i.e. rights. Furthermore, it is not possible to acquire benefit 
from it. This is why it is impermissible. 

The fact of the matter is that societal norms and common practices 
play a major influence in deciding whether something can be classified 
as wealth or not. It is solely through societal norms that a thing 
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acquires value and becomes something of use. Countless examples of 
this can be found in the books of jurisprudence. In our times, rights 
have taken on the status of a valuable asset. It is common practice to 
receive remuneration in exchange for a right. Therefore, while 
classifying it as wealth, it will be permissible to accept a remuneration 
in exchange for it or to engage in its sale and purchase. 

مالا ةاOجرد ا$قوق ست�ول باOال، اOال ةمبادل عيا� إن
ً

متقوما 
ً

 صحي ح� 
 بعض ٔاف� معلوم، بمال §�لغ لہ اÃابت ا$ق ذلª عن نزول ¦و و¯نما عہا،يب

 تعورف قد ٔانہ إ9 جوازہ C اس�ند من فمنہم ®وازہ، العلماء من نEاOتاخر
ªذل C ان، بعضñاص والعرف ا�Æمن ومنہم العلماء، من§كث اعت�ہ قد ا 

 كحق ہايف ا�دل ٔاخذ جواز � اOنصوص بنظائرہ إ$اقہ إ9 ذلª � اس�ند
 حقوق ٔانہما مع ہايف ا�دل ٔاخذ جاز قد فإنہ ا�رق وحق اehح وحق القصاص

فا$ق
ٔ

 )ةتتم ،o/۱۲۰ :ةاOجل ¢ح( .ا�وظائف عن الyول بہا 

æع ةٔادل إطلاق لہ شہد� وا�ي: الفقہاء ٔراي � ةوالعاد العرف وDٔان ا� 
 :ٔاسطر بعد ذكر ثم اOال، من قسم اOنافع

 واOنع ا�ذل ہيف ريÂ ما ٔاما بمال، س�فل بہ Ùتفعي لا ما d ٔان وا$اصل
اOال �سب و�و بہ ÙتفعEو

ٓ
 بہ، الانتفاع ٔواباح ا�Dع قومہ م� عہيب صحي فإنہ 

... بہا �لانتفاع الہوام من ٔانہا مع والعلق القز ودود اhحل عيب جوزوا ولہذا
 ہيف _رغوب ا�Øء ہذا ٔان اhاس تعارف ةاOا� س�مقا ٔان }�بي ہذا ومن

 العصور _ر � تجددي ٔا_ر ہذا ٔان بEر ولا ذلª تعارفہم، عدم ٔاو بہ ومنتفع
الا_كن واختلاف

ٔ
الاش من §فكث ،ة

ٔ
 فeن ةفائد ميالقد � لہ تfن �م اءي

بالاثمان، وقابلوہ اhاس تمولہ ثم... اساh }بً 8قرا
ٔ

 C ا�Øء \نر ماً ا§و!ث 
تافہا _eن

ً
 بمقدار، ةواhفاس ةالعز من ٓاخر _eن وõ لہ ةميق ولا بہ Ùتفعي لا 

 C ا�خاري قال ولہذا سواء ةاOا� فEتعر C واÆاص العام العرف ٔان ثم
الاGار كشف

ٔ
لان وہذا ا�عض، لہEبتمو ؤا ة£ف اhاس بتمول ةاOا� وت	بت: 

ٔ
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الاحeم قيتطب C ہإ� رجعي ا�ي العرف من ة�لما� اOثبت العرف
ٔ

 Jةيا�. 
 )۱۸۱ ،۱۸۰ :ص ،ةسن ابو ا	د �لاستاذ ،ةوالعاد العرف(

2. When a pre-emptor relinquishes his right of pre-emption (shuf‛ah), 
he cannot collect a return for it. The same rule ought to apply to pagr�. 

It is incorrect to compare the issue of pagr� to the right of pre-emption. 
This is because there are two types of rights. Some are given to a 
person to save him from harm and loss. The right of pre-emption falls 
under this category. The SharC‛ah ruling for rights of this nature is that 
it is not permissible to collect a remuneration when relinquishing 
them. Other rights are given to a person as a way of benevolence and 
kinship. Remuneration for them can be collected. For example, khula‛ 
in exchange for the right of marriage. The remuneration for pagr� falls 
under this category. (Further details in this regard will be given in the 
next question and answer – inshA AllAh). 

3. Some scholars say that khul�w/pagr� is essentially bribery, and this is 
obviously unlawful. 

If we think about it carefully, classifying it as bribery is questionable. 
Bribery refers to a payment which is not in exchange of a right. 
Whereas here, the amount for pagr� is collected in exchange for 
khul�w. Thus, it does not entail the collection of an amount without 
due right. 

After a detailed discussion, ‛AllAmah ShAmC rahimahullAh writes: 

 من الاشباہ 68 بعض ذكرہ ما اندفع وBہ ہين{ � �� لا ہيوج �م وہذا
اخذہي ا�ي اOال ٔان

ٔ
 لا والعرف باhص، حرام وہي ،ةرشو ةفيا�وظ عن اhازل 

 نظائرہ C كما حق عن صلح ٔانہ من علمت ما اbفع وجہ اhص عارضي
 )ديسع ،۵۲۰/´ :ا�شاò \فتاو(. �ق تfون لا ةوا�رشو

In this regard, there is a parallel practice of Hadrat Husayn radiyallAhu 
‛anhu. He relinquished his lawful right to the caliphate in favour of 
Hadrat Mu‛Awiyah radiyallAhu ‛anhu in exchange for an allocated 
stipend. 

‛AllAmah ShAmC rahimahullAh writes: 
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 ٰتعا9الله ا رÒ ع� دنايس بن ا$سن دنايس بyول �لجواز بعضہم واستدل
ضائا ہرظا و¦و عوض، � عنہ ٰتعا9الله ا رÒ ةOEعاو ةاÆلاف عن عنہما

ً
 

ٰاوã وہذا  )ديسع ،۵۲۰/´ :ا�شاò \فتاو( .اKواز عدم من ٔ

In the light of the above quotations, it is not correct to refer to this 
practice as bribery. 

Further reading: Fat�w� Sh�m�, vol. 4 p. 519-520; Huq�q Aur Oen K� 
Khar�d Wa Faraukhat, pp. 194-203. 

4. Some scholars ask: Since the landlord has collected a once-off 
payment and it is in exchange for the right of occupation of the 
property and the right to benefit from it, for what is the monthly 
rental collected? 

The owner of the shop can take back his shop at any time he wants on 
the basis of being its owner. However, by collecting a once-off 
payment, the right to take back the shop is relinquished either 
perpetually or temporarily. Since the land and shop belong to him, he 
collects a rent for enabling the tenant to derive benefit from his 
[landlord’s] property. There is nothing objectionable in this regard. 

Jad�d Fiqh� Mas�’il: 

If a house or shop is given on rent, and the owner of the property 
collects the customary pagr� in addition to the monthly rental, it will 
be understood that the landlord – on the basis of being the owner of 
the property – has collected a remuneration to relinquish his right to 
take his property away from the tenant. This amount will be 
permissible for him on the basis that it is in exchange for that right. 
Later on, if the landlord wants to take the property back from the 
tenant, the latter will have the right to ask for a mutually-agreed-upon 
amount from the landlord. In such a case, the tenant can relinquish his 
right by collecting an agreed-upon amount from the next tenant.1 

AllAh ta‛AlA knows best. 

The sale of a right to choice 

Question 

Is the sale and purchase of a right to choice permissible? What is the 
difference between a haqq mutaqarrar and ghayr mutaqarrar? 

                                                             
1 Jad�d Fiqh� Mas�’il, vol. 4, p. 153. 
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Answer 

The sale and purchase of a right to choice is impermissible. 

 :يةالہدا(. انتقالہ تصور يلا ةو¯راد ةئ�_ش إلا س�ل ارياÆ إن: يةالہدا � قال
Í/۳۲( 

 ا$قوق ا�دائع � قال اOلª عن ةاOجرد ا$قوق عن اضيالاعت وز Âلا قولہ
 و�و... ةا�شفع كحق قولہ.. .عنہا ا�صلح وز Âولا ªياzمل تمل àلا ةاOجرد
 )ديسع ،۵۱۸/´ :اOحتار رد(. لہا óء ولا بطل zختارہ بمال ة§اOخ صالح

The jurists explain the difference between a haqq mutaqarrar and ghayr 
mutaqarrar as follows: A recompense can be taken for a haqq mutaqarrar 
but not for a haqq ghayr mutaqarrar. If a woman has acquired the right 
to implement a divorce on herself, and she takes a recompense for it, 
she will remain a wife as she had been. This is known as a haqq ghayr 
mutaqarrar – that after taking a recompense, the previous condition 
does not change. Recompense can be taken for the right of retribution 
(haqq qis�s) because retribution is a haqq mutaqarrar. Before taking the 
recompense, the life of the killer was lawful. After accepting the 
recompense, his life becomes sacrosanct. 

Another meaning of haqq mutaqarrar is haqq al-m�lik f� milkihi (the right 
of the owner as regards what he owns). The right of choice is not 
applicable over one’s belongings. The following is stated in al-Hid�yah: 

لان
ٔ

 صحي فلا اzملª حق ýرد ¦و بل اOحل � متقرر �ق س�ل ةا�شفع حق 
 )ةا�شفع بہ تبطل ما باب ،۴۰۶/´ :ةيالہدا( .عنہ اضيالاعت

A‛zamC SAhib writes in the marginalia of al-Hid�yah: 

 .اOملوک � £Oلª اOتقرر وا$ق ديا�ص � اديالاصط كحق متقرر �ق س�ل
 )۶ ،ةيا$اش رقم ،۴۰۶/´ :ةيالہدا ةيحاش(

‛AllAmah Akmal ad-DCn BAbartC rahimahullAh, the author of al-‛In�yah 
writes: 

 متقرر فہو قبلہ عما با�صلح §تغي ما ٔان ہ§وغ اOتقرر ا$ق }ب والفاصل
 £نت القاتل نفس فإن والقصاص، ةا�شفع � ذلª واعت� متقرر §غ ہ§وغ
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حقا فeن دمہ C ةالعصم لہ حصل وBا�صلح القصاص، لہ من حق C ةمباح
ً
 

 وجہ � وBعدہ ا�صلح قبل اbار ملªي اOشnي فإن ةا�شفع � ٔواما ًمتقررا
حقا fني فلم واحد

ً
 ما ،۴۱۶/# :ريالقد فتح بہا_ش ةيالعنا ¢ح( ً.متقررا 

 )الفكر دار ،ةا�شفع بہ بطلي

 :�لاتاÞة اOجل ¢ح

: لياzفص ہيف بل إطلاقہ، � س�ل ةاOجرد ا$قوق عن اضيالاعت جواز عدم
لاجل �صاحبہ جعلہ ا�Dع £ن إن اOجرد ا$ق ذلª ٔان و¦و

ٔ
 عنہ، ا�áر رفع 

 عنہ اضيفالاعت ،ة§�لمخ ارياÆ وحق ،ة�لزوج القسم وحق ،ةا�شفع كحق
لان وز،Â لا بمال

ٔ
 ارياÆ حق و!ذا ،ة�لزوج القسم وحق ع،ي�لشف ةا�شفع حق 

 �لª ثبت وما ،ةٔواOرا عيا�شف عن ا�áر bفع ثبت إنما ،ة§�لمخ اehح �
لان عنہ، ا�صلح صحي لا

ٔ
 فلا لª،بذ تáري لا ٔانہ علم رO Òا ا$ق صاحب 

ئا�ش ستحق�
ً

 رفع وجہ � لا ةًٔاصال �صاحبہ ثبت قد ا$ق ذلª £ن و¯ن 
 فإن ،ةوBواب ةوفراش ٔواذان ةوخطاب ةإمام من وقف C ةفي£�وظ ا�áر

الاصال وجہ � القاÒ رEبتقر ا$ق ہذا لہ ثبت قد صاحبہا
ٔ

لاجل لا ،ة
ٔ

 رفع 
اخذہي بمال ةفيوظا� تلª عن اضيالاعت صحي ٔان Ùب)يف صاحبہ، عن �ر

ٔ
 

لانہ لہ، اOفروغ من ،ةفيا�وظ صاحب و¦و الفارغ،
ٔ

إ$اقا حق عن صلح 
ً

 لہ 
 ٔاشبہ وما بمال، اehح عن اضيوBالاعت بمال، القصاص عن اضيبالاعت
ªجل ¢ح( .ذلOة اÞلاتا�: o/۱۱۹، ۱۲۰( 

Further reading: 

Radd al-Muht�r, vol. 4, pp. 518-520; H�shiyah at-Taht�w�, vol. 3, p. 9; ‛Itr 
Hid�yah, p. 332; Fiqh� Maq�l�t, vol. 1, p. 163; Jad�d Fiqh� Mas�’il, vol. 4, p. 
176; Jad�d Fiqh� Mab�hith, vol. 3, p. 147. 

AllAh ta‛AlA knows best. 
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Royalties for copyrighted material 

Question 

Is it permissible to receive royalties for copyrighted material? 
Generally, there are three ways in which this is done: 

1. A publisher or printer initiates a project and obtains the services of 
scholars for it. A remuneration is agreed upon for the task of writing, 
compiling, arranging, researching or other academic tasks. This 
system is by and large common among international publishing 
houses and printers. 

2. An author gives the right to publish to a publisher. They make an 
agreement that for each new edition of the book, the publisher will 
pay a certain amount to the author. This is known as a royalty. 

3. An author sells an eternal right to publish, and receives a large sum 
of money in return. In this way, all the rights of printing and 
publishing are held by the publisher. 

In all the above cases, the publisher is legally and morally bound not to 
make any alterations, changes, additions and subtractions to the 
original book. 

Which of the above is permissible according to the SharC‛ah? 

Answer 

It is permissible to receive royalties for copyrighted material. From the 
above three cases, there is no doubt whatsoever about the 
permissibility of the first one. The ruling for it is the same as for 
accepting the post of imAmat [in a masjid] or teaching. The book which 
is produced will belong to the printer or publisher because it paid for 
the work to be done. 

As regards the second two, scholars of the past voiced differing 
opinions. In the beginning, most of them said that it was 
impermissible. In our times, the majority of the ‛ulamA’ are inclined 
towards permissibility. Generally, copyrighting or exerting one’s 
rights over written material is accepted as a right of the author for the 
following reasons: 

1. Current societal norms treat copyrights as commodities. Their sale 
and purchase are highly common. The practices of people play a major 
role in classifying something as wealth or a commodity. Details in this 
regard were given previously. 
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2. The jurists have permitted the acceptance of payment for teaching 
the Qur’An, HadCth, fiqh, etc. The reasoning which they give for 
permissibility is found here as well. For example, if teachers were not 
paid, the system of teaching and educating will be affected. In the 
same way, if an author is not given this right despite so many efforts 
and difficulties in producing a written work, he will become de-
motivated. An author spends considerable time and mental energies 
when producing a written work. Furthermore, the task of preserving 
DCn, propagating it and researching it can be affected. This reasoning 
cannot be disregarded. 

3. This is a haqq asbaq�yyat (right of precedence) which is accepted by 
the SharC‛ah. Observe the following narration of Sunan Ab� D�w�d: 

 :\ا�ك� سÙنہ � ہIيا� رواہ( .لہ فہو _سلم ہإ� سبقہ� �م ما إ9 سبق من
è/۱۴۲، وات اءياح كتابOداود وابو .ا: o/۴۳۷، الارض اقطاع � باب{( 

4. To classify something as a commodity, it is necessary for it to be 
protect-able. The rights of an author are protected through legal 
registration. 

5. Another prerequisite to classify something as a commodity is that it 
must be possible to derive benefit from it. Immense benefit can be 
derived from this right. 

6. In addition to the need for many efforts in securing legal rights, 
large amounts of money have to be spent. It can therefore be made 
into a means of income. 

Further reading: Huq�q Aur Oen K� Khar�d Wa Faraukhat, pp. 208-215; 
Jad�d Fiqh� Mas�’il, vol. 4, pp. 178-184; Fiqh� Maq�l�t, vol. 1, pp. 223-227; 
‛Itr Hid�yah, pp. 343-344; Jad�d Fiqh� Mab�hith, vol. 3. 

AllAh ta‛AlA knows best. 

Royalties for each new edition 

Question 

An author gave his book to a printer to print. He laid down the 
condition that after the book is printed, he will receive 250 copies. The 
remainder belongs to the printer. He may sell them at whatever price 
he wants. Is this agreement permissible? 

Answer 

If the author gave perpetual rights of printing to the printer, then the 
250 copies will be the value of the manuscript. The printer has 
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acquired perpetual rights for printing. But if he gave the right for one 
time, the 250 copies are the price of a single right to print. The right to 
print is one of the rights for which a person can ask for a 
remuneration. Details in this regard were given previously. 

If the author did not mention the number of times – whether once or 
perpetually – societal norms will be taken into consideration. As far as 
I know, the right is given for a single edition of printing. This is why 
the author has the right to have his book printed somewhere else. If he 
has the book re-printed at the same printer, he can make a new 
agreement and take a certain number of copies as per the new 
agreement. 

AllAh ta‛AlA knows best. 

The sale of a trading licence and pension 

Question 

Is it permissible to sell a trading licence, pension, etc.? 

Answer 

1. A trader or company obtains a licence from the government to 
facilitate its business. Through this licence, the business is protected 
against governmental obstacles in the import and export of goods. 
However, a licence is not a tangible item. Rather, it is a right which 
enables a business to sell goods in another city or market, to transport 
them, or to purchase them from other countries or cities. A 
considerable amount of effort and monetary cost is borne for 
acquiring this licence. Based on the following reasons, the sale and 
purchase of a licence is permissible. 

a) Its sale and purchase must be legally permissible. If it is not legally 
permissible, it will not be permissible according to the SharC‛ah. For 
example, the licence is in favour of a specific person or company, and 
the law does not permit it to be transferred to another company, then 
the sale of this licence will not be permissible. 

b) The practice of its sale is common in the market. The traders – in 
their environment – treat a trading licence as they do any other 
commodity. It will therefore fall under the ruling of a commodity. 

c) Benefit can be derived from it. The SharC‛ah does not prohibit 
deriving benefit from it. 

d) The right is an intrinsic right in favour of the one who has it. It is 
not for the sake of repulsing a harm. Also, it must be present. 
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e) It must be storable. A trading licence is protected legally through a 
written certificate or registration. 

Further reading: Fiqh� Maq�l�t, vol. 1, p. 222; Jad�d Fiqh� Mas�’il, vol. 4, p. 
188; Huq�q Aur Oen Ke Khar�d Wa Faraukhat, p. 193; Īd�h al-Anw�r, vol. 1, 
p. 43, Na’ei Mas�’il Aur ‛Ulam�’-e-Hind Ke Fayslei, p. 105. 

The sale of a pension 

A pension can be sold in two ways: 

1. A person sells it to the government. In reality, this is not a sale but 
bringing forward a deferred contribution. If the government agrees to 
it, it will be permissible according to the SharC‛ah. 

2. It is not permissible to sell it to anyone other than the government. 
Firstly because the government itself does not approve of it. Secondly, 
it has certain disadvantages. For example, it is not permissible to sell 
the currency of one country for the currency of the same country on 
credit. 

Ahsan al-Fat�w�: 

A pension is a type of gift. An employee is not its owner until he takes 
possession of it. This is why it cannot be sold. However, selling it to the 
government is not a sale in reality. It is a sale only in name. What it 
really means is that the large amount [gift] which the government had 
promised to give in instalments is now given at once, but for a lower 
amount. This transaction is permissible with the government.1 

Imd�d al-Fat�w�: 

The government re-purchases it…this is a sale only in name. In reality, 
it is a complete donation from the government. This is why it is 
permissible through the approval of the government.2 

Further reading: Āp Ke Mas�’il Aur Oen K� Hull, vol. 6, p. 53; Isl�m Aur 
Jad�d Ma‛�sh� Mas�’il, vol. 4, p. 168; Fat�w� Haqq�n�yyah, vol. 6, p. 39. 

AllAh ta‛AlA knows best. 

                                                             
1 Ahsan al-Fat�w�, vol. 6, p. 521. 

2 Imd�d al-Fat�w�, vol. 4, p. 580. 
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The difference between haqq mutaqarrar and ghayr mutaqarrar 

Question 

What details do the jurists have with respect to rights. What is the 
difference between haqq mutaqarrar and ghayr mutaqarrar? Which 
are the rights for which a remuneration can be accepted and which 
cannot be accepted? For example, what is the ruling with regard to 
pagr�? 

Answer 

The ‛ulamA’ have many discussions and differences on this issue. 
Nonetheless, it has become common practice to accept a remuneration 
for rights. 

The jurists have divided rights into two categories: (1) huqLq 
mutaqarrarah and (2) huqLq mujarradah. 

1. Haqq mutaqarrar: This refers to a right which changes after an 
agreement is reached, and its ruling changes. 

2. Haqq mujarrad: This refers to a right which does not change 
after an agreement is reached. It remains as it was. No type of 
change whatsoever takes place. 

An example of haqq mutaqarrar: QisAs (retribution). Before an 
agreement is reached, the killer’s life was lawful. After an agreement is 
reached, his life becomes sacrosanct. It is permissible to accept a 
remuneration or to effect a reconciliation in rights of this nature. 

The right of pagr� also seems to fall under this category. Before 
accepting a remuneration, the owner had the right of occupation over 
a property. After accepting a payment and reaching an agreement, the 
buyer now enjoys these rights. As though the buyer has acquired 
perpetual benefit. 

An example of haqq mujarrad: The right of pre-emption (shuf‛ah) or 
where a husband first gives his wife the right to implement a divorce, 
and later on says to her: “Choose me in return for one thousand.” Both 
these are huqLq mujarradah, and no monetary benefit is attached. 

The right of shuf‛ah is a haqq mujarrad because before the agreement, 
the land belonged to the buyer; and after the agreement, it still 
belongs to him. Also, where the wife was given the right to divorce – 
she was his wife before the agreement, and remains his wife after the 
agreement. In this case, the previous condition or situation has not 
changed. This is why it is a haqq mujarrad, and it is not permissible to 
collect a payment for it. 
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 :ةيالہدا

لان العوض، ورد شفعتہ بطلت عوض � شفعتہ من صالح و¯ن
ٔ

 ةا�شفع حق 
 اضيالاعت صحي فلا اzملª، حق ýرد ¦و بل اOحل، � متقرر �ق س�ل

لانہ القصاص ðلاف... عنہ،
ٔ

 )۴۰۶/´ :ةيالہدا( .متقرر حق 

 :ةيالعنا ¢ح

 متقرر، فہو قبلہ £ن عما با�صلح §تغي ما ٔان ہ§وغ اOتقرر }ب والفاصل 
 £نت القاتل نفس فإن والقصاص، ةا�شفع � ذلª واعت� متقرر، §غ ہ§وغ

حقا فeن دمہ، C ةالعصم لہ حصل وBا�صلح القصاص، لہ من حق C ةمباح
ً
 

 وجہ � وBعدہ ا�صلح قبل اbار ملªي اOشnي فإن ةا�شفع � ٔواما ًمتقررا،
حقا fني فلم واحد،

ً
 :ريالقد فتح ةتfمل بہا_ش ةيلعناا ¢ح( ً.متقررا 

 )الفكر دار: ط ،ةا�شفع بہ بطلي ما ،۴۱۶/#

Other examples can be given under the above principles. Where it is 
permissible for a person to accept a remuneration for a right or to 
reach an agreement for it, and it is a haqq mutaqarrar. For example, 
the jurists say that a remuneration can be accepted for nuzLl ‛an al-
wazA’if. In other words, an employee can vacate his post and appoint 
someone else in his place; and he takes a payment for doing this. This 
is also a haqq mutaqarrar because before the agreement, a particular 
person was at that post, and after the agreement, another person took 
over that post. 

 ةالعلام قال: يةا�شام وæ. بمال ا�وظائف عن الyول ®واز ف�يف ہيوعل
 $eموا العلماء لfن و ہ،يعل عتمدي óء �لyول س�ل: فتاواہ C �يالع

_لخصا نزاع، ہيف قعي Yلا اhاظر، إ_ضاء واشnطوا ،ة�لáور ذلª _شوا
ً
 من 

الاشباہ يةحاش
ٔ

 ،۵۱۹/´ :ا�شاò \فتاو مع اOختار اbر(. ا�سعود ٔاÔ دي�لس 
 )ديسع
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 :\ا$مو مع واhظائر والاشباہ. ديسع ،۵۲۴/´ :ا�شاò \فتاو: (انظر ةو�لاسéاد
Û/۲۹۱. الق ةومنحÆا � )كوئتہ ،É/۲۳۴، ۲۳۵ :ا�رائق را�ح 

Some jurists consider it permissible to collect a payment for the right 
to irrigate a land – known as haqq ash-shurb. This is because 
previously the person did not have the right to take the water because 
it is a specific water. He now acquired the right to irrigate his land. 

تبعا عہيب وزÂ ثيح ا�Dب ðلاف
ً

 و¦و ةيروا C ًومفردا ات،يا�روا باتفاق 
لانہ بلخ، خي_شا ارياخت

ٔ
 )Í/۵۶ :ةيالہدا( .اOاء من حظ 

‛AllAmah SarakhsC rahimahullAh writes in his al-Mabs�t: 

 بدون ا�Dب عيب ®واز فþي £ن ٔانہ ستاذۂا عن àg الإمام خنايش وùن
الارض،

ٔ
 فللعرف اOاء، عوني{ي فإنہم بÙسف، ارنايد C ظاہر عرف ہيف: قولEو 

 )الفكر دار ،Û´/۱۳۵: اO{سوط( .®وازہ فþي £ن الظاہر

‛AllAmah SarakhsC rahimahullAh states that no consideration is given 
to societal norms in this case because they are against explicit texts 
[Qur’An and HadCth]. However, later on, he himself explains the issue 
in more detail in KitAb al-MuzAra‛ah where he quotes the view of latter 
day scholars on the permissibility of bay‛ ash-shurb on the basis of 
societal norms. He does not condemn this view. He writes: 

اOتاخر وBعض
ٔ

Eب عي{ي ٔان ٔاف� نا�_شا من نDني �م و¯ن ا�f ٔارض لہ 
 إنما : قا�وا بÙسف، ةمعروف ة¹د وہذہ ا�ñان، بعض C ہيف ةالظاہر ة�لعاد
اباہ،ي اسيالق £ن و¯ن �لتعا_ل، الاستصناع جوز

ٔ
 ªب عيب فكذلDبدون ا� 

الا
ٔ

 )oÍ/۱۷۱ :ا��خÚ �لامام اO{سوط( .رÒ االله عنه

æب عيب: ةيا��اج \الفتاو وDتبعا ا�
ً

 C كذلª ًومقصودا جائز، ٔ�لارض 
 وزÂ ما وع،يا� كتاب ،۳۷۲ :ةيا��اج \الفتاو( .بلخ خي_شا ٔاخذ وBہ ةيروا

 )وزÂ لا وما عہيب

Furthermore, he says that it is permissible to collect payment for haqq 
al-murLr (the right of passage) because it is also like a haqq 
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mutaqarrar in the sense that previously the person did not have the 
right to travel on a particular road, and now he got the right. 

The following is stated in al-Hid�yah: 

الارض و¦و ،تبI }بع تعلقي اOرور حق ٔاما
ٔ

فاشبہ 
ٔ

الاع 
ٔ

 .اني

The permission to sell haqq al-murLr is related by Ibn SamA‛ah: 

الارض ةرقب دون اzطرق حق و¦و اOرور، حق عيوB: ةيالعنا � قال
ٔ

 C جائز 
 دار ،è/۴۲۹ :ريالقد تحف بہا_شة يالہدا ¢ح � ةيالعنا( .ةسماع ابن ةيروا

 ،۵۲/´ :ا$قائق ي}وت{. è/۲۹۴ و۔Í/۱۳۱ :ةيالہند \الفتاو � و!ذا. الفكر
 )_لتان

 :اOختار اbر

تبعا اOرور حق عيب وصح
ً

 وBہ ،ةيروا C وحدہ ًومقصودا خلاف، بلا ٔ�لارض 
: ا�سا;ا¼ قال خ،ياOشا ة¹م ٔاخذ وBہ قولہ: ةيا�شام وæ .خياOشا ة¹م ٔاخذ
 \فتاو مع اOختار اbر( .ىٰانتہ _ضمرات، ،ٰ\الفتو ہيوعل ح،يا�صح و¦و

òا�شا: É/۸۰دي،سع( 

Similarly, in khula‛, a woman makes a payment to obtain a release 
from her marriage. This payment is not in exchange for a specific item 
or thing. It is paid to obtain her release. 

In marriage, the dowry is paid to acquire the right of marriage. 

In Sharh al-Majallah, it is stated that it is permissible to accept a 
remuneration – to keep the peace – for haqq ‛ulLw and other huqLq 
mujarradah. 

الاتاÞ قال
ٔ

 C جل ¢حOةا :� ا$قوق عن اضيالاعت جواز من ذكرہ ما و
 ا�Dب، حق وعن ،اzعv حق عن اضيالاعت وزÂ ٔان Ùب)ي بمال، ةاOجرد

لان بمال، لياOس حق وعن
ٔ

لاصحابہا ت	بت �م ا$قوق ہذہ 
ٔ

لاجل 
ٔ

 ا�áر دفع 
: قا�وا علوہ، انہدم إذا العلو فصاحب ¢å، �ق ءًابتدا لہم ت	بت بل عنہم،

 بمال ہ§لغ عنہ نزل فإذا ا�سفل، صاحب عنً ج�ا £ن كما ہإ¹دت حق لہ إن
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 كما ع،يا� وجہ � لا وا�صلح، الفراغ وجہ � ذلª وزÂ ٔان Ùب)ي معلوم
 قد ًا§فق العلو حق صاحب £ن إذا مايس لا وøوہا ا�وظائف عن الyول جاز

 áرتي ذكرناہ، ا�ي ا�وجہ � لہ ذلª زÂ �م فلو علوہ، ةإ¹د عن عجز
تا_ل،يفل

ٔ
 )o/۱۲۱ :�لاتاÞ ةاOجل ¢ح( .ٔاعلم سبحانہ االلهو حرر،و� 

To summarize the above: Accepting a payment for haqq-e-mutaqarrar 
is mentioned in al-Hid�yah and the commentary to it. As for a haqq 
mujarrad, e.g. haqq ta‛allC, if there is a practice of accepting a payment 
for it, then it is permissible as per Sharh al-Majallah. 

Fat�w� Haqq�n�yyah: 

Although a copyright is related to huqLq mujarradah, one has to bear 
in mind that there are two types of huqLq mujarradah: 

1. Rights which have monetary gains attached to them, e.g. haqq 
wazCfah. 

2. Rights which do not have monetary gains attached to them, 
e.g. haqq shuf‛ah. 

The SharC‛ah permits the acceptance of money/wealth in exchange for 
forfeiting one’s right which has a monetary gain attached to it. Since 
monetary benefit is attached to a copyright, its sale and purchase is 
permissible. It is referred to as haqq asbaqCyyat in juridical 
terminology.1 

The same is mentioned in Niz�m al-Fat�w�, vol. 2, p. 316. 

We say: Monetary benefit is also attached to a house and shop. It is 
therefore permissible to accept a payment in exchange for their rights. 

 ،۵۲۰/´ :ا�شاò \فتاو( .�لحق الإسقاط وجہ � العوض ٔاخذ وزÂ: قا�وا فإنہم
 )ديسع

In the above-mentioned case, the owner forfeited his right of 
occupation and accepted a remuneration in exchange for it. It ought to 
be permissible. 

                                                             
1 Fat�w� Haqq�n�yyah, vol. 6, p. 111. 
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 ارياÆ حق و!ذا ،ة�لزوج القسم وحق عي�لشف ةا�شفع حق ثبوت ٔان: وحاصلہ
 لا �لª ثبت وما ،ةٔواOرا عيا�شف عن ا�áر bفع ¦و إنما ،ة§�لمخ اehح �
لان عنہ، ا�صلح صحي

ٔ
 فلا ذلª،ب تáري لا ٔانہ علم رO Òا ا$ق صاحب 

ئا،�ش ستحق�
ً

 وجہ � لہ ثبت بل كذلª، س�فل ةباÆدم لہ ٰاOو� حق ٔاما 
ثابتا كونيف ةوا�صل ال�

ً
 ہ،§لغ عنہ نزل إذا عنہ ا�صلح صحيف ،ةٔاصال لہ 

الاشباہ عن _ر ما ومثلہ
ٔ

 صح ثيح وا�رق واehح القصاص حق من 
لانہ عنہ، اضيالاعت

ٔ
 عن ا�áر دفع وجہ � لا ةٔاصال �صاحبہ ثابت 

 )ديسع ،۵۲۰/´ :ا�شاò \فتاو( .الخ... صاحبہ

 :ةيالہدا

الاخر � اد- ومن
ٓ

مالا 
ً

� منہا صا$ہ ٔاو نہيمي \فافتد  Dفہو دراہم ةع 
 )Í/۲۰۹ :ةيالہدا( .جائز

A person made a claim against another. The litigant made peace with 
the claimant and paid him some money. This is permissible. Here too, 
a remuneration was accepted in return for a haqq yamCn. And this is 
permissible. 

Further reading: Huq�q Mujarradah K� Khar�d Wa Faraukhat by MuftC 
Muhammad TaqC ‛UthmAnC SAhib; al-Madkhal al-Fiqh� al-‛Ām, vol. 3 by 
Shaykh MustafA az-ZarqA; Sharh al-Majallah; al-Maus�‛ah al-Fiqh�yyah al-
Kuwayt�yyah; Jad�d Fiqh� Mab�hith, vol. 3; al-Fiqh al-Isl�m� Wa Adillatuhu, 
vol. 4. 

AllAh ta‛AlA knows best. 

A permanent lease 

Question 

A piece of land has been leased perpetually. Will this right be 
transferred to the heirs? In our province – Gujarat, India – tracts of 
land are leased from the government. A formal permanent lease 
agreement is signed. In this agreement, the government agrees to give 
a piece of land to a tenant on permanent rent. The revenue records 
contain the details of the person as a tenant. The government remains 
the owner of the land, and is accepted as such. The tenant is given the 
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right to exercise full control over the land. For example, he could rent 
it to someone else, construct a building on the land and give it out on 
rent, etc. However, the tenant cannot sell the land to anyone. In other 
words, a sale agreement of the land cannot be registered in any office. 

The government never takes the land back, nor does it stop the tenant 
from doing whatever he wants with it for as long as he is under that 
agreement. An annual rental is specified by the government, and this 
has to be paid by the tenant. 

My question is: Does this land belong to the government or is the 
tenant considered to be its owner? When the tenant passes away, will 
all his heirs have a claim over it or only that person whom the 
government chooses? 

Answer 

A permanent lease enables a tenant to enjoy this right perpetually. 
Therefore, when he passes away, this right will be transferred to his 
heirs. However, since there is no ownership of the property, it will not 
be permissible to sell it. Ownership will remain in the hands of the 
original owner. The heirs too will only have the right to use it, give it 
out on rent or loan it out. This latter right will not be transferred to 
them as a transfer of ownership. Furthermore, this right will be 
transferred to all the Shar‛C heirs. ‛AllAmah ShAmC rahimahullAh rights 
with reference to pagr�: 

 وتعارفہ ةالعاد ةدياOد ةاOد � بہ وجرت ةا$اج ہ�إ دعت مايف بہ ف�ي نعم
الاع

ٔ
 \فتاو C تئورا: قلت... تيا$وان � اOتعارف £Æلو §نf بلا اني

iزروeلو صاحب مات �و هٔان ا�لقا¼ ةالعلام عن ا�Æي اæونہيد منہ و 
 ،۵۲۱/´: ا�شاò \فتاو (.ا�وارث فقد عند اOال تي� ÙتقلEو عنہ ورثEو

 )ديسع ت،يا$وان خلو � لبمط

In the SharC‛ah there are certain rights which are inherited and 
distributed among all the heirs as per the shares which the SharC‛ah 
has allocated to them. For example, the right of qisAs (retribution) and 
diyat (blood money) is transferred to all the heirs. ‛AllAmah SarakhsC 
rahimahullAh writes: 
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ولان
ٔ

مالا وانقلب صح اKارح عن عفا �و ٔانہ لبد� تياO حق القصاص 
ً

 
âو اہيوصا وتنفذ ونہيد منہ تقEسوط( .عنہ ورث}Oلامام ا� Úا��خ :

oè/۱۷۸( 

The right of rental is also from among those rights in which the laws of 
inheritance will apply, and be distributed among all the heirs. The 
author of al-Hid�yah states: 

 ةا�صلا ہيعل ٔانہ وhا... ةياb و!ذا ةا�ورث عيÁ حق القصاص ٔان ہذا ٔواصل
ولا مئاش زوجہا عقل من ا�ضباA مئاش ةٔا_را ثEبتور ٔا_ر وا�سلام

ٔ
 حق نہ

Âفس دون مايف القصاص باب ،۵۷۲/´ :ةيالہدا( .الإرث ہيف \رhا( 

‛AllAmah Zayla‛C rahimahullAh clarifies this further: 

مالا ترک من: وا�سلام ةا�صلا ہيعل قولہ وhا
ً

حقا ٔاو 
ً
 ً� ترک ومن فلورثتہ 

 موا�سلا ةا�صلا ہيعل ٔوا_ر £Oال عہميKم كونيف حقہ والقصاص فع�
ولان مئاش زوجہا ةيد من ا�ضباA مئاش ةٔا_را ثEبتور

ٔ
 \رÂ حق القصاص 

 القصاص £ن ابن عن ٔاحدہما فمات ابنان ولہ قتل من ٔان ح� الإرث ہيف
 اOوت بعد تبI ةيوا�زوج ةا�ورث �سائر فثبت الابن ابن }وB ا�صل3 }ب

حكما
ً

 ٔاحرز من � ةياb قسمي رÒ االله عنه ع� وùن... الإرث حق � 
Oاث§ا bم حكمہا ةيواfالا_وال سائر ح

ٔ
. 

والاصل: الإتقا� قال سواء، ذلï � ªہم ةوا�ورث: قولہ وBہا_شہ
ٔ

 C ªٔان ذل 
والانL ا�كر ٰتعا9الله ا فرائض � مالہ ستحق� من ستحقہ� القصاص

ٔ
 � 

ªةوا�زوج وا�زوج سواء ذل � ªت� � ا�كر² ہيعل نص سواء ذلôہ .
 )_لتان ہ،يامداد: ط ،۱۱۴/ ۶: ةيا$اش مع ا$قائق ي}ت{(

It becomes clear from the above quotations that qisAs and diyat are 
rights which are transferred to the heirs, and that all heirs are 
partners in them. Observe the following with reference to the right of 
wasCyyat and the right of shuf‛ah: 
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لان ةا�شفع ٔ\ا تبطل �م اOشnي مات و¯ن: ةيالہدا � قال
ٔ

 و�م باق اOستحق 
 )۳۲۱/´: ةيالہدا( .حقہ سبب §تغي

This means that if a buyer bought a land and he passes away, the right 
of shuf‛ah will be transferred to his heirs. 

The author of al-Hid�yah writes with reference to the right of wasCyyat: 

 قبل لہ اOو� موتي ثم اOو� موتي ٔان ىو¦ ةواحد ة_سئل � إلا: قال
استحسانا ورثتہ _لª � بہ اOو� دخليف القبول

ً
 )۵۱۵/´: ةيالہدا( .

In other words, if Zayd makes a bequest of one third of his estate in 
favour of ‛Amr, and ‛Amr passes away after the demise of Zayd, the 
right of the bequest will be transferred to the heirs of ‛Amr. 

Hadrat MaulAnA QAdC MujAhidul IslAm SAhib rahimahullAh writes with 
reference to pagr�: 

If the silent approval of societal norms was put into words, it would 
mean that when a landlord collects pagr� from a tenant at the time of 
renting a property to him, it means that while he has maintained his 
ownership right, he has sold the right of occupation. This right of the 
tenant cannot be seized by the landlord. It will also be transferred to 
the tenant’s heirs.1 

Jad�d Ma‛�sh� Niz�m: 

In a permanent lease agreement, the tenant receives a permanent 
right of leasing a property. After he passes away, the right is 
transferred to his heirs, but not ownership. Ownership of the property 
remains with the original owner. The tenant receives the right to use 
the property. When he passes away, the same right is transferred to 
his heirs. This is because in a permanent lease agreement, there is no 
ownership; only a right.2 

It becomes crystal clear from the above quoted texts that a permanent 
lease agreement is a permanent right which will be transferred to the 
heirs, as is the case with other rights. Ownership will remain with the 
original owner. Nonetheless, the right to rent or occupy the property 
will be transferred. Also, it will be transferred to all the heirs; there is 
no stipulation for sons alone. 
                                                             
1 Majallah Fiqh Isl�m�, vol. 1, p. 83, Islamic Fiqh Academy, India. 

2 Jad�d Ma‛�sh� Niz�m, p. 393. 
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There is a text of ‛AllAmah ShAmC rahimahullAh (in Majm�‛ah Ras�’il Ibn 
‛Ābid�n, vol. 2, p. 152), and a statement of MuftC Muhammad ShafC‛ 
SAhib rahimahullAh (in Jaw�hir al-Fiqh, vol. 5, p. 20) which show that 
the right of permanent occupation rests with the sons only. In the 
absence of son/s, the daughter/s will receive that right. We are of the 
view that this view is surpassed on account of the previously-quoted 
texts. Other jurists and ‛AllAmah ShAmC rahimahullAh himself (as 
quoted previously) consider it to be an inheritance, and everyone 
[sons and daughters] have a right in it. 

Nowadays, a permanent right is considered to be a valuable asset. To 
give it to one heir and deprive the others is most certainly against the 
spirit of the SharC‛ah. 

AllAh ta‛AlA knows best. 
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CURRENCY TRANSACTIONS 

Exchanging one currency for the same currency 

Question 

What is the ruling with regard to changing an old currency with a new 
one with a difference in the amount? Some muftCs say that it is 
impermissible because it entails bay‛ bi al-fils bi al-filsayn, and 
irrespective of the monetary price, it is a valuable metal. On the other 
hand, paper money – without a monetary price – has no value; it is a 
useless item. Therefore, it is not correct to apply the rules of coins to 
paper money. What is the ruling of your DAr al-IftA in this regard? 

Answer 

The fundamental and natural currency of the SharC‛ah is dirhams and 
dCnArs. The currencies which are in vogue today are thaman-e-‛urfC (an 
accepted currency); not thaman-e-khalqC (a natural currency). This is 
why all the rules of a natural currency will not apply to it. After all, 
there is a major difference between the two. The value of a natural 
currency is perpetual, while the value of a thaman-e-‛urfC exists for as 
long as a government classifies it as such. If it announces the 
cancellation of its currency, its value will cease to exist. Nonetheless, if 
modern-day currencies are exchanged – one for another – then there 
ought to be room for its permissibility. 

الا_وال إن
ٔ

 وثمن... ٔاولا، ا�اء صحبہ اhقدان، و¦و حال بfل ثمن: ةثلاث 
الاصل � ةسلع و¦و بالاصطلاح

ٔ
 و¯لا ثمن فہي ةراj £نت فإن فلوس£ل 

 :ا$قائق ي}ت{ � و!ذا. كوئتہ ا��ف، كتاب ،è/۲۰۳: ا�رائق ا�حر(. ةفسلع

 :ال�ہا� طيواOح. _لتان ،۹۰/´/۱۷۱( 

If a modern-day currency is exchanged with a difference in the 
amount, this exchange could take three forms: 

1. It is unspecified by both parties. Neither of the parties 
specified it. This exchange is unanimously classified as 
unlawful and harAm on the basis of bay‛ al-kAlC bi al-kAlC. 

2. One party specifies it while the other does not. If the 
unspecified currency is deferred, the exchange is unanimously 
classified as unlawful. If the unspecified currency is not 
deferred, but possession of it is not taken on the spot, there 
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are differences of opinion on its permissibility. Some ‛ulamA’ 
say it is permissible while others sat it is not. 

3. The currencies are specified by both parties. The ‛ulamA’ differ 
in this regard. ImAm AbL HanCfah and ImAm AbL YLsuf 
rahimahumallAh are of the view that it is permissible while 
ImAm Muhammad rahimahullAh says it is not. This is because 
ImAm Muhammad rahimahullAh does not believe in any 
difference between a thaman-e-khalqC and thaman-e-‛urfC. 

فلسا باع و¯ذا
ً
اOسال فہذہ ا�رواج، ةحال }بفلس 

ٔ
 ٔان: ٔاحدہا: ٔاوجہ ةثلاث � ة

فلسا عي{ي
ً

 فاسد عيا� ا�وجہ، ہذا وõ انہمائاع §بغ }بفلس نہيع §بغ 
 8رم بانفرادہ اÙKس ٔان: واÃا¼ .نيباb نياb عيب ہذا ٔان حدہمأا: }�وجہ

 .عندنا �لÙساء

فلسا باع إذا: اÃا¼ ا�وجہ
ً
باع }بفلس نہيبع 

ٔ
 C جائز عيا� ا�وجہ ہذ وõ انہماي

 .وزÂ لا: 8مد وقال وسف،ي ٔواÔ ةفيحن ٔاÔ قول

نايع }ا�دل ٔاحد £ن إذا: اÃالث وا�وجہ
ً
والاخر 

ٓ
نايد 

ً
 õما £ن إن ا�وجہ ہذا و 

ً_وجلا ةا�م �  عندنا، الÙساء رمà بانفرادہ اÙKس ٔان ذكرنا Oا عيا� وزÂ لا ٔ
لان وز،Â لا 8مد قول � ٔان شª لا ٔ_وجل §غ ةا�م C ما £ن و¯ن

ٔ
 عندہ 

فلسا باع �و
ً
باع }بفلس نہيبع 

ٔ
 نہيع §بغ }ا�دل ٔاحد £ن فإذا وزÂ لا انہماي

ãٰاو ٔ
. 

 :قا�وا بعضہم خ،ياOشا اختلف فقد: وسفي ٔواÔ ةفيحن ٔاÔ قول � ٔواما
Â،لان وز

ٔ
 �و: قا�وا ÙKسہ، مقابلتہ حال العرض ةبمyل §تص عندہما الفلوس 

فلسا باع
ً
باع }بفلس نہ،يبع 

ٔ
 مذہبہما � }اOع الفلس صار فإذا وزÂ انہماي

عرضا عبا �و ما ةبمyل £ن العرض ةبمyل
ً
 من ومنہم .ةا�م � }بفلس نہيبع 

لان وز،Â لا: قال
ٔ

 ٔاحد ي}تع حال ي}باzع }تتع إنما عندہما الفلس 
لان وہذا وز،Â فلا ،}ا�دل

ٔ
 .وجہ من العرض حfم لہا ةا�راj الفلوس 


 :ال�ہا� طياOح(/۲۷۰( 
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æحل انيب بل }بالفلس الفلس عيب خصوص _رادہم س�ول: ا�حر و 
فلسا باع �و ح� اzفاضل

ً
: ا�رائق ا�حر( .عندہما جاز ي}اzع � ةبمائ 

è/۱۳۲، ا، بابBكوئتہ ا�ر( 

æفلسا باع و�و: ةيالہند \الفتاو و
ً

� ٔاو انہمائاع §بغ }بفلس نہيبع  
نايد £ن ما قبضي �م ما وزÂ لا العكس

ً
 :ةيالہند \الفتاو( .اOجلس � 

Í/۱۰۳( 

æنايد £ن ما ضقب �و: ا�حر و
ً

 ،è/۱۳۱: ا�رائق ا�حر( .جاز اOجلس � 
 )كوئتہ

õلاف (ٔواصلہ: ريالقد فتح وÆمب� ا � ما ي}باzع }تعي لا الفلس ٔان) 
راjا دام

ً
 )الفكر دار ،۲۱/
: ريالقد فتح( .}تعي وعندہما 8مد عند 

The author of al-Hid�yah, Ibn HumAm and ‛AllAmah AbL Bakr KAsAnC 
gave preference to the view of ImAm AbL HanCfah and ImAm 
Muhammad rahimahumallAh. Shams al-A’immah HalwAnC 
rahimahullAh said that the verdict is issued on their view. 

 :فتح القدير

وتاخ
ٔ

: ريالقد فتح( .قولہما ارہياخت C ظاہر اOصنف ة¹د �سب لہماد� §

 )الفكر دار ا��ف، كتاب ،۱۵۸/

 :الفتاوى اÝندية

الاجل الإمام خيا�ش قال
ٔ

الائم شمس 
ٔ

 فہو الفلوس � جواب d: ا$لوا¼ ة
 ا�رصاص � اKواب و!ذلª الغطارف، بہا ٔاع� ةEا�خار اbراہم � اKواب

 �و ح� ة،§ا�خ � كذا العدا�كذلf � ªوني ٔان بÂو: قا�وا وا�ستوق،
 ٰ\�لفتو اOختار ¦و ہذا دٍ،يب ًداي fوني ٔان بعد وزÂ }باثÙ منہما ًحداوا باع
 )Í/۱۰۳ :ةيالہند \الفتاو( .ةياثيالغ � كذا
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Another angle to the issue of permissibility 

If we were to disregard the issue of monetary value and look at it from 
a different angle, we still do not see any reason for making it 
impermissible. When money is exchanged with differences in the 
amount – even if the currency is the same on both sides – there is no 
weight [of the currencies as in the case of gold and silver]. And for it to 
be classified as usury, it is necessary to have the weight with the 
genus. The reason for this is that money [cash notes] are included as 
items which are counted. And when counted items of the same genus 
are exchanged, it is permissible for there to be a difference in the 
number. This is on the condition that the items which are exchanged 
by both parties are present in the place of the transaction, and they 
are specified. 

 و¦و والقدر باÙKس ريÂ إنما اhقد رBا ٔان إلا تبطل لا ةياÃمن إن: قلنا و¯ن
 ٔواما فظاہر ليا�ك ٔاما القدر، وجدي �م اÙKس وجد إن وہہنا ا�وزن ٔاو ليا�ك

وزنا لا ًعددا الفلوس عيب تعارفوا اhاس ٔفلان ا�وزن،
ً

 باع إذا: قلنا ولہذا، 
فلسا
ً

الاخر من ٔاثقل ٔواحدہما نہيبع 
ٓ

وزنا 
ً

_وزونا £ن و�و وز،Â ٔانہ 
ً

 لا �eن 
Âدرہما باع إذا كما وز

ً
الاخر من ٔاثقل بدرہم 

ٓ
وزنا 

ً
 ٔان علمنا جاز Oا وہہنا 

 .ا�رBا \رÂ فلا اÙKس إلا وجدي فلم الفلوس � الاعتبار ساقط ا�وزن

 :ال�ہا� طياOح(/۲۷۰( 

æو: ئعاا�د وÂاتيالعدد عيب وز BتقارOطعومات §غ من ةاOسہا اÙ® 
 الفلس عيكب دٍيب ًداي fوني ٔان بعد وسفي ٔواÔ ةفيحن ٔاÔ عند ًمتفاضلا

باع }بالفلس
ٔ

 )ديسع ،É/۱۸۵: ا�صنائع بدائع( .انہماي

õو قولہ: ريالقد فتح وÂإن... }ضتيبا� ةضيا� عيب وز ªہ ذلï وطD_ 
 عن 8مد: ہيف صورتہا ،§ا�صغ اKامع _سائل من ہي ٔاو دٍيب ًداي بfونہ

 }بفلس وفلس }®وزت ةوجوز }ضتيب{ ةضيب عيب C ةفيحن ٔاÔ عن عقوبي
نايد ٔاحدہما ولا �ہما س�ول نہيبع £ن إذا جاز دٍيبً داي }بتمرت ةوتمر

ً
 فتح( .

 )الفكر دار ،۲۰/
: ريالقد
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æتقارب \العدد عيب: ةيالعنا وOسہ اÙ® ني_وجود £نا إن جائز ًمتفاضلا 
لان وزÂ لا ةئ��س ٔاحدہما £ن و¯ن ار،ياOع لانعدام

ٔ
 رمà بانفرادہ اÙKس 

 )الفكر دار ،۲۰/
 :ريالقد فتح ہا_ش � ةيالعنا ¢ح( .ءالÙسا

 :ا�شاò \فتاو

اzاج عن �لاحnاز الÙساء ذكر ٔان اعلم ثم
ٔ

لان ل،ي
ٔ

 لا اOجلس � القبض 
الاثمان عيب و¦و ا��ف � إلا شnط�

ٔ
 شnط� فإنما عداہ ما ٔاما ببعض بعضہا 

 )ديسع ا�رBا، باب ،É/۱۷۲ :ا�شاò \فتاو( .اzقابض دون ي}اzع ہيف

Some objections and answers to the above 

1. Some muftCs say that it is not correct to compare currency notes 
with coins because even when the value of a coin becomes non-
existent [as a currency], it is still of high monetary value. On the hand, 
a currency note becomes valueless when the currency is cancelled. 

The answer to this is that paper money in itself is also something to 
which a tangible value could be attached. Without its monetary value, 
it can still be used for different purposes, e.g. burning it, 
beautification, making a necklace, reusing it by recycling it. In fact, 
sometimes an old note becomes more valuable because people store it 
as an investment or the government takes it back at a higher price. 

Refer to Jad�d Fiqh� Mab�hith, vol. 2, p. 81 for further details. 

The second answer to this is that when it comes to monetary value, a 
difference of this nature is not harmful. This is because the definition 
which the jurists give for ful�s (money) includes paper money; it is not 
specific to minted coins. 

Shaykh Ahmad ZarqA writes in Sharh al-Qaw�‛id al-Fiqh�yyah: 

الان بلادنا C ا�رائج اhقدي ا�ورق ٔان ظہري وا�ي
ٓ

 ا�لاد � ا�رائج ہ§ونظ 
الاخر

ٔ
الاحeم من ہايف ليق وما ،ةاhافق الفلوس من معت� ¦و ،\

ٔ
 ،ةا�سابق 

لا ہيف قالي
ٔ

 ا�¦ب نياhقد §غ من ًمتخذا £ن ما ہي ةاhافق الفلوس ن
 الفلوس صي>ص دåي ومن ل،يالقب ہذا من اOذكور وا�ورق... ،ةوالفض
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 ٔا	د خي�لش ،ةيالفقہ القواعد ¢ح( .انيا� ہيفعل اOعادن من باOتخذ ةاhافق
 )۱۷۴ ص ا�زرقا،

In fact, as per a statement of ImAm MAlik rahimahullAh, ful�s is also 
made of leather. 

 تباع ٔان �كرہتہا }وع ةسك لہا تfون ح� اKلود نہم�ب ٔاجازوا اhاس ٔان �و
اzاخ ،Í/۹۰ :\ا�ك� ةاOدون( .ةنظر وا�ورق با�¦ب

ٔ
§ C دار الفلوس، ف 

 )الفكر

æصباح وOن اOصباح( .بہ تعا_لي ا�ي الفلس: §اOن اOا§: o/۴۸۱، وت§ب( 

Further reading: Jad�d Fiqh� Mab�hith, vol. 2, p. 133. 

Although a currency note is a piece of paper, it falls under the 
category of ful�s. It can be exchanged with variations in the amount. 
This is clearly stated in Fath al-Qad�r: 

بال ة£غذ باع �و
ٔ

 دار ،ةا�كفال كتاب ،۲۱۲/
: ريالقد فتح( .fرہي ولا وزÂ ف
 )ديسع ،É/۳۲۶: اOحتار رد � و!ذا. الفكر

Therefore, those who say that a currency note is valueless when its 
monetary value is removed are incorrect. 

2. Some scholars prohibit it on the basis of the following statement of 
the author of al-Hid�yah: 

لانہا ةوالغطارف العدا9 � ذلª ®واز فتواي �م نا�و_شا
ٔ

الا_وال ٔاعز 
ٔ

 C 
 )Í/۱۰۹ :ةيالہدا( .ا�رBا باب نفتحي ہيف اzفاضل حئاب فلو ارنايد

The actual reason for the prohibition of ‛ad�l� and ghat�rifah was that 
silver used to be present in it in those days. Since silver is a thaman-e-
khalqC and that too, because the silver was on the surface, people used 
to treat it as silver. Mixing it with other valuable metals did not cause 
major differences in its value when compared to the value of silver. 

 فإن و�شاہد، \تر فإنہا ،ةقيحق �لحال ةقائم فہي ٔاقل £ن و¯ن ةالفض ٔان
ضايب و>رج ةالفض >لص بتئاذ وم� ةالفض �ون ا�لون

ً
 فeنت... ةًخا�ص 
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واOال ا$ال باعتبار ةقائم ةالفض
ٔ

 جEلnو ا�صفر � علÂ ةالفض ٔفلان... 
باطنا وا�صفر ًظاہرا ةالفض جعلوا ولہذا دراہم، موہس ولہذا ةبالفض ا�صفر

ً
 


 :ال�ہا� طياOح(.ا�صفر من ٔاقل £ن و¯ن ةمعت� ةالفض فeنت/۲۷۶( 

This is why the jurists included it in bay‛ as-sarf, and said that it is 
necessary for mutual possession to take place when it is exchanged. 

 من ةالفض �وجود... الافnاق قبل القبض شnط� ح� ف ہذا مع و�كنہ
 )الفكر دار ا��ف، كتاب ،۱۵۲/
 :ريالقد فتح( .}اKان{

Hadrat MaulAnA RashCd Ahmad GangohC rahimahullAh also gives 
preference to the view of ImAm AbL HanCfah and ImAm AbL YLsuf 
rahimahumallAh. He says that it is permissible to exchange money 
with differences in the amount. 

Fat�w� Rash�d�yyah: 

We conclude that ful�s is a countable item. If it is exchanged for the 
like of it, it is permissible because the genus is the same. Since there is 
no weighing and measuring, differences in the amount are permissible 
but a deferred payment is harAm. This is the verdict of ImAm AbL 
HanCfah and ImAm AbL YLsuf rahimahumallAh and it is the stronger 
view.1 

MuftC NizAm ad-DCn A‛zamC rahimahullAh and MuftC FarCd SAhib also 
state that it is permissible.2 

Summary of above: 

It is very rare to sell notes on the spot with differences in the amount. 
Occasionally, people exchange old notes for new ones on the occasion 
of ‛Cd. Exchanging of notes is not practised in normal situations. As for 
the rupees or rands which are accumulated as interest from a bank, 
and then increase in number after a passage of time – this is usury and 
it is absolutely harAm. This is known as Qur’Anic usury: 

ِو¯ن ت{تم فلfم رءوس أ_وال َ ْ ُ ْ َُ ُ ُْ ُُ َْ َْ َ ْ
fْمِ  لا.ُ

َ
َ@ظلمون ولا  َ َ ْ ُ ِ ْ َ @ظلمونَ ْ ُ َ ْ ُ. 

                                                             
1 Fat�w� Rash�d�yyah, p. 537, Maktabah RahmAnCyyah. 

2 Muntakhab�t Niz�m al-Fat�w�, vol. 2, p. 374; Fat�w� Far�d�yyah, vol. 2, p. 677. 
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If you repent, then for you is your capital wealth. 
Neither should you wrong anyone nor should 
anyone wrong you.1 

In short, increasing a loan amount because of an increase in the period 
of the loan is totally unlawful. 

Some scholars such as MuftC KifAyatullAh SAhib rahimahullAh, MaulAnA 
‛Abd al-Hayy rahimahullAh, MuftC TaqC SAhib and others are of the 
view that it is not permissible to sell currency notes when there are 
differences in the amount. 

This view is based on caution. In the light of the above proofs, there 
ought to be room for permitting the sale of currency notes with 
differences in the amount. 

The decision of the Islamic Fiqh Academy on the issue of exchanging 
currency notes: 

Presently, transactions with currency notes have completely replaced 
the natural currencies – gold and silver. Mutual loans and credits are 
conducted through notes. This is why currency notes are similar to 
thaman-e-haqCqC (genuine monetary value) as regards the rules which 
apply to them. Therefore, exchanging the currency of one country 
with the currency of the same country with differences in the amount 
is impermissible; neither in a cash transaction nor in a credit 
transaction. 

AllAh ta‛AlA knows best. 

A bill of exchange 

Question 

Zayd bought goods to the value of R100 000 from ‛Umar. It was agreed 
that Zayd will pay the amount after two months. He gave ‛Umar a post-
dated cheque which he will be able to cash only after two months. 
However, ‛Umar needs the money immediately, so he goes to Bakr or 
to a bank and sells the cheque or bill for R98 000. Bakr or the bank will 
receive the R100 000 after two months [as per the date on the cheque]. 
Is this transaction permissible? 

Answer 

This is an interest transaction because Bakr or the bank paid R98 000 
and will collect R100 000 after two months. Yes, if there is an urgent 

                                                             
1 SLrah al-Baqarah, 2: 279. 
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need, ‛Umar could sell goods to Bakr or the bank for R98 000 and 
collect R98 000 from it. The same buyer [Bakr or the bank] must take 
possession of the goods and then re-sell them to ‛Umar for R100 00 on 
a two-month credit basis. This is one leeway which could be resorted 
to at the time of need. 

Further reading: Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 147; Isl�m Aur 
Jad�d Ma‛�shat Wa Tij�rat, p. 123; Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 7, p. 
251; Gharar K� S�ratei, pp. 334-337. 

AllAh ta‛AlA knows best. 

Exchanging one currency for a different currency 

Question 

There are two ways of sending money to another country: 

1. A bank or person in South Africa is given one thousand dollars 
or eight hundred rands. After two or three days, a specified 
amount of rupees is collected in Karachi or Delhi. The wrong 
which seems to be committed here is that when a currency is 
exchanged for a currency, the two parties must take 
possession of it in the same assembly; and this is not found 
here. 

2. Fifty thousand rupees are sent from Karachi to Lahore through 
a bank or someone else. Those very same rupees do not reach 
Lahore. Rather, that same amount is given to the recipient 
through the bank. Some scholars say that this is saftajah (bill of 
exchange) which is prohibited in the books of jurisprudence. It 
is also known as a bill of exchange. 

What is the SharC‛ah ruling with regard to these two forms of 
exchange? 

Answer 

1. In the first case, rupees are received in return for dollars, and the 
currencies of two countries are classified as different species. This 
transaction will therefore be permissible with differences in the 
amounts. Furthermore, because this is a thaman ‛urfC and not a 
thaman haqCqC, it is not necessary for both parties to take possession of 
it in the same assembly. Yes, it is necessary for one party to take 
possession of it so that one abstains from bay‛ al-kAlC bi al-kAlC. A 
detailed fatwA on thaman ‛urfC not being under the ruling of thaman 
haqCqC was issued previously. 
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2. The second scenario appears to be saftajah. The root of this word 
means “to make a hole and store”. In olden days, people used to make 
a whole in a walking stick [for example] and conceal their dirhams and 
dCnArs in it to protect them against thieves. They would then convey 
the coins in this way. This is why this is referred to as saftajah. The 
essence of saftajah is that a person gives one thousand dirhams as a 
loan to another person, and lays down the condition that he will 
collect this amount from him or from his representative in a certain 
city. The jurists says that this is prohibited because it falls under the 
ruling of: 

  .d قرض جر نفعا فهو رBا

A loan which attracts a benefit is usury. 

Because of this loan, the lender acquired safety for the movement of 
his money. This is why it is prohibited. However, there are two 
conditions. One is that it must be a loan. If a person gives the money as 
a trust (amAnat) then there is no objection. If the entrusted item is 
destroyed, the person to whom the item belongs has been destroyed. 
The second condition is that the lender lays down the prerequisite 
that he is giving the loan on condition that the borrower must pay it to 
him in a certain city. If he lends the money without such a condition, 
and the borrower wrote to someone in the other city to pay the person 
there, then it will not be disapproved. 

الاول: ئان�ش اKواز عدم ٔاو ةا�كراہ فDط
ٔ

قرضا بñہ C اOال دفعي ٔان 
ً

 Oن 
 C ہيعل شnط� ٔان: واÃا¼ .فسدي و�م fرہي �م ةٔامان دفعہ فلو لہ، fتبي

الاخر ةا�ñ إ9 بہ لہ fتبي ٔان القرض عقد
ٔ

 عن fرہ،ي �م شnط� �م فلو \
اخذي £ن رÒ االله عنه §ا�زB بنالله ا عبد ٔان رBاح ٔاÔ بن عطاء

ٔ
 قوم من 

 بالعراق رÒ االله عنه §ا�زB بن _صعب إ9 بہا fتبي ثم دراہم، ةبمك
اخذونہايف

ٔ
باسا، بہ ري فلم ذلª، عن رÒ االله عنه عباس ابن فسئل منہ، 

ً ٔ
 

باس لا: قال دراہمہم، من ٔافضل اخذوا إن: لہ ليفق
ٔ

 دراہمہم، بوزن اخذوا إن 
 .رÒ االله عنه � عن ذلC ª وروي

 إذا ٔاعلمالله وا ٔارادا فإنما رÒ االله عنه عباس ابن وعن عنہ، ذلª صح فإن
 .)وت§ب ،ةاOعرف دار ،É/۳۵۲( :ہIي�لب \ا�ك� ا�س2. ¢ط §بغ ذلª £ن
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 ص ،ةا�سفتج حfم الاول، القسم اOعا_لات، فقہ، وادzہ ا$ن� الفقہ(
۱۳۴( 

 :ريالقد فتح

_Dوطا fني �م و�و فاسد ا�Dط بہذا والقرض
ً

 � ما ا�Dط ةوصور جاز 
مالا ًرجلا ٔاقرض رجل ا�واقعات

ً
 � لا فإنہ كذا بñ إ9 بہ لہ fتبي ٔان 

Â،ريالقد فتح( .جاز و!تب ¢ط §بغ ٔاقرضہ و¯ن وز :
 ،ةا$وال كتاب ،۲۵۱/
 )الفكر دار

If the person give the dirhams as a loan to the bank or to any person, 
pays for the courier of the money, and then makes a condition in the 
transaction that he will collect the money in a certain city; then this 
will be permissible. This is because the benefit of acquiring a safe 
transport (here the objective is not safety but the conveyance of the 
money) is not because of the loan. Rather, a remuneration has been 
given for it, and the bank has been made the representative for the 
remuneration. Generally, a fee is paid for a money order or to a bank 
for conveying the money. There is no objection to such a transaction. 
MaulAnA Fath Muhammad LucknowC rahimahullAh writes in the 
marginalia of Sharh al-Wiq�yah that it is permissible. Details in this 
regard are to be found in Takmilah ‛Umdah ar-Ri‛�yah, vol. 2, p. 119. 

AllAh ta‛AlA knows best. 

When a measured item becomes a weighted one 

Question 

It is common practice in villages for a woman to borrow three kilos of 
flour. She then returns the same amount after a few days. The books of 
jurisprudence state that wheat and flour are from among the 
measured items, and it is not permissible to change a measured item 
into a weighed item because even when there is equality in weight, 
their could be differences in measurement. What is the ruling of the 
SharC‛ah? 

Answer 

This is a loan agreement, and it is essential to return the same amount 
in a loan agreement. Since three kilos is an equal of three kilos, this 
agreement is permissible. It is also permissible to sell three kilos of 
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flour in return for three kilos flour in a non-deferred transaction. 
Since flour has become a weighted item – and ImAm AbL YLsuf 
rahimahullAh is of the view that when a measured item becomes a 
weighted one in a society, then it is permissible to sell it for the same 
weight – the fatwA is issued on his view. 

خلافا: ا�زرقا ٔا	د ٰ_صط� وقال
ً

 Ôلا
ٔ

 اOتعارف اسياOق عت�ي ا�ي وسفي 
مطلقا ہمايف

ً
 C d و �سبہ، زمنEتبعا العرف §بتغ ال�ساوي اسيمق �بدل

ً
 لہ 

قائما £ن ا�ي بالعرف اhص عللي ثيح
ً

 اتباع fوني فلا ورودہ، وقت 
لفاôا وسفي ٔاÔ عند العرف

ً
 اÃبات ٔوان �لنص، اOوافق ¦و راہي بل �لنص، 

� عت�ي فہو �لنص، اOخالف ¦و اhص � ورد ا�ي ميالقد اسياOق 
نصا ہذااhص

ً
ا،يعرف 

ً
 jق ہيف ذكر ٔانہ بمعOص، نہيع ا�ي اسياhلانہ ا

ٔ
 £ن 

اسايمق اOتعارف £ن و�و اhص، ورودہ }ح اOتعارف ¦و
ً

 اhص �ورد ٓاخر 
الاخر، ªبذل

ٓ
لان 

ٔ
الاعراف، ت�بع اتيا�كم سي�مقا 

ٔ
 �D" ةوzنظررسال 

الاحeم من بj مايف العرف
ٔ

 � ہذہ ٔاوضحت وقد .ني¹بد لابن "العرف 
اOسال
ٔ

 ص ،ةيالفقہ القواعد ¢ح ةيحاش( .العام ىالفقہ اOدخل كتاC A ة
 )ة8كم ةالعاد: ةالقاعد �ت ،۲۲۱

AllAh ta‛AlA knows best. 

A forward exchange contract 

Question 

Is a forward exchange contract permissible? This is how it works: 

It entails the exchange of currencies of different countries whereby, 
for example, dollars will be paid on a specified date in the future. This 
is known as a forward exchange rate. The specified date in the future 
is generally set at three months. The deferred value of the currency 
differs from the present cash value. In other words, it is paid with an 
additional amount. 

For example, a South African company purchases goods from an 
American company for $100 000. Both parties agree that the goods will 
be handed over after three months and the price [$100 000] will also be 
paid at that time. During this three-month period, there is a strong 
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possibility of the value of the dollar increasing, due to which the South 
African company could suffer losses because it could be required to 
pay more rands for the same amount of dollars. To protect itself 
against this possible loss, the South African company enters into a 
forward exchange contract with a bank. The company buys the dollars 
at the current rate. It will pay the rands immediately but receive the 
dollars after three months – the time when it has to pay the dollars to 
the American company. What is the SharC‛ah ruling in this regard? 

Answer 

If a currency is sold for a different currency for the future, it could 
have the following three scenarios: 

1. If dollars are bought in exchange for rands for the future, and all the 
rands were paid so that one will receive the dollars on a specified date 
at the end of three months, then this transaction could be included in 
salam. If the prerequisites for salam are fulfilled, the transaction is 
correct and permissible as a salam agreement. 

The conditions for salam are to be found in this acronym: 

  "ا_رأة _صت جنا"أو " _ص جنا _رأة"
1. The m�m represents the miqd�r (amount) of the salam item. 

2. The s�d represents the sifat. The attribute of the item has to be 
known. 

3. The j�m represents the jins. The genus of the item has to be 
known. 

4. The n�n represents the nau‛. The type or category of the item 
has to be known. 

5. The alif represents the ajal. The time-period has to be known. 

6. The m�m r� represent miqd�r ra’s al-m�l – the capital amount. 

7. The t� represents tasm�yyatul mak�n – the place has to be 
specified. 

I am of the view that currencies fall under the classification of ful�s-e-
n�fiqah, i.e. a currency which is in vogue. A currency is not a thaman 
haqCqC because only gold and silver are classified as thaman haqCqC. 

In a salam transaction, it is essential to take possession of the capital 
amount. For the sake of possession (qabdah), takhliyah and qabdah 
hukmC will suffice. Also, if the amount is transferred into an account, it 
will suffice. 
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If the two parties do not engage in a salam transaction, they have the 
leeway of giving one currency at present and the other currency later 
on. 

 :ةيالہند \الفتاو

 حيا�صح و¦و عينابا� � كذا ةيا�روا ظاہر C ًعددا الفلوس � ا�سلم وزÂو
 )ا�سلم وزÂ ما انيب � فصل ،Í/۱۸۳ :ةيالہند \الفتاو( .ةياhہا � ہكذا

 :ريالقد فتح

 � 8مد ذكرہ ہكذا ًعددا الفلوس � ا�سلم وزÂ ٔ\ا ًعددا الفلوس � !ذاو
 :ريالقد فتح( .عنہ ةيا�روا ظاہر ہذا فeن خلاف ذكر §غ من §ا�صغ اKامع


 )الفكر دار ،۷۵/

2. The second scenario is when the rabb as-salam does not pay 
anything. This is not permissible because it entails bay‛ ad-dayn bi ad-
dayn. Furthermore, it is necessary to hand over the capital amount in 
a salam transaction. 

 ٔاما ہيف فارقہي ٔان قبل اOال ٔراس قبضي ح� ا�سلم صحي ولا: ةيالہدا � قال
 ہيعلالله ا صv اüh ىنہ وقد نيبد نيد عن افnاق ٔفلانہ اhقود من £ن إذا

 )Í/۹۶ :ةيالہدا( .ٔبا�9e ٔا�9e عن وسلم

3. The third scenario is that a part of the capital amount is given, and 
not the entire amount. The transaction will be permissible in respect 
to the amount which was paid, while it will remain impermissible with 
respect to the unpaid amount. However, if a promise is made in 
scenario numbers two and three, and an agreement is not made, then 
there could be leeway for its permissibility. When the promise is in the 
form of a condition, it will be obligatory to fulfil it. For example, “If I 
give you the dollars on such and such date, you will have to sell me 
pounds at such and such price.” 

 فلان من ا�Øء ہذا بع قولي ٔان مثل ةلازم تfون قياzعل ةصور C دياOواع
فانا اÃمن عطªي �م فإن بfذا

ٔ
 ¢ح ،Û/۲۲۸ ،ٔ�لاتاÞ ،ةاOجل ¢ح( .ہئاعط 

 )۲۶۳ ،ةيالفقہ القواعد
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MullA ‛AlC QArC rahimahullAh writes: 

 نيد ةالعد: وسلم ہيعلالله ا صvالله ا رسول قال ،ةلازم تfون قد دياOواع
لازما عادياO ہذا جعليف

ً
 فصل ليقب ،Í/۲۵۳ :ةياhقا ¢ح( .ہإ� اhاس ة$اج 

 )وت§ب ،ةالاقال

Furthermore, this is one form of hund� (bill of exchange) in which 
there is room for deferment because it is a customary currency and 
not a genuine currency [gold or silver] in which there is no room for 
deferment. 

AllAh ta‛AlA knows best. 

Exchanging currencies of different countries 

Question 

A person gave R500 to another and said: “After three months, you 
must give me such and such amount of dollars in exchange for the 
rands.” Is this permissible? 

Answer 

A currency is not a genuine thaman, but a customary one. 
Furthermore, countries have different names for their currencies. 
Therefore, it is not necessary for mutual taking of possession on the 
spot; it could be deferred. 

The following is stated in Fiqh� Maq�l�t: 

Businessmen and people in general are in the habit of giving the 
currency of one country to a certain person and saying to him: “You 
must pay me such and such currency after such and such time at such 
and such place.” ImAm AbL HanCfah rahimahullAh is of the view that 
this is permissible because when a thaman is sold, it is not a 
precondition for the thaman to be in the possession of the one selling 
it. Thus, if the currencies are different, it will be permissible to sell 
them on credit. 

فلوسا ا�رجل \اشn و¯ذا
ً

 ا�ائع عند الفلوس تfن و�م اÃمن ونقد بدراہم 
لان جائز عيفا�

ٔ
 اÃمن � العقد حfم ٔان نا�ب وقد £hقود، ةا�راj الفلوس 

 لا كما العقد ة�صح بائعہا _لC ª امہايق شnط� ولا معا ووجودہا وجوBہا
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 باب ،Û´/۲۴ :ا��خÚ �لامام اO{سوط( .§واbنان اbراہم � ذلª شnط�
 )ٓالقران ةادار بالفلوس، عيا�

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

The currencies of different countries are classified as items of different 
categories. Their names, etc. are different. Since they are of different 
categories, it is permissible to sell the currency of one country for the 
currency of another country with differences in the amounts. It is also 
permissible to engage in such a business. However, it is essential for 
one of the two parties to take possession of either of the two 
currencies in the assembly of the transaction. If even one party does 
not take possession of it in the assembly, and each party promises to 
pay the other later on, this will not be permissible because it would 
entail separating while each one having a debt against the other. And 
this is impermissible as per the teachings of the HadCth. 

 واOعj اÙKس ا�وصفان عدم و¯ذا: نا¼ياOرغ نياb برہان ةالعلام قال
والاصل ةاOحرم ةالعل لعدم والÙساء اzفاضل حل ہإ� اOضموم

ٔ
 ةالإباح ہيف 

الاخر وعدم ٔاحدہما وجد و¯ذا ةالعل �وجود والÙساء اzفاضل حرم وجد و¯ذا
ٓ

 
 Û.)الفكر دار ا�رBا، باب ،Í/۷۹: ةيالہدا(. ءالÙسا وحرم اzفاضل حل

AllAh ta‛AlA knows best. 

Buying gold/silver with currency notes 

Question 

A person bought jewellery to the value of R50 000 from a jeweller. The 
buyer had R40 000 at the time. He paid the R40 000, took the jewellery 
and promised to pay the balance after one week. Is this transaction 
valid? After all, we know that in a bay‛ as-sarf, it is necessary for it to 
be a cash transaction. 

Answer 

Currency notes are not classified as thaman haqCqC but thaman ‛urfC. So 
the injunctions of bay‛ as-sarf will not apply in their trading. 
Therefore, it will be permissible to buy on credit. Yes, it is necessary to 
take possession of one of the two exchanges [the money or the 

                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 139. 
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jewellery] in the assembly so that it does not become bay‛ ad-dayn bi 
ad-dayn. 

 :اOختار اbر

جÙسا اOصوغ ومنہ ةي�لثمن خلق ما ٔ\ا باÃمن اÃمن عيب ا��ف عقد
ً
 ®Ùس 

 )ديسع ،É/۲۵۷ :اOختار اbر( .ةبفض كذ¦ب جÙس §بغ ٔاو

 :ا�صنائع بدائع

الاثمان عي� اسم ا�Dع متعارف C فا��ف
ٔ

 عيب و¦و ببعض بعضہا ةOطلقا 
 )ديسع ،É/۲۱۵: ا�صنائع بدائع( .ةبالفض ةوالفض با�¦ب ا�¦ب

õحتار رد وOسئل: ا �فاجاب ةئ��س بالفلوس ا�¦ب عيب عن ا$انو
ٔ

بانہ 
ٔ

 Âوز 
 )ديسع ا�رBا، باب ،É/۱۸۰ :ا�شاò \فتاو( .}ا�دل ٔاحد قبض إذا

æسوط و}Oلإمام ا� äإذا: ا��خ nفلوسا ا�رجل \اش
ً

 اÃمن ونقد بدراہم 
لان جائز عيفا� ا�ائع عند الفلوس تfن و�م

ٔ
... £hقود ثمن ةا�راj الفلوس 

Bراہم الفلوس عيوbسوط( .ب�ف س�ل با}Oا: Û´/۲۴( 

 )Í/۲۲۴ :ةيالہند \والفتاو. ۲۶۸/
 :ال�ہا� طياOح: (انظر ةو�لاسéاد

Fat�w� ‛Uthm�n�: 

_صو� ٔاوً ت�ا £ن سواء ا�¦ب ٔاما
ً
الائم ٔاÁع فقد 

ٔ
الارBع ة

ٔ
 عا_لي لا ٔانہ � ة

الا_ور، عيC Á اhقود ٔاحeم عملي و¯نما ا�ضائع، ةمعا_ل
ٔ

الاوراق" لfن 
ٔ

 
 علماء من ًا§كث و¯ن ن،EاOعا العلماء }ب خلاف ہيف وقع قد "ةياhقد
 C ُلفتہمخا ولfن ،ء�سوا سواء ا�¦ب حfم C جعلوہا ةيالعرB ا�لاد

þم "رسالeالاوراق ٔاح
ٔ

 C ا�¦ب مقام ةقائم ست�ل ٔانہا وذكرت "ةياhقد 
Áالا_ور، عي

ٔ
 \ش�n ٔان عندي وزÂ و�لª ا��ف، ٔاحeم ہايف ¾ري فلا 

ضائا وزÂو باhقود، ةالفض ٔاو ا�¦ب
ً

بالاوراق ةئ��س ا�¦ب \ش�n ٔان 
ٔ
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 £ن إذا اOجلس � }�دلا ٔاحد تقابض fوني ٔان بÂ ولfن ةياhقد
ذہبا
ً

خا�صا، 
ً

الاجل عرفي ٔوان 
ٔ

 علماء معظم اOوقف ہذا قبل وقد العقد عند 
الاوراق ٔاحeم "رسالC þ ليواzفص باكستان، من §و!ث الہند

ٔ
 ".ةياhقد 

 )وعيا� كتاب ،Í/۱۵۹ :عثما� ٰ\فتاو(

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

Take the following example of selling gold/silver on credit: A person 
bought gold jewellery and paid part of the money now and promised 
to pay the balance later on; or bought the entire amount of jewellery 
on credit. The SharC‛ah ruling in this regard is that since the sale and 
purchase of gold/silver through currency notes does not fall under the 
injunctions of bay‛ as-sarf, it is permissible to buy and sell on credit 
provided possession is taken of either of the one in the assembly of the 
transaction. This is so that it does not fall under the ruling of bay‛ al-
kAlC bi al-kAlC. 

æعن ا$سن \ورو: قال: ةيالہند و Ôإذا ةفيحن ٔا nفلوسا \اش
ً

 بدراہم 
الاخر عند ولا فلوس ہذا عند س�ول

ٓ
 جاز وتفرقا دفع ٔاحدہما ٔان ثم دراہم 

 :ةيندالہ \الفتاو( .طياOح � كذا زÂ �م تفرقا ح� منہا واحد نقدي �م و¯ن
Í/۲۲۴، الث الفصلÃ١۔)الفلوس عيب � ا 

Ahsan al-Fat�w�: 

Currency notes are not like gold and silver coins. Neither are they 
receipts for gold and silver. This is why it is permissible to buy gold 
and silver with them under all conditions – with differences in 
amounts and also on credit. 

Some ‛ulamA’ are of the view that it is impermissible. As a 
precautionary measure, a person could take a loan from the jeweller 
and then engage in a cash transaction. 

AllAh ta‛AlA knows best. 

                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 128. 
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The Sharī’ah ruling with regard to Forex 

Question 

How does Forex work and what is the SharC‛ah ruling with regard to it? 

Answer 

The essence of Forex can be understood as follows: Zayd opens a bank 
account with $1 000. The company adds $99 000 into his account as a 
loan. He can now trade with $100 000. After that, he can purchase a 
plot for $100 000 from a bank via the company. In other words, a 
guarantee of $100 000 came to him. After some days, the value of the 
dollar increases so he phones the bank to sell the $100 000 in exchange 
for pounds via the company. The company sells the dollars in return 
for pounds. The company provides the following services: 

1. Telephonic contact. 

2. The market where the person can conduct his business. 

3. Internet system. 

4. Providing $99 000 as a guarantee. 

A few other services are also provided. 

When the sale and purchase of the currency takes place, the company 
takes a specified amount as a commission. If, after buying the 
currency, there is a delay in selling it, the company charges a certain 
amount daily. 

We are of the view that this business seems to be permissible. 
Nonetheless, there are certain objections to it. 

1. The person does not take possession of the currency whereas it is 
essential to take possession of it during a sale and purchase. In other 
words, at the time of the purchase and sale, neither the person nor his 
representative has the amount with him. Rather, it is written into his 
account. 

The answer is that since Zayd can do business with the amount which 
has come into his account, it is synonymous to taking legal possession 
of it, even though physical possession has not been realized. 

Ma‛�y�r Shar‛�yyah has been compiled by twenty-seven expert muftCs. 
The following is stated therein: 
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حكما ٔاو ةقيحق �صولہ القبض تحققي
ً
الاش قبض ةيفيك و>تلف 

ٔ
 �سب اءي

الاعراف واختلاف حالہا
ٔ

قبضا fوني وBما 
ً
 ليالعم حساب C ٔاودع إذا لہا، 

 ص ہ،يع ¢ي§معا(... قال ما ٓاخر إ9 ةي_�ف ة�وال ٔاو ةمبا¢ اOال من مبلغ
۱۲۲( 

We learn from the above that when an amount is transferred into a 
person’s account in such a way that he can trade with it, then it is 
classified as a legal possession. 

� nتبي وذلª ا�zف من اzمfن ہي إنما بالعقد ةاOطلوB ةالفائد إن 

 :ريالقد فتح ہا_ش � :ةيالعنا ¢ح( .القبض إ9 تاجà فلا ي}اzع/۱۸، 
 )الفكر دار

‛Asr-e-H�dir Ke Peich�dah Mas�’il: 

Once an entry is made in a bank’s register in favour of a person, it will 
be considered to be a valid “possession” if he wants to change one 
currency for another. This is irrespective of whether it is required in 
the currency which the person is giving to the bank, or in the currency 
which the bank has.1 

2. The amount taken from the company is a debt which is shouldered 
by Zayd. Only this amount is written in Zayd’s account. The pounds 
which he bought are also recorded in it. In other words, it is a debt. 
This will be impermissible on the basis of bay‛ ad-dayn bi ad-dayn. 

We already concluded that once the amount is reflected in his account, 
it is synonymous to a legal possession. So he can use it for buying and 
selling. In other words, he has full power to exercise his will over it. 
How, then, can it be a bay‛ ad-dayn bi ad-dayn? In fact, the dollars 
were recorded in this account from before and he had legal possession 
over them. When the pounds were included in his account, they too 
came under his possession. Therefore, bay‛ ad-dayn bi ad-dayn did not 
take place. There is no reason for saying that it is impermissible. 

3. The commission which the company collects appears to be for the 
loan which the company gave to Zayd. This is an usurious transaction, 
and therefore impermissible. 

                                                             
1 QAdC MujAhidul IslAm QAsimC, ‛Asr-e-H�dir Ke Peich�dah Mas�’il, p. 232. 
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This is a payment for the brokerage which is collected from both 
parties. And it is permissible to collect a commission from both 
parties. Since the company provides various services, it ought to be 
permitted to charge service fees. The books of jurisprudence state that 
it is permissible to charge a percentage commission from both parties. 

Ahsan al-Fat�w�: 

Question: Is it permissible to collect payment for brokerage from both 
parties? 

Answer: It is permissible provided the amount is clearly stated. 

 وما وا�صeک وا$ماò \واOناد ا�سمسار ةإجار: ةEالìاز من ةيا�شام � لقا
 ةالاجار باب ،ةالاجار كتاب :اOحتار رد( .¾وز العمل ولا ا�وقت ہيف قدري لا

 Û)ديسع ،è/۴۷ ،ةالفاسد

Further reading: Radd al-Muht�r, vol. 4, p. 560; Fat�w� Mahm�d�yyah, 
vol. 25, p. 286; Niz�m al-Fat�w�, vol. 1, p. 297; Mahm�d al-Fat�w�, vol. 3, 
p. 85. 

The commission which is collected neither falls under interest nor 
gambling. Rather, it is permissible as a payment for brokerage. 

4. The company lays down the condition that Zayd must use the loan 
in a market. This is permissible just as it is permissible to take a 
mortgage or guarantor for the protection of a loan. In a loan 
agreement, hawAlah and kafAlah are laid down for the guarantee of the 
loan. 

5. The company is a representative for the buyer and seller. It seems 
that one person is a simultaneous representative for the buyer and 
seller. 

The answer to this is that one person can be a representative for a 
buyer and seller if he has been permitted by the one who appointed 
him. 

لان hفسہ ا�Dاء ملªي لا عيبا� ليا�و!
ٔ

بائعا fوني لا ا�واحد 
ً

 nو_شEا
ً
 

 ٔواولادہ نفسہ من عہي{ي ٔان اOوç ٔا_رہ و¯ن منہ، ہEش�n ثم ہ§غ من عہي{يف
 ةا�وùل باب ،ا�شاò \فتاو( .جاز منہم فباع شہادتہ بلتق لا !ن ٔاو ا�صغار

                                                             
1 Ahsan al-Fat�w�, vol. 7, p. 272. 
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 ليا�و! � فصل ،۱۶۷/
: ا�رائق ا�حر � و!ذا. ديسع ،É/۵۲۳ وا�Dاء، عيبا�
 )كوئتہ ع،يبا�

6. If Zayd delays in selling the currency, he will be charged a certain 
amount daily. This is interest. It is imperative to abstain from this. If 
this condition is removed, the transaction will be permissible. 

AllAh ta‛AlA knows best. 

Selling a silver ring which has a gem-stone set in it 

Question 

A person sold a silver ring which had a gem-stone set in it. He sold 
both in return for two hundred dirhams (silver) – some of which was 
paid in cash and some was deferred. Is this transaction permissible? 
Will the ruling change if it is possible or not possible to separate the 
gem-stone from the silver? 

Answer 

It will be necessary to pay in cash the amount of money which is equal 
to the amount of silver which is in the ring. If it was not paid, and the 
gem-stone could be separated without damaging the ring, then only 
the sale of the gem stone will be valid. If the gem-stone cannot be 
separated without damaging the ring, the transaction will be invalid 
with respect to both items [the ring and the gem-stone]. 

In other words, if a person sold a ring which had a gem-stone, for two 
hundred dirhams – some of them in cash and some on credit – if the 
silver of two hundred dirhams weighs more than the silver found in 
the ring, and the buyer paid the full amount or paid only the amount 
for the ring, and deferred the payment of the balance, the transaction 
in both cases will be permissible. 

If the buyer did not make any payment, and both separated – if it is 
easy to separate the gem-stone from the ring, the transaction with 
respect to the gem-stone is valid, and invalid with respect to the ring. 
If it is not possible to separate the gem-stone, the transaction will be 
invalid with respect to both. 
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 :ةيالہند \الفتاو

ٔ�و�و ہيف ذ¦ب ح� ٓاخر من ا�رجل باع و¯ذا  \اOشn وقبض §بدنان وجوہر ٔ
 � عيا� وزÂ فإنہ ا$� ذ¦ب من ٔا¥¤ ثمن ہي ا�لþ §اbنان £نت فإن... ا$�

� ٍماض فالعقد فnقاي ٔان قبل ïہ اÃمن نقد إن ذلª بعد ثم واKوہر ا�¦ب 
ئا�ش نقدي �م و¯ن ا$�، � ا�ي ا�¦ب ةحص نقد إن و!ذلª ةا�صح

ً
 ح� 

 £ن إن اKوہر ص� مايوف فسدي ا�¦ب من ا$� ص� مايف فالعقد تفرقا
 §غ من صہي>ل ٔامfن و¯ن فسدي بáر إلا صہي>ل مfني لا ثي� اKوہر

 ،Í/۲۲۲ :ةيالہند \الفتاو( .طياOح � ہكذا اKوہر � العقد فسدي لا �ر
 )ا��ف كتاب ، ةاOحلا وفيا�س عيب � ا�اÃ الفصل

 :اOختار اbر

فايس باع من
ً
 ثمن فہو نقد فما }�س نقد وقد ةبمائ فباعہ... �سون تہيحل 

 لعدم فيا�س � وصح فقط ةيا$ل � بطل قبض §غ من افnقا فإن ...ةالفض
 بáر إلا لص� �م و¯ن �ر بلا لص� إن اOجلس � ثمنہ قبض اشnاط

ًاصلا لبط  اbر( .نہر ا�سقف، من جذع عيكب �ر بلا فيا�س مي�سل zعذر ٔ
 )ديسع ،É/۲۶۲ :ا�شاò \فتاو مع اOختار

 :ةيالہدا

فايس باع �و
ً

 v8 من من ودفع �سون تہيوحل درہم ةبمائÃجاز }�س ا 
لانہ ةيا$ل � العقد بطل افnقا ح� تقابضاي �م فإن... عيا�

ٔ
 و!ذا ہايف ف 

 �ر §بغ فيا�س تخلصي £ن و¯ن بáر إلا تخلصي لا £ن إن فيا�س �
 )ا��ف كتاب ،Í/۱۰۶ :ةيالہدا( .ةيا$ل � وBطل فيا�س � عيا� جاز

 ةادار ا��ف، كتاب ،Û´/۱۸ :ا��خÚ �لامام اO{سوط: و�لمزEد أنظر
 )ہيديرش ا��ف، كتاب ،۳۳۲/, :ال�ہا� طيواOح .ٓالقران
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AllAh ta‛AlA knows best. 

Selling a currency at a rate which is different from the government-
stipulated one 

Question 

What is the ruling with regard to selling a currency at a rate which is 
different – whether more or less – than the rate stipulated by the 
government? 

Answer 

There is no objection whatsoever to its permissibility. This is because 
when one currency is sold for another, it is permissible to sell it at an 
increased or decreased price. However, this will entail breaking a law 
of the government. It is essential for a Muslim to maintain his self-
respect. If there is a danger to his respect, he must abstain from such 
an action. It is highly foolish to put one’s respect into danger for the 
sake of a few cowries. 

Fiqh� Maq�l�t: 

If a person exchanges a currency for another one at a price which is 
different from the government rate, it will not be classified as usury. 
This is because the currencies are of different denominations, and it is 
permissible to exchange them at an increased or decreased price. The 
SharC‛ah has not laid down any limit to this; it is dependent on the 
mutual agreement of the two parties. However, the rules of tas‛Cr 
(price fixing) will apply. Jurists who say that tas‛Cr is permissible in 
items specified by the government, then it will be permissible in 
currencies as well…Therefore, it is impermissible to break this law of 
the government (provided it is an Islamic government which adheres 
to Islamic principles; not like present-day governments). At the same 
time, we cannot say it is harAm by classifying it as usury. 

Further reading: Fat�w� Mahm�d�yyah, vol. 16, p. 148; Fat�w� 
Rah�m�yyah, vol. 9, p. 222; Kif�yatul Muft�, vol. 7, p. 356. 

AllAh ta‛AlA knows best. 

Trading in a foreign currency 

Question 

What is the ruling with regard to trading in a foreign currency? 
Assuming a Muslim does this as a business and invites other Muslims 
to invest in it, will we say that they have invested their money in a 
lawful place? 
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Answer 

Trading in a foreign currency is permissible. Differences in the price 
are also permissible. This is because currencies of different countries 
are classified as different species. In our times, a currency note is not a 
genuine currency, but a customary one. This business is therefore 
permissible. Based on this, it will be permissible to invest in a business 
of this nature. The money invested in it will be invested in a lawful 
place. 

Proofs were given in detail previously. 

AllAh ta‛AlA knows best. 

Selling R5-coins at higher or lower prices 

Question 

When our past president (Nelson Mandela) turned ninety, our Reserve 
Bank issued R5-coins containing his image. A limited number of these 
coins was minted. If a person were to obtain them from South African 
banks, they would cost him R5; but he could sell them for R1000 in 
foreign countries. This is because this coin has become a collector’s 
coin. Can I buy these coins locally and sell them overseas? Is it 
permissible for me to do this? 

Answer 

If the R5-coin is sold for a higher or lower price in return for a 
different currency, it is certainly permissible. If it is sold for the same 
currency, then the scholars differ. Some of them say it is permissible 
because it is not classified as a genuine currency. A person has the 
leeway of practising on the view of ImAm AbL HanCfah rahimahullAh 
and ImAm AbL YLsuf rahimahullAh in this regard. 

باع }بالفلس الفلس عيب وزÂو
ٔ

 8مد وقال وسفي ٔواÔ ةفيحن ٔاÔ عند انہماي
 §�لغ ةيولا لا إذ باصطلاحہما ت	بت حقہما C ةياÃمن ٔان ولہما .وزÂ لا

 ،ةيالہدا( .ي}باzع }تتع ةياÃمن بطلت و¯ذا باصطلاحہما فتبطل ہمايعل
 )Í/۸۱ ا�رBا، باب

Practising on the view of ImAm AbL HanCfah and ImAm AbL YLsuf 
rahimahumallAh can be envisaged with respect to money which is 
treated as an item in itself. Some people are in the habit of collecting 
coins and currency notes of various countries. The purpose is not to 
use those coins and notes for exchange purposes, for engaging in 
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transactions, or for accruing profits. Rather, they collect them for 
their historical value. When a currency ceases to exist in the future, 
the coins or notes which they have may remain as a historical 
memory. For currencies of this nature, we could follow the view of 
these two jurists and say that they could be exchanged for higher or 
lower prices.1 

If such a coin/note is bought as money – e.g. an old note is bought for a 
new one – then some muftCs say that it is permissible. 

Niz�m al-Fat�w�: 

A currency note is neither measured nor weighed; it is counted. It is 
therefore permissible to exchange it at a higher or lower price.2 

Fat�w� Far�d�yyah: 

Question: Is it permissible for a person to sell a one thousand rupee 
note for a ten rupee note? 

Answer: Both the notes are made of paper; they are neither of gold nor 
silver. This exchange is not usury and therefore not impermissible. 
Their intrinsic value is insignificant, while their governmental value is 
extra ordinary. This exchange will neither be unlawful on the basis of 
societal norms nor on the basis of the SharC‛ah. The same can be said 
about dollars and other paper currencies.3 

A detailed discussion on this issue has passed. Please refer to it. 

AllAh ta‛AlA knows best. 

Exchanging gold for gold 

Question 

Zayd has five ounces of 22carat gold jewellery which is quite old. He 
goes to a jeweller and asks for five ounces of jewellery of a certain new 
design. The jeweller says that he will have to pay an additional R3 000 
with his old jewellery. Is this transaction permissible? 

                                                             
1 Fiqh� Maq�l�t, vol. 1, p. 37. 

2 Niz�m al-Fat�w�, vol. 1, p. 299. 

3 Fat�w� Far�d�yyah, vol. 2, p. 677. 
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Answer 

This is an interest transaction and it is unlawful. What Zayd could do is 
sell his jewellery for – example – R50 000 and buy new jewellery for 
R53 000. This transaction will be permissible. 

 سواء إلا با�ورق وا�ورق با�¦ب ا�¦ب عوايت{ لا: وا�سلام ةا�صلا ہيعل قولہ
 ،ئورد ديج من وا�ورق ا�¦ب ٔانواع عيÁ �ناولي ہذا: ءالعلما قال .ء�سوا

 ہ،§بغ واOخلوط اÆا�ص وسواء ذلª، §وغ وت� وح� و_كسور، حيوصح
 )وت§ب ،ÛÛ/۱۲ :_سلم حي�صح \اhوو الامام ¢ح( .ہيعل ýمع ïہ وہذا

 :ا�رزاق لعبد واOصنف. خانہ كتب 8مد نور ،۵۸۲ ص ٔاOوطا،: (د�Eلمز وانظر
 )ةيالاسلام والعلوم ٓالقران ةادار ،۱۲۵/,

 :اO{سوط

 رÒ االله عنه اÆطاب بن عمر ٔا7 :قال رÒ االله عنه مالª بن ٔا�س ثيحد
فاعط عہيلاب بہ فبعث� صنعتہ ٔاحكمت قد خ�وا¼ بإناء

ٔ
 ةادEوز وزنہ بہ تي

 من £ن الإناء وہذا فلا، ةادEا�ز ٔاما :فقال رÒ االله عنه لعمر ذلª فذكرت
 عند ةوالفض ا�¦ب � ة�لصنع ةميق لا ٔانہ � لد� ہيوف ةفض ٔاو ذ¦ب
لانہ ®Ùسہا ةاOقابل

ٔ
مالا £ن وما عنہا اضيالاعت وزÂ �م 

ً
متقوما 

ً
 ¹¢

ً
 

لانہ وزÂ �م نماإ ٔانہ فعرفنا جائز عنہ اضيفالاعت
ٔ

 ہذہ C ة�لصنع ةميق لا 
¢¹ ةا$ال

ً
 )ٓالقران ةادار ا��ف، كتاب ،Û´/۴ :ا��خÚ �لامام اO{سوط( .

 :ةيالہند \الفتاو

فلسا بfذا فص ہيف س�ل ٔاو فص ہيف ذ¦ب خاتم ٔاو ةفض خاتم \اشn و¯ن
ً
 

لا تقابضاي �م ٔاو اzفرق قبل تقابضا جائز فہو عندہ الفلوس ست�ول
ٔ

 ہذا ن
 )Í/۲۲۴ :ةيالہند \الفتاو( .اO{سوط � كذا ب�ف، س�ول عيب
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 :اO{سوط

باس ولا
ٔ

جزافا ةالفض عيب{ 
ً

 ا�رBا لانعدام بالعروض ٔاو بالفلوس ٔاو با�¦ب 
 ا��ف، كتاب ،Û´/۶۹ :ا��خÚ �لامام اO{سوط( .اÙKس اختلاف �سبب

 )ٓالقران ةادار

 ،è/۲۷۸: ريالقد وفتح. è/۱۹۴ :ا�رائق ا�حرو. ديسع ،É/۱۷۹ :اOحتار رد: (وانظر
 )۳۰۵/, :ال�ہا� طيواOح .الفكر دار

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

Currency notes and coins do not fall under the ruling of gold and 
silver. Neither are they receipts for gold and silver. This is why it is 
permissible to buy gold and silver with them – whether jewellery or 
dirhams. The rules of bay‛ as-sarf do not apply to them.1 

با،�جن باbراہم اشn ثم باbراہم تمرک بع تفعل لا: ا�سلام ہيعل لہقو
ً

: وقال 
� Oمثل ان(ا ،ªمثل ضببع بعضہ عيب إ9 جياحت إذا وزني ما: قال ٔ\ا ذل 

ªمر � قال ا�ي القول ذلzك اOغ باعي ٔ\ا ليا§ Kوزون دياOثم بثمن ا 
 ا�رBا عن بہ تنبÂ بما ہإ� ٔاشار الخ تمرک بع قولہ... ديج _وزون بہ شnي�

 � ةليا$ جواز � ہم§وغ فقہائنا من ةÁاع احتج وBہ اOقصود، حصول مع
فرو¹ ہايعل وBنوا ا�رBا

ً
 ص 8مد، �لامام ٔاOوطا ہا_ش � :جداOم قياzعل( .

 )خانہ كتب /يقد ،۳۵۴

. Í/۲۰۹ :ا��خÚ �لامام اO{سوط. ۔Û/۵۶۵ :اOلہم فتح ةتfمل (� و!ذا
 )Í/۱۵۹ :عثما� ٰ\وفتاو. Û/۱۳۲ :احeم ¢- كے معا_لات ديوجد

AllAh ta‛AlA knows best. 

                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 128. 
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Buying gold with a credit card 

Question 

A person buys gold with a credit card. Will the transaction be 
permissible? Will the rules of bay‛ as-sarf apply to it? 

Answer 

When a seller accepts a debit card from a customer and enters his 
account number with the bank, and the bank transfers the money 
which is in the customer’s account into the seller’s account; then the 
seller has taken possession of the money. This is permissible. On the 
other hand, in the case of a credit card, the amount will be transferred 
into the seller’s account the next day. Yes, he does take possession of a 
receipt which is synonymous to a legal possession. In reality, this is 
not a bay‛ as-sarf because in such a transaction, either of the two 
parties must have a genuine currency – gold or silver. In this case, 
there is a genuine currency on one side while the other party has a 
customary currency; and the latter does not fall under the rules of a 
genuine currency. It is not necessary to take possession of it there and 
then. Yes, one of the two will have to be taken possession of so that it 
does not entail bay‛ ad-dayn bi ad-dayn. 

 :اOختار اbر

جÙسا اOصوغ ومنہ ةي�لثمن خلق ما ٔ\ا باÃمن اÃمن عيب ا��ف عقد
ً
 ®Ùس 

 )ديسع ،É/۲۵۷ :اOختار اbر( .ةبفض كذ¦ب جÙس §بغ ٔاو

 :ا�صنائع بدائع

الاثمان عي� اسم ا�Dع متعارف C فا��ف
ٔ

 عيب وو¦ ببعض بعضہا ةاOطلق 
 )ديسع ،É/۲۱۵: ا�صنائع بدائع(. ةبالفض ةوالفض با�¦ب ا�¦ب

õحتار رد وOسئل: ا �فاجاب ةئ��س بالفلوس ا�¦ب عيب عن ا$انو
ٔ

بانہ 
ٔ

 Âوز 
 )ديسع ا�رBا، باب ،É/۱۸۰ :ا�شاò \فتاو(. }ا�دل ٔاحد قبض إذا
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æسوط و}Oلإمام ا� äإذا: ا��خ nفلوسا ا�رجل \اش
ً

 اÃمن ونقد بدراہم 
لان جائز عيفا� ا�ائع عند الفلوس تfن و�م

ٔ
... £hقود ثمن ةا�راj الفلوس 

Bراہم الفلوس عيوbسوط(. ب�ف س�ل با}Oا: Û´/۲۴( 

 ٰ\وفتاو ،Í/۲۲۴ :يةالہند \والفتاو. ۲۶۸/
 :ال�ہا� طياOح: (انظر ةو�لاسéاد
 )_ر كما احeم، ¢- كے معا_لات ديوجد ،عثما�

Detailed rules related to credit cards can be seen in the chapter on 
usury. 

AllAh ta‛AlA knows best. 



 392 

INTEREST/USURY 

Accepting usury in South Africa 

Question 

Is it permissible for Muslims living in South Africa to accept usury 
from non-Muslim banks? 

Answer 

South Africa is classified as dAr al-amn; it is not a dAr al-harb. Even if it 
were a dAr al-harb, it will not be permissible for the citizens here to 
accept usury from a non-Muslim bank or a non-Muslim individual. 
Yes, if a Muslim of South Africa goes to China, America or Russia, lives 
there temporarily, and receives profits from the non-Muslim banks 
there or from non-Muslim citizens of those countries – and they give it 
willingly – then if we classify those countries as dAr al-harb, then this 
transaction will be permissible according to ImAm AbL HanCfah 
rahimahullAh and ImAm Muhammad rahimahullAh. 

AllAh ta‛AlA knows best. 

The issue of usury in a dār al-harb 

Question 

The jurists state that a Muslim musta’man who goes to a dAr al-harb 
after obtaining a visa for entry into that country and a new Muslim 
harbC – both can accept usury from a kAfir harbC. Furthermore, an 
original Muslim who is a citizen of a dAr al-harb can accept usury from 
a harbC in the dAr al-harb. Yes, an original Muslim of a dAr al-harb or a 
musta’man harbC cannot pay usury. Can we who are now the original 
residents of South Africa and have been living here for the last two 
hundred years, accept usury from non-Muslims? 

Answer 

There is difference of opinion among the HanafC jurists. ImAm AbL 
HanCfah and ImAm Muhammad rahimahullAh are of the view that it is 
permissible – with certain conditions – to accept usury from a harbC. 
However, the majority of jurists, the three ImAms and ImAm AbL YLsuf 
rahimahullAh are of the view that there is no way that interest can be 
permissible, even if it is when dealing with a harbC. 
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 :ةيالہدا

خلافا ا$رب دار C وا$ر0 اOسلم }ب رBا ولا
ً

 Ôلا
ٔ

 لہما وا�شاف÷ وسفي 
باOستامن الاعتبار

ٔ
 اOسلم }ب لارBا  :ا�سلام ہيعل قولہ وhا ارنا،يد C منہم 

ولان. دارا$رب C وا$ر0
ٔ

فباي دارہم C مباح لہم ما 
ٔ

 اOسلم ٔاخذہ قEطر 
مالا ٔاخذ

ً
مباحا 

ً
اOستامن ðلاف غدر ہيف fني �م إذا 

ٔ
لان منہم 

ٔ
 صار مالہ 

الامان بعقدً 8ظورا
ٔ

 )Í/۸۶ :ةيالہدا( .

 :ا�صنائع بدائع

بامان ا$رب دار ذ� ٔاو _سلم دخل إذا
ٔ

ايحرB فعاقد 
ً

 من ہ§غ ٔاو ا�رBا عقد 
 ٔابو وقال... و8مد ةفيحن ٔاÔ عند جاز الإسلام حfم C ةالفاسد العقود

 بدائع(. الإسلام دار C لہ وزÂ ما إلا ا$رب دار C �لمسلم وز Âلا: وسفي
 )ديسع ،§ا�س كتاب ،۱۳۲/
 :ا�صنائع

 وýمع. ۷۴۲/´ :ا$قائق ي}وت{. كوئتہ ،è/۲۲۶ :ا�رائق ا�حر: (ةو�لاسéاد
 :ا�رائق ا�حر ہا_ش � اÆالق ةومنح. É/۱۸۶ :الا�ر _لتI ¢ح الانہر

è/۲۲۶، حتار ورد. كوئتہOا: É/۱۸۶، ا، بابBريالقد وفتح. ديسع ا�ر: 
 باب ،۳۸/
 )الفكر دار ا�رBا،

Some latter day HanafC jurists gave preference to the view of the 
majority and classified the view of ImAm AbL HanCfah and ImAm 
Muhammad rahimahumallAh as non-preferred due to some reasons. 
Some of the reasons for their preference are: 

1. There are many differences among the ‛ulamA’ on the definition of 
dAr al-harb. Therefore, it cannot be said with certainty that a certain 
country is a dAr al-harb. 

2. The majority of jurists say that usurious transactions are 
impermissible even in a dAr al-harb. This causes confusion. And in 
matters related usury, even a doubtful usury is prohibited. 

3. The texts declare a general prohibition of interest. For example, 
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َأحل االله ا�يع وحرم ا�رBا ّ �
ِ

َ ََ ََ ْ َ ْ ُ � َ
.  

Allāh permits trade and prohibits usury.1 

lِفإن لم @فعلوا فأذنوا �رب من االله ورسو ِ ِْ ْ ْ ُْ َ َْ ِ َ ّ
ٍ ِ

َ َِ ُ َ ْ َ ْ َُ َ � ْ. 

If you do not desist, prepare to fight Allāh and His 
Messenger. 

There are many other verses and AhAdCth containing severe warnings 
against usury. Anyone hearing them will not have the audacity to 
involve himself even in a doubtful usurious transaction. 

4. The view of the majority is based on caution. 

5. By practising on the view of the majority, a person will be saved 
from the differences of the jurists. 

No matter what, it is totally forbidden to accept interest. 

Further reading: Fat�w� Mahm�d�yyah, vol. 16, p. 352; Ahsan al-Fat�w�, 
vol. 7, p. 20; Jad�d Fiqh� Mas�’il, vol. 4, p. 62; Fat�w� Bayyin�t, vol. 4, p. 96; 
Kif�yatul Muft�, vol. 8, p. 103. 

Some scholars have chosen the view of ImAm AbL HanCfah and ImAm 
Muhammad rahimahumallAh. 

Refer to: Majm�‛atul Fat�w�, vol. 2, p. 170; Imd�d al-Ahk�m, vol. 3, p. 451-
452. 

Definition of dār al-harb 

Observe the various opinions of the scholars on the definition of dAr 
al-harb. 

 :ا�ر_وز جامع

 )اKہاد باب ،É/۵۵۶ :ا�ر_وز جامع( .نEا�eفر من ہيف خافوا ما ا$رب دار

 :}اOفت ةخزان

 fوني وان ہا،يف ا�Dک ٔاحeم بإجراء إلا ا$رب دار §تص لا الإسلام دار
 ،}�لمسلم ٓاخر _� ا$رب دار }وB نہما�ب fوني لا ا$رب بدار ةمتصل

                                                             
1 SLrah al-Baqarah, 2: 275. 
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امنا ذò ٔاو _سلم ہايف بIي ولا
ً بالامان ٓ

ٔ
الاول، 

ٔ
 لا ا�Dائط، ہذہ توجد �م فما 

امنا ذ� ٔاو _سلم بIي لا ٔان: قوhا ومعj ا$رب، دار §تص
ً بالامان ٓ

ٔ
الاول، 

ٔ
 

نآام ذ� ٔاو _سلم ہايف بIي لا ٔان
ً

 �بامان إلا نفسہ 
ٔ

 !DOإذا: وقالا ،}ا 
 بدار ةمتصل £نت سواء ا$رب، دار §تص فإنہا ا�Dک ٔاحeم ہايف ٔاجروا
امنا ذ� ٔاو _سلم ہايف ب¨ تfن، �م ٔاو ا$رب

ً بالامان ٓ
ٔ

الاول 
ٔ

. بقي �م ٔاو 
 باغ رامٓا ،ءوالعلما العلم كتاب ،Û/۱۴۰ :ٰ\الفتاو ةýموع ة�وال }اOفت ةخزان(

Qكرا( 

 :ةEالìاز \الفتاو

 fمà لا ٔوان الfفر، ٔاحeم بإجراء ا$رب دار §تص إنما: ا$لوا¼ وذكر
 ہايف بIي لا ٔوان ا$رب، بدار تصلي ٔوان ، الإسلام ٔاحeم من �fم ہايف

امنا ذ� ولا _سلم
ً بالامان ٓ

ٔ
الاول 

ٔ
 دار صارت ïہا ا�Dائط وجدت فإذا... 

 nجحي ٔاو £ن ما � £ن ما بIي وا�Dائط اbلائل تعارض وعند ا$رب،
اطاياحت الإسلام جانب

ً
 كتاب ،è/۳۱۲ :ةيالہند بہا_ش ةEالìاز \الفتاو( .

 )§ا�س

 :خانيقاض ٰ\فتاو

 §تص ا$رب، ٔاہل ٔاحeم الإسلام ٔاہل بلاد من ةبC ñ ا$رب ٔاہل \ٔاجر إذا
 )Í/۵۸۴ :ةيالہند بہا_ش انخيقاض ٰ\فتاو( .£ن ما فيك ا$رب دار

 :ا�صنائع بدائع

 ٔاحeم بظہور الإسلام دار §تص الfفر دار ٔان C ٔاصحابنا }ب خلاف لا
 ٔابو قال الfفر، دار §تص بماذا ٔانہا الإسلام دار C واختلفوا ہايف الإسلام

 ٔاحeم ظہور ٔاحدہا: ¢ائط بثلاث إلا الfفر دار §تص لا إنہا: ةفيحن
 بIي لا ٔان: واÃالث الfفر، bار ةمتا� تfون ٔان: واÃا¼ ہا،يف الfفر
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امنا ذ� ولا _سلم ہايف
ً بالامان ٓ

ٔ
الاول 

ٔ
 وسفي ٔابو وقال ،}اOسلم ٔامان و¦و 

 :ا�صنائع بدائع( .ہايف الfفر ٔاحeم بظہور الfفر دار §تص إنہا: و8مد

 )ديسع ،۱۳۰/

 :ا�شاò \فتاو

 .حرب دار تfون لا ا�Dک ٔاہل ٔواحeم }اOسلم ٔاحeم تEٔاجر �و

æر وbختار اOم بإجراء الإسلام دار §تص ا$رب ودار: اeالإسلام ٔاہل ٔاح 
 .درر الإسلام، بدار تتصل �م و¯ن ٔاص� £فر ہايف ب¨ و¯ن ديوع ةكجمع ہايف
 )ديسع ،۱۷۵/´: اOختار اbر مع ا�شاò \فتاو(

Īd�h an-Naw�dir: 

A dAr al-jamhLrCyyah (republic) refers to a government which is 
neither fully in the hands of Muslims nor fully in the hands of non-
Muslims. Furthermore, the members of the upper house are neither 
entirely Muslim nor non-Muslim. Rather, there is a constitutional 
agreement between Muslims and non-Muslims to run the country and 
to enjoy residential rights. Members of each party can take part in 
elections, occupy key posts, and have full rights to participate in the 
administration of the government. Although there will be more 
members of a certain population group because of it being in the 
majority, the right to express one’s views is enjoyed equally by 
everyone. Each population group has the freedom to practise its 
religion. A government of this nature can neither be classified a dAr al-
IslAm nor a dAr al-harb. Rather, it is a dAr al-jamhLrCyyah. It can also 
be referred to as a dAr al-amn, dAr al-‛ahd or a secular country. 

Further reading: al-Fiqh al-Isl�m� Wa Adillatuhu, vol. 8, p. 39; al-Fat�w� al-
Hind�yyah, vol. 2, p. 232; Jad�d Fiqh� Mas�’il, vol. 4, pp. 72-74; Jad�d Fiqh� 
Mab�hith, vol. 2, pp. 353, 372, 473, 474. 

The majority of jurists say that it is prohibited to accept usury even in 
a dAr al-harb. 

 ءالفقہا §Áاہ من ہم§وغ وسفي ٔواÔ ٔوا	د وا�شافö مالª عن اشتہر فقد
الام اتفقت وقد ...ا$رب، دار C وا$ر0 اOسلم }ب ا�رBا مہم�Eر

ٔ
 ٔان � ة
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قطعا، _ستحب اÆلاف من اÆروج
ً

لان 
ٔ

الائم خلاف 
ٔ

 خلاف مايس لا ة
 ا$لال: وسلم ہيعلالله ا صv اüh قال وقد اKواز، � ةا�شبہ ورثي Áہورہم

 مايس لا .نہيbٔ اس��ا فقد تا�شبہا اتI فمن شبہات، نہما�وB }ب وا$رام }ب
 §غ ةEقو إذن ةفا�شبہ بعد، نظر 8ل الإمام عند ا$رب، دار الہند و!ون

 ةادار ،Û´/۳۷۹ :ا�س2 اعلاء( .ةبEر §غ من واجب عنہ واzوm ،ةفيضع
 )ٓالقران

In the same way, it is questionable to refer to South Africa as a dAr al-
harb. It is against the reality. 

Imd�d al-Muft�yy�n: 

…The SahAbah radiyallAhu ‛anhum, TAbi‛Ln and ImAms of Islam always 
preferred the side of caution in matters related to usury. Hadrat ‛Umar 
radiyallAhu ‛anhu said: 

 رواه ابن ماجه C باب اzغليظ C. (فدعوا ا�رBا وا�رEبة
  )ا�رBا

Give up usury and give up anything which is akin to 
usury. 

Hadrat Sha‛bC rahimahullAh relates from Hadrat ‛Umar radiyallAhu 
‛anhu: 

_صنف عبد ا�رزاق، . (تر!نا �سعة أعشار ا$لال ôافة ا�رBا
 )، باب طعام الأ_راء وأ¥ل ا�رBاÛÉo، ص ,ج 

We cast aside nine tenths of halāl out of fear of 
falling into usury. 

This is why the erudite scholars have issued a verdict of prohibition 
with regard to accepting interest from banks of unbelievers. This is 
based on caution.1 

                                                             
1 Imd�d al-Muft�yy�n, vol. 2, p. 705. 
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Further reading: Fat�w� Haqq�n�yyah, vol. 6, p. 209; ‛Az�z al-Fat�w�, vol. 
1, pp. 621-623; Imd�d al-Fat�w�, vol. 3, pp. 153, 159; Kif�yatul Muft�, vol. 
8, p. 75; Īd�h an-Naw�dir, vol. 1, p. 97. 

To summarize: South Africa is neither a dAr al-IslAm nor a dAr al-harb; 
it is a dAr al-amn. It is therefore prohibited to accept usury from a non-
Muslim bank. Nowadays, Muslims prefer living in non-Muslim 
countries than in Muslim countries. They feel that they are safe in 
non-Muslim countries. How, then, can it be permissible for them to 
accept usury in such countries? As though they believe that these 
countries are better than Muslim countries to live in, yet they consider 
them as dAr al-harb for the sake of devouring usury. This is a type of 
deception which is not approved by the SharC‛ah. 

AllAh ta‛AlA knows best. 

The preferred view on the issue of usury in a dār al-harb 

Question 

What is the preferred HanafC view with regard to accepting usury in a 
dAr al-harb? ImAm AbL HanCfah and ImAm Muhammad 
rahimahumallAh quote the following HadCth as their evidence. Is this 
HadCth authentic? What is the reply to this HadCth? 

  .لا رBا ب} اOسلم وا$رC 0 دار ا$رب

There is no usury between a Muslim and a harbī in a 
dār al-harb. 

Answer 

As regards proofs, the view of ImAm AbL YLsuf rahimahullAh and the 
majority of jurists is stronger and more harmonious to our times. 
Since Muslims are living peacefully in most countries and carrying out 
their acts of worship easily, they are not permitted to accept usury. 
Furthermore, the three ImAms are of the view that it is prohibited to 
accept usury even in a dAr al-harb. Bearing in mind their proofs and in 
consideration of their view, no permission whatsoever will be given to 
accept usury. Hence, this view is given preference in the HanafC madh-
hab. 

Ibn QudAmah rahimahullAh writes: 
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والاوزاå مالª قال وBہ الإسلام دار C مہEكتحر ا$رب دار C ا�رBا رمàو
ٔ

 
 _سلم }ب ا�رBا \رÂ لا: ةفيحن ٔابو وقال و¯سحاق، وا�شاف÷ وسفي ٔوابو

 )ا$رب دار � ا�رBا ةحرم فصل ،۱۶۲/´ :اOغj( .ا$رب دار C وحر0

Proofs of those who say that it is prohibited 

1. The Qur’An and HadCth contain absolute prohibitions with reference 
to usury, and they contain severe warnings as well. 

ُأحل االله  � َ َ
َا�يع وحرم ا�رBا ّ �

ِ
َ ََ َ ْ َ ْ.  

Allāh permits trade and prohibits usury.1 

ّا�Ïن يأ¥لون ا�ر َ
ِ

َ ْ َُ ُ َْ ْ ِ
�

Bٰوا لا
َ

 Ïقو_ون إلا
�
ِ

َ ْ ُْ ُ ُ كما Ïقوم ا�ي Ïتخبطه َ ُ � ََ َ َْ ُ َِ
� ْ ُ َ

ٰا�شيط ْ ّن من ا�مس� ِ َ ْ َ ُِ. 

Those who devour usury (interest) will not rise on 
the day of Resurrection except as the rising of a 
person whose senses the jinn has squandered by 
clinging (to him).2 

ÏÐَها ا�Ïن ٰي ْ ِ
� َ � َمنوا ا@قوا اهللاَٰ ُ � ُ ّ وذروا ما ب¨ من ا�رَ َ

ِ ِ َ ِ
َ َ ْ ُ َ َBٰ ْوا إن كنتم ُ ْ ُ ْ

ِ
َمؤمن} ْ ِ ِ ْ ْفإن لم @فعلوا فأذنوا  .� ْ ُْ َ ْ َ ْ َُ َ َ � ْ

ِlِ�رب من االله ورسو ِ ِْ ُ َ َْ ِ َ ّ
ٍ

َ ِ. 

O believers! Fear Allah and forsake whatever usury 
that is outstanding if you have conviction in the 
order of Allāh. If you do not desist, prepare to fight 
Allāh and His Messenger.3 

 ہيعلالله ا صv هللا رسول لعن: قال رÒ االله عنه جابر عن
 ا�رBا، باب ،o/۲۸ :_سلم رواہ( .الخ و_وnہ، ا�رBا ٓا¥ل: وسلم

  )/يقد

                                                             
1 SLrah al-Baqarah, 2: 275. 

2 SLrah al-Baqarah, 2: 275. 

3 SLrah al-Baqarah, 2: 278. 
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Rasūlullāh sallallāhu ‛alayhi wa sallam cursed the 
devourer of usury, the one who appoints another 
over it… 

الله ا صv اüh عن رÒ االله عنه _سعود بنالله ا عبد عن
بابا وسبعون ةثلاث ا�رBا: قال وسلم ہيعل

ً
 ٔان مثل �ہأ�ا 

 اOستدرک(. اOسلم ا�رجل عرض ا�رBا ٔار< و¯ن ٔامہ، نكحي
 )حزم ابن دار وع،يا� كتاب ،o/۴۸ :�لحا¿م

Rasūlullāh sallallāhu ‛alayhi wa sallam said: Usury 
has seventy-three doors, the least of which is similar 
to committing adultery with one’s mother… 

 عمرو عن وا�شافo/۵۵۱ (ö (ہ§تفس C حاتم ٔاÔ ابن ٔواخرج
الاحوص بن

ٔ
 إن ٔالا :قال وسلم، ہيعلالله ا صvالله ا رسول ٔان 

d اBر
ً
 .ïہ عنfم _وضوع ةياKاہل � £ن 

Rasūlullāh sallallāhu ‛alayhi wa sallam said: Every 
usury of jāhilī times has been unburdened from you. 

Just as the texts which make reference to the prohibition of alcohol 
and adultery are absolute and general in nature – without 
differentiating between dAr al-IslAm and dAr al-harb – the prohibition 
of usury ought to be the same. 

2. When a harbC obtains sanctuary and enters a dAr al-IslAm, then just 
as his wealth is accepted as sacrosanct on the basis of the agreement 
which he made, and it is prohibited to collect usury from him, in the 
same when, when a Muslim obtains sanctuary to enter a dAr al-harb, 
his wealth will become sacrosanct on the basis of the agreement which 
he made. 

3. Hadrat AbL Bakr radiyallAhu ‛anhu had obtained a camel through a 
bet. When he brought the camel to RasLlullAh sallallAhu ‛alayhi wa 
sallam, he instructed him to give it in charity. 

 ،§كث ابن §تفس(. بہ تصدق: قال وسلم، ہيعلالله ا صvالله ا رسول إ9 بہ فجاء
 )حاتم اA ابن �والہ ا�روم، ةسور
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In this incident, RasLlullAh sallallAhu ‛alayhi wa sallam did not 
differentiate between a dAr al-harb and dAr al-IslAm when he ordered 
him to give it in charity. Makkah was a dAr al-harb at the time, while 
Hadrat AbL Bakr radiyallAhu ‛anhu was in MadCnah. The camel was 
sent to him in MadCnah. 

4. RasLlullAh sallallAhu ‛alayhi wa sallam had laid down a condition of 
goats in a wrestling match with Hadrat RukAnah radiyallAhu ‛anhu. 
When RasLlullAh sallallAhu ‛alayhi wa sallam defeated him three times 
and he received the goats [for winning the match], he returned the 
goats to him. This, notwithstanding the fact that Hadrat RukAnah 
radiyallAhu ‛anhu was not a Muslim at the time. 

 )è/۵۱۴ :ةرùن بن دEزي ذكر �ت ،ةالاصاب( .غنمہ ہيعل ورد عنہ فقام

An overview of the proofs of those who permit usury in a dār al-harb 

(1) 

The first proof is a HadCth which Mak-hLl relates from RasLlullAh 
sallallAhu ‛alayhi wa sallam as a mursal HadCth: 

والاثار ا�س2 ةمعرف(. ا$رب دار C وا$ر0 اOسلم }ب رBا لا
ٓ

: 
 )وت§ب ،۴۷/

Answer: This is a mursal HadCth which the majority of scholars have 
rejected. Observe the following: 

 \رو ما ونقل ب،Eغر ثيا$د وہذا: ريدالق فتح C ہمام ابن اOحقق قال
 ٔابو قال: ا�شافö قال .ذلª :قال ٔانہ وسلم ہيعلالله ا صv اüh عن _كحول

لان ہذا ةفيحن ٔابو قال إنما: وسفي
ٔ

 عن _كحول عن حدثنا ةخياOش بعض 
 ٔواہل: قال ٔاظنہ .ا$رب ٔاہل }ب رBا لا: قال ٔانہ وسلم ہيعلالله ا صvالله ا رسول

 عنہ ٔاسندہ ہ،يف ةحج ولا بثابت س�ل ثيا$د وہذا :ا�شافö قال .مالإسلا
 ثيحد ةيحج ثبوت بعد إلا اhصوص إطلاق ةOعارض ديفي لا وہذا... ہ¨يا�

 فتح( .¾وز لا ا�واحد �ð ةادEفا�ز تہيحج سلم �و: قالي وقد _كحول،
 )الفكر دار ا�رBا، باب ،۳۹/
 :ريالقد

Sa‛dC ChalpC writes in the marginalia of the above: 
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 _سند ولا حيصح C روي �م ýہول خ� ہذا: اOغj � قال: العز ابن قال: ٔاقول
 رBا لا: بقولہ اOراد ٔان تملàو ._رسل ذلª مع و¦و بہ، _وثوق كتاب ولا

 .ىانتہ .ا$ج � جدال ولا فسوق ولا رفث فلا: ٰتعا9 كقولہ ا�رBا عن اhہي
�تا¥ل لا مثل �لمطلقات ًدايمق صلحي لا صحتہ ريتقد و

ٔ
 زادي لا إذ ا�رBا، 

�ð ا�واحد � )الفكر دار ،۳۹/
 :ريالقد فتح ةيحاش( .ا�كتاب 

 .صv االله عليه وسلمٔا لہ س�ل بEغر ثيحد ہذا: �يالع ةالعلام وقال
 )Í/۱۶۵ :ةيالہدا ¢ح � ةيا�نا(

õوالاثار ا�س2 ةمعرف و
ٓ

الاوزاå قال: 
ٔ

 :Bحرام ہيعل اا�ر C ا$رب دار 
الاوزاå قال ما القول: وسفي ٔابو وقال... ہا§وغ

ٔ
 ہذا ةفيحن ٔابو ٔاحل و¯نما .

لان
ٔ

 وسلم ہيعلالله ا صvالله ا رسول عن _كحول عن حدثنا ةخياOش بعض 
 القول: ا�شافö قال. الإسلام ٔواہل: قال ٔاظنہ ا$رب ٔاہل }ب رBا لا: قال ٔانہ

الاوز قال كما
ٔ

åوسفي ٔابو بہ احتج وما وسفي ٔوابو ا Ôلا
ٔ

 بثابت س�ل ةفيحن 
والاثار ا�س2 ةمعرف( .ہيف ةحج ولا

ٓ
 اbرہم عيب باب ،۴۷/
 ،ہIيا� �لامام 

 )وت§ب ،§ا�س كتاب ا$رب، ارض � }باbرہم

الام � و!ذا
ٔ

 دار ا$رب، ارض � }باbرہم اbرہم عيب ،۳۷۹/´ :ا�شاف÷ �لامام 
لاحاد ةيا�را نصب وæ .الفكر

ٔ
 )۴۴/´ :ةيالہدا ثي

 فلا فيضع _رسل ٔانہ _كحول ثيحد عن واKواب: اhووي الإمام وقال
zاوhاہ صح و�و ہيف ةحج

ٔ
 �Áعا ا$رب دار C ا�رBا باحي لا معناہ ٔان 

ً
 }ب 

الادل
ٔ

 )الفكر دار ا�رBا، باب ،۳۹۲/# :اOہذب ¢ح اOجموع( .ة

 ٔانہ تملàو صحتہ نعرف لا _رسل وخ�ہم: ا$نب� ةقدام ابن اOحقق وقال
 بہ وتظافرت ٓالقران مہEبتحر ورد ما ترک وزÂ ولا ذلª، عن اhہي ٔاراد
 ولا _سند ولا حيصح � ردي �م ýہول �ð مہ�Eر � الإÁاع وانعقد ةا�سن
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 ا�رBا باب ،۱۶۳/´ :اOغj( .8تمل _رسل ذلª مع و¦و بہ _وثوق كتاب
 )وت§ب وا��ف،

õع ا�روض ةيحاش وBرOستقنع زاد ¢ح اOا" روي وما: اBسلم }ب ولارOا 
 .ةوا�سن ا�كتاب ہيعل دل ما م�Eر لہ nکي لا خ�ýہول، "ا$رب ٔواہل

 )۱۳۹۲ ص ،ا$نبv ا�ر	ن لعبد ا�روض ةيحاش(

õمطالب و ãہ ٔاوhبانہ رد... _كحول ثيوحد: ىا
ٔ

 لہ تnک لا ýہول، خ� 
 Oصط� ىاhہ اوã مطالب( .ةحيا�صح ةوا�سن ٓالقران ہيعل دل ما م�Eر
 )د_شق ،Í/۱۸۹ :ا$نبv و4يا�س

æوسوع وOا�كو ةيالفقہ ةاEہور ذ¦ب: ةي�Á ا ٔان إ9 الفقہاءBحرام ا�ر C دار 
 و�م ،ة¹م ا�رBا م�Eر C اhصوص إن: وقا�وا الإسلام، دار C كحرمتہ ا$رب

 دار � ا�رBا ،o /۲۰۸ :ةاOوسوع( .ه§وغ _سلم }ب ولا ر،ودا دار }ب فرقي
 )ا$رب

(2) 

Hadrat ‛AbbAs radiyallAhu ‛anhu embraced Islam in the Battle of Badr 
or some time after it, but he did not emigrate to MadCnah. In 10 A.H. on 
the occasion of the Farewell Pilgrimage, RasLlullAh sallallAhu ‛alayhi 
wa sallam announced: 

رÒ  اOطلب عبد بن عباس رBا رBانا ٔاضعہ رBا ٔواول _وضوع ةياKاہل رBا
 )وعيا� كتاب ،Û/۲۶۳ :داود ابو رواہ( .ïہ _وضوع فإنہ االله عنه

Thus, up to the Farewell Pilgrimage, RasLlullAh sallallAhu ‛alayhi wa 
sallam did not prohibit the usurious transactions of Hadrat ‛AbbAs 
radiyallAhu ‛anhu because Makkah was a dAr al-harb, and it was 
permissible to collect usury from a harbC in dAr al-harb. 

Answer: 

The ‛ulamA’ give several answers to this HadCth. 

1. Hadrat ‛AbbAs radiyallAhu ‛anhu probably received specific 
permission for it. 
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2. ImAm SubkC rahimahullAh says that there is no proof that 
Hadrat ‛AbbAs radiyallAhu ‛anhu continued usurious 
transactions after embracing Islam. If he did, he probably did 
it due to ignorance. It is also possible that this HadCth refers to 
outstanding usury owed by Hadrat ‛AbbAs radiyallAhu ‛anhu 
before embracing Islam. 

3. After the prohibition of usury, Hadrat ‛AbbAs radiyallAhu ‛anhu 
may have given up ribA an-nasC’ah (interest on loans) and 
considered ribA al-fadl to be permissible. 

4. It is possible that the prohibition of usury was not revealed 
until then. The verse referring to the absolute prohibition of 
usury was revealed after 9 A.H. 

ÏÐَها ا�Ïن ٰي ْ ِ
� َ � َمنوا ا@قوا االله وذروا ما ب¨ مناَٰ ِ َ ِ

َ َ َْ ُ ََ َ ُ � ّ ا�رُ
ِBٰ ْوا إن كنتم ُ ْ ُ ْ

ِ
َمؤمن} ْ ِ ِ ْ �. 

O believers! Fear Allah and forsake whatever usury 
that is outstanding if you have conviction in the 
order of Allāh.1 

The above opinion is supported by two incidents: 

1. The BanL ThaqCf tribe laid down certain conditions when it 
embraced Islam. One of the conditions was that they had outstanding 
usury amounts which they needed to collect. They will have the right 
to collect them. RasLlullAh sallallAhu ‛alayhi wa sallam accepted this 
condition. 

2. After the Conquest of Makkah, RasLlullAh sallallAhu ‛alayhi wa 
sallam appointed Hadrat ‛AtAb ibn Usayd radiyallAhu ‛anhu as the 
governor of Makkah. At the time, the BanL MughCrah had usury 
amounts which it was still owing to the BanL ‛Amr ibn ‛Umayr ibn ‛Auf. 
The BanL MughCrah who had embraced Islam refused to pay. Hadrat 
‛AtAb radiyallAhu ‛anhu wrote a letter to RasLlullAh sallallAhu ‛alayhi 
wa sallam asking him about this matter. The following verse was 
revealed subsequently: 

ÏÐَها ا�Ïن ٰي ْ ِ
� َ � َمنوا ا@قوا االله وذاَٰ َ َ ُ � ُ ّروا ما ب¨ من ا�رَ َ

ِ ِ َ ِ
َ َ ْ ُBٰ ْوا إن كنتم ُ ْ ُ ْ

ِ
َمؤمن} ْ ِ ِ ْ �. 

                                                             
1 SLrah al-Baqarah, 2: 278. 
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O believers! Fear Allah and forsake whatever usury 
that is outstanding if you have conviction in the 
order of Allāh.1 

If we do not accept these explanations, then this incident itself will not 
be of any use to the view of the HanafCs because Makkah had become a 
dAr al-IslAm in RamadAn 8 A.H. after the Conquest of Makkah. This 
would mean that Hadrat ‛AbbAs radiyallAhu ‛anhu continued usurious 
transactions after the city became a dAr al-IslAm. Whereas this is 
unanimously considered to be harAm. 

The above explanations have been compiled by Dr. Nazdiyah HammAd 
(JAmi‛ah Umm al-QurA, Makkah) in Ahk�m at-Ta‛�mul bi ar-Rib� Bayna 
al-Muslim�n wa Ghayr al-Muslim�n. The crux of the discussion has been 
quoted by MaulAnA KhAlid SayfullAh RahmAnC SAhib in Jad�d Fiqh� 
Mas�’il, vol. 4, pp. 58-62. 

(3) 

The third proof of ImAm AbL HanCfah and ImAm Muhammad 
rahimahumallAh is that the wealth of a harbC is not sacrosanct. The 
prohibition is applied to taking/collecting protected wealth. This is 
why usury can be taken from a harbC. 

Answer: 

Entering into a covenant or peace treaty is one of the causes of 
protection of wealth. This is an accepted principle of the jurists. Which 
is why it is not permissible to collect interest from a dhimmC living in a 
dAr al-IslAm. When a Muslim obtains security for himself and enters a 
dAr al-harb, he has made a collective agreement with all the residents 
of the dAr al-harb. This is why their wealth will also be sacrosanct with 
respect to him. 

If usury were permitted, there is a strong possibility of the sanctity of 
the SharC‛ah limits gradually leaving the hearts of Muslims. This is 
such a major harm that this one reason alone is sufficient to classify it 
as unlawful. In the HanafC madh-hab, the view of ImAm AbL YLsuf 
rahimahullAh on this issue is stronger, and more suited to our times. 
This is why the verdict is issued on his opinion. (Refer to Jad�d Fiqh� 
Mas�’il, vol. 4, p. 62) 

‛AllAmah ShAmC rahimahullAh said that ImAm AbL YLsuf rahimahullAh 
had held the post of chief justice. Based on his extra experience, the 

                                                             
1 SLrah al-Baqarah, 2: 278. 
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verdict will be issued on his opinions in matters related to 
transactions. 

çتعلقا بالقضا فرع و
ً
 ÙٰتIي ہيف وسفي ٔاÔ قول - 

æباب من يةالقن و þفOالفتو: ا\ٰ � بالقضاء تعلقي مايف وسفي ٔاÔ قول 
 بتجرBتہ العلم ةادEز $صول ٔ\ا القضاء، من ،Eةالìاز � و!ذا ¾رBتہ ةاد�Eز

بان القول عن ةفيحن ٔابو رجع ولہذا
ٔ

 حج Oا اzطوع حج من ٔافضل ةا�صدق 
 )۲۹ ،۲۸ ص ،اOف� رسم عقود ¢ح(. _شقتہ وعرف

AllAh ta‛AlA knows best. 

The difference between dār al-Islām, dār al-harb and dār al-amn 

Question 

What is the difference between dAr al-IslAm, dAr al-harb and dAr al-
amn? Is there a dAr al-harb today? Can America and European 
countries be classified as dAr al-harb? 

Answer 

DAr al-IslAm: A country in which Muslims have the political authority 
to promulgate and apply all the injunctions of Islam. 

DAr al-harb: A country belonging to non-Muslims where unbelievers 
enjoy peace and security while Muslim residents are deprived of peace 
and security. Furthermore, the Muslims are denied religious rights 
such as performing acts of worship, jumu‛ah salAh, the two ‛Cd salAhs, 
etc. openly. 

DAr al-amn: A country which is ruled by non-Muslims but Muslims are 
free to practise their religion. They can invite towards Islam and 
practise those injunctions of Islam which do not require political rule 
and political authority. 

In the light of the above definitions, it is difficult to classify present-
day non-Muslim countries as dAr al-harb. Therefore, most non-Muslim 
countries will fall under the classification of dAr al-amn. 

Further reading: Q�m�s al-Fiqh, vol. 3, pp. 395-399; Jad�d Fiqh� Mas�’il, 
vol. 4, pp. 62-82; al-Jih�d F� al-Isl�m of Dr. Muhammad Sa‛Cd RamadAn al-
BLtC, p. 80; Ahsan al-Fat�w�, vol. 3, p. 21; Bad�’i‛ as-San�’i‛, vol. 7, p. 130; 
al-Fat�w� al-Hind�yyah, vol. 2, p. 232; Radd al-Muht�r, vol. 4, p. 175. 

AllAh ta‛AlA knows best. 
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Selling wheat in exchange for wheat flour 

Question 

A person has wheat or rice, and he needs wheat flour or rice flour. Can 
he give over the wheat/rice and take the same weight of wheat/rice 
flour? What arrangement can he make to fulfil this need? 

Answer 

If the wheat/rice flour is definitely more than the flour which is in the 
wheat/rice, and the exchange is done on the spot, it will be 
permissible and usury will not be realized. This is because when a 
measured or weighted item is exchanged for the same genus, it has to 
be equal and on the spot [cash]. If not, usury will take place. In such a 
case, the flour will be in exchange for flour, and the extra flour will be 
in exchange for the husk. Nowadays, husk is also classified as wealth 
because it is used as animal feed, for tanning and other purposes. 

A HadCth states: 

 ہيعلالله ا صvالله ا رسول قال: قال رÒ االله عنه ا�صامت بن ةعباد عن
 واzمر ،§با�شع §وا�شع بال�، وال� ،ةبالفض ةضوالف با�¦ب، ا�¦ب: وسلم

 ہذہ اختلفت فإذا دٍ،يب ًداي ،ء�سوا سواء بمثل، ًمثلا باOلح، واOلح باzمر،
الاصناف،

ٔ
 )ا�رBا باب ،o/۲۵ :_سلم رواہ( .دٍيبً داي £ن إذا ش[تم فيك عوايفب 

 :ةيالہدا

لان قEبا�سو ولا قيباbق ةا$نط عيب وزÂ ولا
ٔ

... وجہ من ةيباق ةساOجا� 
 لاكتنازہما ةا$نط }وB نہما�ب ّ_سو§غ ليا�ك لfن ليا�ك ہمايف اريواOع

 ،Í/۸۲ :ةيالہدا( .ليبf لاًيك £ن و¯ن وزÂ فلا ةا$نط حبات و>لخل ہيف
 )ا�رBا باب

We learn from the above text that the jurists prohibited this 
transaction because there cannot be equality in measure between 
wheat and flour. ImAm AbL HanCfah and ImAm Muhammad 
rahimahumallAh are of the view that wheat will always be a measured 
item on the basis of textual evidence. ImAm AbL YLsuf rahimahullAh is 
of the view that societal norms will be taken into consideration. The 
verdict is issued on the view of ImAm AbL YLsuf rahimahullAh. 
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لان إلا ا�وقت ذلC ª £ن ما ہيف ا�وزن ٔاو ا�Øء � ليا�ك
ٔ

 ذاک إذ ةالعاد 
ªم فتبدل تبدلت وقد بذلf$ص بعد الطاري العرف إ9 صاري... اhبناء ا 

�ايح وسلم ہيعلالله ا صv £ن �و ح� اhص §تغ ستلزم� ةعادال §تغ ٔان 
ً
 

 )Í/۱۵۲ :ةيا�نا � و!ذا .الفكر دار ا�رBا، باب ،۱۵/
 :ريالقد فتح(... ہيعل hص

æر وbختار اOا¼ وعن: اÃمطلقا العرف اعتبار ا
ً

 وخرج ا�كمال ورجحہ 
وزنا قياbق عيوBً عددا اbراہم استقراض افندي سعدي ہيعل

ً
 � و بمثلہ ع�ي 

�eالفتو ا�\ٰ �: و_لخصہ: ةيا�شام وæ .اOصنف ٔواقرہ �ر، اhاس، ة¹د 
 �� ولا £ن زمن ٔاي C العرف ¦و اOعت� كونيف بالعرف معلول اhص إن
 :ا�شاò \فتاو مع اOختار اbر( .فافہم وسفي ٔاÔ لقول ةEتقو ہيف ہذا ٔان
É/۱۷۶، ۱۷۷، ص ان � مطلبhديسع العرف، من ٰ\اقو ا( 

 :ا�صنائع بدائع

 عت�Eو ةيوزن §تص ہايف ا�وزن استعمال غلب إذا ٔانہ وسفي ٔاÔ عن وروي
الاصل � £نت و¯ن با�وزن ہايف \ال�ساو

ٔ
 ،É/۱۹۴ :ا�صنائع بدائع( .ةيليك 

 )ديسع ا�رBا، انEجر ¢ائط � فصل

 :\الطحطاو ةيحاش

وزنا استقراضہ وزÂ ٔانہ وسفي ٔاÔ عن: ةياثيالغ � وجد وقد
ً

 تعارف إذا 
 :اOختار اbر � \الطحطاو ةيحاش( .ىٰانتہ ،ٰ\الفتو ہيوعل ذلª اhاس

Í/۱۰۹( 

‛Az�z al-Fat�w�: 

Ibn HumAm rahimahullAh gave preference to this view. It is stated in 
al-K�f�: 
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  Û.الفتوى � ¹دة اhاس
Hadrat MaulAnA Ashraf ‛AlC ThAnwC rahimahullAh also classifies wheat 
as a weighted item: 

If the same item is on both sides [the buyer and the seller], and the 
item is sold by weight, e.g. wheat in exchange for wheat…then it is 
obligatory for the weight to be the same.2 

 :ريالقد فتح

لا
ٔ

ٔاجزاوہا قلي �م و¯نما: ةا$نط ٔاجزاء من قيواbق قEا�سو ٔ\ا نہما لان ٔ
ٔ

 من 
ضائا ةاhخال ٔاجزائہا

ً

 :ريالقد فتح( ./۲۲( 

 :ةيالہدا

 ج§وا�ش تEا�ز fوني ح� ج§با�ش وا�سمسم تEبا�ز تونEا�ز عيب وزÂ ولا
 �م و�و... §باÃج ةادEوا�ز بمثلہ اbہن كونيف وا�سمسم تونEا�ز � !ا ٔا¥¤

 :ةيالہدا( .ةقي£$ق ہيف ةوا�شبہ ا�رBا لاحتمال وزÂ لا ہيف ما مقدار علمي
Í/۸۵، ا بابBا�ر( 

‛Itr Hid�yah: 

Question: In what situation is it permissible to exchange wheat for 
wheat flour? 

Answer: I am of the view that exchanging wheat for wheat flour is 
similar to exchanging mustard seeds for mustard oil. It will only be 
permissible if the flour is definitely more than the flour which is 
present in the wheat, and the transaction is a cash transaction.3 

Further reading: Mu‛allim al-Fiqh (Urdu translation of Majm�‛ah al-
Fat�w�), vol. 2, p. 128. 

However, it could be difficult to ascertain whether the flour is more or 
less. In such a case, one could resort to the following stratagem: 

                                                             
1 ‛Az�z al-Fat�w�, vol. 1, p. 625. 

2 Bahisht� Zewar, p. 403. 

3 ‛Itr Hid�yah, p. 408. 
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The person having the wheat must sell it in exchange for money. He 
may then buy wheat flour with that money. However, the second 
transaction must not be preconditioned by the first one. 

Observe the following HadCth from which permissibility is gauged: 

الانصاري عدي ب� ٔاخا بعث وسلم ہيعلالله ا صvالله ا رسول إن
ٔ

 فاستعملہ 
� تمر ٔا¥ل: وسلم ہيعل االله صv االله رسول لہ فقال ب،يجن بتمر فقدم �يخ 

 من }با�صاع ا�صاع \لÙشn إنا! هللا رسول اي االلهو لا،: قال ہكذا؟ �يخ
 ٔاو بمثل ًمثلا ولfن تفعلوا، لا: وسلم ہيعلالله ا صvالله ا رسول فقال اKمع،

 :ا�رBا عيب باب :_سلم واہر( .ان(اO و!ذلª ہذا، من بثمنہ واشnوا ہذا عوايب
o/۲۶( 

‛Itr Hid�yah: 

A lawful stratagem would be to first sell the mustard seeds for cash 
money. Thereafter, the money which the person received may be used 
to buy mustard oil from the same seller either for cash or on credit. 
When these two transactions are conducted consecutively in the same 
assembly – by a mere offer and acceptance – the objective of obtaining 
the mustard oil in exchange for the mustard seeds will be realized. 
However, this objective will only be realized correctly if the second 
transaction is not preconditioned by the first. Furthermore, both 
transactions must be concluded by mutual agreement of the buyer and 
seller. If the first transaction is conducted on condition that the 
second one will also be conducted, or if either of the transaction is 
conducted under compulsion or out of fellow-feeling, then it will not 
be permissible.1 

 فلا ا$لال إ9 بہ توصلي ٔاو ا$رام من بہ تخلصي ح� اOسلم بہ احتال ما
باس

ٔ
حقا بطلي ح� بہ احتال وما بہ، 

ً
 حق C ةشبہ بہ دخل� ٔاو ًباطلا قà ٔاو 

 :ا��خÚ �لامام اO{سوط � و!ذا. Ûo/۳۳۱ :\ا�ار فتح( ._كروہ فہو
Í /۳۷۳، الفكر راد ل،يا$ كتاب( 

AllAh ta‛AlA knows best. 

                                                             
1 ‛Itr Hid�yah, p. 407. 
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Selling mustard seeds in exchange for mustard oil 

Question 

Mustard grows profusely in our area. Some people take one kilo of 
mustard seeds to a shopkeeper and obtain half a kilo mustard oil in 
return. A scholar said that for this transaction to be valid, it will be 
necessary for the oil which is contained in the mustard seeds to be 
more than the mustard seed oil. In most cases, the oil of the 
shopkeeper is less than what is contained in the mustard seeds. After 
all, the shopkeeper also takes into consideration the effort and cost of 
extracting the oil from the seeds. Is there any way that this 
transaction can be lawful? 

Answer 

To make this transaction lawful, the buyer [of the oil] must sell his 
mustard seeds for cash. He may then buy the mustard oil with that 
money. This stratagem will make the transaction doubtless and valid. 

رÒ االله ة رEہر أواب رÒ االله عنه اÆدري ديسع ٔابا ٔان بياOس بن ديسع عن
رÒ االله ة Eغز بن سواد بعث وسلم ہيعلالله ا صvالله ا رسول ٔان: حدثاہ عنه
الله ا رسول فقال ب،يالط ع�ي بيجن بتمر ہيعل فقدم �،يخ � ٔوا_رہ عنه
vإنا! هللا ارسوليالله وا لا،: قال �ہكذا؟يخ تمر ٔا¥ل :وسلم ہيعلالله ا ص 
nلاث }وا�صاع }با�صاع ا�صاع \�شÃمع، من ةباKالله ا رسول فقال اvص 

 .ان(اO و!ذلª ہذا، بثمنہ واشn ہذا بع ولfن تفعل، لا: وسلم ہيعلالله ا
 اذا باب � \ا�خار رواہ. ا�رBا باب ،۳۶/´ :ةيا�را نصب( .خانيا�ش ٔاخرجہ

 )ا�رBا باب ،o/۲۶ :و_سلم. Û/۲۹۳ منہ، §خ بتمر تمر عيب ٔاراد

 :اOمجد قياzعل

با،�جن باbراہم اشn ثم باbراہم تمرک بع تفعل لا: ا�سلام ہيعل قولہ
ً

: وقال 
� Oمثل ان(ا ،ªمثل ببعض بعضہ عيب إ9 جياحت إذا وزني ما: قال ٔ\ا ذل 

ªمر � قال ا�ي القول ذلzك اOغ باعي ٔ\ا ليا§ Kوزون دياOثم بثمن ا 
 ا�رBا عن بہ تنبÂ بما ہإ� ٔاشار الخ تمرک بع قولہ... ديج _وزون بہ شnي�
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 � ةليا$ جواز � ہم§وغ فقہائنا من ةÁاع احتج وBہ اOقصود، حصول مع
فرو¹ ہايعل وBنوا ا�رBا

ً
 ص 8مد، �لامام ٔاOوطا ہا_ش � :اOمجد قياzعل( .

 )خانہ كتب /يقد ،۳۵۴

 )è/۶۲، ۶۳: (حياOفات _رقات � و!ذا

 :اOلہم فتح ةتfمل

 ةا�زù سقوط ةليكح تقبل، لا ةي¢ع ةحكم إبطال ٔاوجبت اïم ةليا$ إن
 بہا اOكروہ ودفع فعلہ وزÂ ما إ9 ا�رجل بہا توصل إذا ٔواما الاس��اء، وسقوط

باس فلا ہ§غ وعن نفسہ عن
ٔ

 بقولہ ةاDOوع ةليا$ جواز � واستدل... بہا 
ضغثا دکيب وخذ": ٰتعا9

ً
الا صٓ، ةسور (."�نث ولا بہ فا�ب 

ٓ
 فإن. )۴۴ :ةي

ªقولہ ،ةليح ميتعل ذلBةيا�سقا جعل ®ہازہم جہزہم فلما": ٰتعا9 و C رحل 
الا وسف،ي ةسور(." ہئاخ

ٓ
الله ا عفا فيا�ضع العبد قال ...ةليح فإنہ .)۷۰ :ةي

 خانيا�ش ٔاخرجہ ما ةاDOوع ةليا$ جواز � دلي ما \ٔاقو ومن: عنہ
oساÙعن وال Ôاالله عنه ديسع ٔا Òر Ôہر ٔواEاالله عنهة ر Òالله ا رسول ٔان ر

vًرجلا استعمل وسلم ہيعلالله ا ص � �لتوصل ةليح ميتعل ¦و و¯نما... �يخ 
قطعا جائز فہو ليالقب ہذا من £ن فما حلال، قEطر إ9

ً
 :اOلہم فتح ةتfمل( .

Û/۵۶۵( 

 :اO{سوط

 من ا$لال إ9 بہ توصلي ٔاو ا$رام من ا�رجل بہ تخلصي ما ٔان فا$اصل
 C ٔاو بطلہي ح� ا�رجل حق C تالà ٔان ذلf ªرہي و¯نما حسن، فہو ليا$

 ہذا � £ن فما ،ةشبہ ہيف دخلي ح� ا�رجل حق C ٔاو موہہي ح� باطل
اولا قلنا ا�ي ليا�س{ � £ن وما _كروہ، فہو ليا�س{

ً باس فلا ٔ
ٔ

 ٔان... بہ 
þفOبا فلا عنہ سئل ما جواب }ب إذا ا

ٔ
 ا�ي قEالطر �لسائل }{ي ٔان س
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àحرز مع مقصود بہ صلzوني ولا ا$رام، عن اf من مذ_وم ¦و !ا ہذا 
 لعا_ل قال ث،يح وسلم ہيعلالله ا صvالله ا برسول اقتداء ¦و بل ل،يا$ ميتعل
 �لامام اO{سوط( .اzمر ہذا �سلعتª تEاشn ثم ة�سلع تمرک بعت ہلا: �يخ

Úا��خ: Í /۲۰۹( 

‛Itr Hid�yah: 

A lawful stratagem would be to first sell the mustard seeds for cash 
money. Thereafter, the money which the person received may be used 
to buy mustard oil from the same seller either for cash or on credit. 
When these two transactions are conducted consecutively in the same 
assembly – by a mere offer and acceptance – the objective of obtaining 
the mustard oil in exchange for the mustard seeds will be realized. 
However, this objective will only be realized correctly if the second 
transaction is not preconditioned by the first. Furthermore, both 
transactions must be concluded by mutual agreement of the buyer and 
seller. If the first transaction is conducted on condition that the 
second one will also be conducted, or if either of the transaction is 
conducted under compulsion or out of fellow-feeling, then it will not 
be permissible.1 

AllAh ta‛AlA knows best. 

Buying a house through a bond 

Question 

Is it permissible to buy a house through a bond? 

Answer 

A bond is defined as follows in Encyclopaedia Britannica: 

A loan contract issued by local, state and national governments, and 
by private corporations specifying an obligation to return borrowed 
funds. The borrower promises to pay interest on the debt when due 
(usually semi-annually) at a stipulated percentage of the face value of 
the bond. 

From the above definition we learn that a bond agreement is a 
usurious transaction. Usury is included among the destructive sins. 

                                                             
1 ‛Itr Hid�yah, p. 407. 
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Taking an interest-bearing loan without a severe need is not 
permitted. 

Jad�d Fiqh� Mas�’il: 

It is a sin to pay or receive interest. Thus, as a principle, it is obviously 
unlawful to take an interest-bearing loan. Nonetheless, there are times 
when it becomes necessary to take such a loan. It becomes 
unavoidable to take such a loan when doing business, farming, trading, 
etc. In such situations, it will be permissible to take an interest-bearing 
loan, but only to the extent of necessity. This permission will only be 
granted when a person is so compelled that if he were not to take it, he 
will not be able to earn a living; and he will not be able to fulfil his 
basic necessities of food, clothing and shelter. It should not be for the 
sake of living in luxury, desiring comfort and raising one’s financial 
position.1 

‛AllAmah Ibn Nujaym MisrC rahimahullAh writes: 

æةيوا�غ ،ةيالقن و :Âح الاستقراض �لمحتاج وزBظائر الاشباہ( .با�رhوا: 
Û/۲۶۷( 

‛AllAmah HamawC rahimahullAh explains the above as follows: 

ªوہ وذلø ضي ٔانnق Dو ًمثلا §دنان ةع Âہا علBئا�ش �ر
ً
معلوما 

ً
 C d ومي 

ر�ا
ً
 )زالي ا�áر ةاÆا_س ةالقاعد ،Û/۲۶۷ :الاشباہ � \ا$مو ةيحاش( .

õالفقہ و � لعن، رÒ االله عنهالله ا عبد بن جابر وعن: دياKد ثوBہ C ا$ن
 ہم: وقال وشاہدہ، وùتبہ ٔو_وïہ ا�رBا ٓا¥ل وسلم ہيعلالله ا صvالله ا رسول

 ا�áورات [ةيالفقہ ة�لقاعدً س�ناداا ،ةاOلجئ ةا�áور عند إلا لàولا. ءسوا
الا من تہايحج استمدت الþ] اOحظورات حيت{

ٓ
 حرم إنما": ةمEا�كر ةي

 إثم فلا ¹د ولا باغ §غ اضطر فمن... رEاyÆ و$م واbم ةتياf Oميعل
اKاتہ فمن] ۱۷۳ : ةا�قر [."ہيعل

ٔ الا¥ل إ9 ةا�áور ٔ
ٔ

 باحيف اOحرمات ہذہ من 
ا¥لي نٔا �Dط ذلª لہ

ٔ
ا¥لي ما مقدار C \تعدي ولا ا�zذ، قاصد §غ منہا 

ٔ
 

                                                             
1 Jad�d Fiqh� Mas�’il, vol. 1, p. 248. 
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 تقدر فا�áورات ،ةايا$ وحفظ ةا�áور دفع قصدي بل ،ةا�áور حد
ضائا ا$fم وہذا... بقدرہا،

ً
 حال C إلا لà لا 8ظور فہو ا�رBا، � Ùسحبي 

 ا�áورات ا،ا�رB انواع ،۲۵۰/´ :دياKد ثوBہ � ا$ن� الفقہ( .ةاOلجئ ةا�áور
 )اOحظورات حيت{

We learn from the above texts that an interest-bearing loan is only 
permitted in extreme situations of necessity. This is a time when even 
the unlawful becomes lawful. It is not permitted in normal situations. 

The levels of darūrah and hājah 

‛AllAmah HamawC rahimahullAh writes with reference to darLrah and 
hAjah: 

 .وفضول ةنEوز ةومنفع ةوحاج ة�ور: _راتب ة�س ہہنا

 تناول حي{ي وہذا قارب، ٔاو ہلª اOمنوع، �ناولي �م إن ًحدا بلوغہ: ةفا�áور
 .ا$رام

اي ما دÂ �م �و ا�ي £Kائع: ةوا$اج
ٔ

 جہد f Cوني ٔانہ §غ ہلªي �م ïہ 
 .ا�صوم � الفطر حي{Eو ا$رام، حي{ي لا وہذا ،ةو_شق

 .اbسم والطعام الغنم و$م ال� خì شتہي� £�ي: ةواOنفع

 .وا�سكر \�لو £Oشتہي: ةنEوا�ز

با¥ل اzوسع: والفضول
ٔ

 ،Û/۲۵۲ :واhظائر الاشباہ ةيحاش( .ةوا�شبہ ا$رام 
 )زالي ا�áر: ةاÆا_س ةالقاعد

 دار ة_كتب ،ةاOرخص ةوا$اج ةا�áور ،۳۲۰ ص ،ةيالفقہ اOقالات � مثلہ(
 )كرا�6 العلوم

The issue under question most probably does not reach such a level 
whereby if a person does not buy a house on loan, he will die. This is 
because becoming a home-owner is not included among essential 
needs. Rather, a person can make do with renting a house. Yes, there 
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are times when the need is so overriding, that there is the fear of 
severe harm or difficulty. In such a situation, the jurists applied the 
principle of a need being on the level of a severe necessity. 

� ةالإجار جوزت ولہذا ةخاص ٔاو £نت ة¹م ةا�áور ةمyل تyل ةا$اج 
 الاستقراض �لمحتاج وزÂ: ةيوا�غ ،ةيالقن وæ ...ة�لحاج اسيالق خلاف
 )Û/۲۶۷ :واhظائر الاشباہ( .با�رBح

Identifying a severe need and hardship will depend on situations, 
individuals and different regions. The same criterion will not be 
applied to every person and every region. Another point to remember 
is that the Qur’An and AhAdCth contain severe warnings against 
usurious transactions. An interest-bearing loan is also economically 
detrimental because – in most cases – a person cannot free himself 
from such loans; he is always caught in the web of interest-bearing 
loans. 

Fat�w� Mahm�d�yyah: 

It is harAm to pay or receive interest. If there is no alternative, a needy 
person may take an interest-bearing loan provided it is only to the 
extent of necessity.1 

It is harAm to pay interest. The HadCth curses such a person. 
Committing a harAm is pardoned only when it is done when a person is 
compelled. If there is an overriding danger to one’s life or dignity – 
and there is no way of saving one’s self from it, e.g. neither can one sell 
one’s belongings nor can he obtain money without interest – then in 
such a situation, a person is classified as excused by the SharC‛ah. If he 
is not faced with such a need - but it is for a business need, he can 
obtain money without interest, or he can sell his belongings – then it 
will be unlawful to take an interest-bearing loan. It is a major sin.2 

Question: What overriding need is there which makes an interest-
bearing loan permissible? 

Answer: When a person is faced with an unbearable compelling 
reason, then it is hoped that he will not be committing a sin by 
accepting usury. The same rule is applicable to all prohibitions.3 

                                                             
1 Fat�w� Mahm�d�yyah, vol. 16, p. 302. 

2 Fat�w� Mahm�d�yyah, vol. 16, pp. 305-306. 

3 Fat�w� Mahm�d�yyah, vol. 16, p. 375. 
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The following is quoted in the annotations to Fat�w� Mahm�d�yyah: 

لجاي ٔان ةالفائد ىمعط اقتضت ة_لح ة�ور ٔاو ةحاج لإ�سان £ن و¯ذا
ٔ

 إ9 
الا_ر ہذا

ٔ
 وہذا وحدہ،) ةالفائد (ا�رBا، ٓاخذ � fوني ا$ال ہذا C الإثم فإن 

 ٔاو اتا�كما� � توسع ýرد لا ةحق ة�ور ٔاو ةحاج ہناک تfون ٔان �Dط
 ،۲۱۹ ص ،\القرضاو وسف� الاسلام � وا$رام لا$لا( .عنہا ستغ�j ٔا_ور

 )وت§ب

Further reading: Niz�m al-Fat�w�, vol. 1, p. 186; Fat�w� Rah�m�yyah, vol. 
9, p. 237; Kit�b al-Fat�w�, vol. 5, p. 320. 

AllAh ta‛AlA knows best. 

Transacting with a person who has interest money 

Question 

A person has clearly-identifiable interest money. Can we transact with 
him in any way? Can we accept this money as payment for a debt 
which he owes us? Is there a difference in ruling between a Muslim 
and a non-Muslim? 

Answer 

If you know with certainty that a certain amount of money belonging 
to a Muslim is harAm, then it is unlawful to sell him anything in return 
for that money. Where it is not known with certainty, it will be 
permissible. If an unbeliever has interest money, it will be permissible 
to receive it as payment of a debt as long as he does not commit 
rationally impermissible and rationally detestable actions such as 
cheating, stealing, robbing, etc. 

Imd�d al-Ahk�m: 

Although unbelievers are addressed in subsidiary matters related to 
transactions and punishments, the general address is insufficient to 
apply the rule of impermissibility and invalidity. Rather, adherence is 
also a precondition. Those who are classified as harbC, do not adhere at 
all to Islamic injunctions – neither in compliance to their beliefs nor in 
opposition to them. Therefore, no matter how they earn their money – 
whether through usury, unlawful seizure, baseless and invalid 
transactions, in compliance with or opposition to their religion – it 
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will be included in their ownership. A Muslim is permitted to accept 
their money as a wage.1 

 :ةيالہند \الفتاو

 اOسلم وقضاہ بثمنہا ٔاخذً �را ا�hا¼ فباع ن،يد ن�ا¼ � Oسلم £ن و�و
لان ٔاخذہ، لہ جاز نہ،يد من

ٔ
 _سلم � Oسلم نياb £ن و�و مباح، لہ عہيب 

 ذلª قبضي ٔان لہ كرہ ن،ياb صاحب وقضاہ ثمنہا ٔواخذ ً�را اOسلم فباع
 ،ةيا�كراہ كتاب ،É/۳۶۷ :ةيالہند \الفتاو( .وہاجا� ا��اج � كذا نہ،يد من

 )نيواb القرض � باب

 :ا�رائق ا�حرة تfمل

 �شخص £ن إذا ع�ي £فر، لا _سلم باعہا �ر ثمن ٔاخذ نياb �رب و!رہ
 لا نياb وقâ ثمنہا ٔواخذً �را نياb ہيعل ا�ي فباع _سلم � نيد _سلم

àاخذي ٔان ني�لمد ل
ٔ

 ªاخذي ٔان لہ جاز ً£فرا ا�ائع £ن ¯نو نہيبد ذل
ٔ

 
الاول ا�وجہ � عيا� ٔان والفرق

ٔ
� ٍباق و¦و اÃمن ا�ائع ملªي فلم باطل  

ªي _لnشOفلا ا àاخذي ٔان لہ ل
ٔ

 اÃا¼ ا�وجہ � عيوا� رضاہ §بغ §الغ مال 
لان اÃمن ا�ائع فملª حيصح

ٔ
الا لہ فجاز ا�eفر حق C متقوم مال اÆمر 

ٔ
 خذ

 )كوئتہ ،۲۰۱/, :ا�رائق ا�حرة تfمل(. اOسلم ðلاف

 ي}وت{. ديسع ع،يا� � فصل ،è/۳۸۵ :ا�شاò \فتاو: (انظر ةو�لاسéاد
 )يةا�كراہ كتاب ،۴۶۸/
 :ا$قائق

Fat�w� Mahm�d�yyah: 

If it is known with certainty that a certain amount of money is harAm, 
then it is impermissible to sell anything in return for that money. 
Where it is not known with certainty, it will be permissible.2 

                                                             
1 Imd�d al-Ahk�m, vol. 4, p. 390. 

2 Fat�w� Mahm�d�yyah, vol. 11, p. 273; Jaw�hir al-Fat�w�, vol. 2, p. 294. 
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Further reading: Imd�d al-Ahk�m, vol. 4, pp. 386-390; Muntakhab�t 
Niz�m al-Fat�w�, p. 467. 

AllAh ta‛AlA knows best. 

Transacting with a company involved in usurious transactions 

Question 

A person buys a machine through a certain company. As long as he 
does not pay the money to it, the company collects a rental from him 
for the machine. However, the company engages in a usurious 
transaction with a bank. It takes interest-bearing loans from the bank 
and buys the machines. It then pays interest on the borrowed amount. 
Is it permissible to buy the machine from this company? The buyer 
does not pay any interest; it is an independent transaction between 
himself and the company. 

Answer 

If Zayd bought a machine for R100 000 through a company, and the 
company will now collect R120 000 in instalments from him, then this 
will be interest even if the company refers to it as rental. If the 
company bought the machine for R100 000 and sold it to Zayd for 
R120 000 as a deferred payment, it will be classified as murAbahah and 
this transaction will be permissible. 

If the machine will remain in the ownership of the company and Zayd 
is to pay a specified monthly rental for it, and he will return the 
machine after a specified time, or the company sells it to him at a 
lesser amount, or gives it to him for free; then this will also be 
permissible. 

As for the usurious transactions of the company [with the bank], that 
is its own actions; it will not affect the buyer’s transaction. Non-
Muslim companies in non-Muslim countries purchase machines on 
interest. We cannot impose Islamic injunctions on them because there 
is no Islamic government there. Furthermore, a Muslim is not directly 
linked to the usurious transactions and he has nothing to do with 
them. It will therefore be permissible to transact with such a company. 

AllAh ta‛AlA knows best. 

Transacting with a bank 

Question 

A man conducted certain capital transactions with a bank. As per its 
rules, the bank then charged him interest. Will this interest be 
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classified as a debt? When the issue of paying zakAh comes up, will the 
interest be deducted from the amount? 

Answer 

The SharC‛ah prohibits usurious transactions. In the same way, 
usurious transactions with a bank are also prohibited and harAm. It is 
essential for every Muslim male and female to abstain from them. The 
Qur’An and AhAdCth contain severe warnings against those who 
involve themselves in usurious transactions. A person should repent 
from the depths of his heart over such a transaction. 

Nonetheless, if, due to necessity; compulsion; error or flagrant sinning, 
a person becomes liable to pay interest on account of a transaction 
with a bank, then the jurists say that interest which is unjustly 
collected from a person is included as a debt. Therefore, the above-
mentioned interest-bearing loans can be included as debts. However, 
since most bank loans are paid in instalments, the entire amount will 
not be deducted from the zakAtable amount. Rather, only the 
instalments for that year will be deducted, and zakAh will be paid on 
the balance. Further details in this regard can be found in volume 
three in the chapter on zakAh. 

 :ا�شاò \فتاو

 بل وني£b ةاOطا� � نہافإ زماننا اتيكجنا حق §بغ و�و اhوائب و!ذا
الا¥ار من ٔاخذت �و ح� فوقہا،

ٔ
� ا�رجوع فلہ  ªالارض مال

ٔ
 ہيوعل 

 اhاس � ةٔاOوظف اتي£Kنا �ق س�ل ما بہا دEٔار و¯ن: ةيا�شام وæ .ٰ\الفتو
C فارس ببلاد زماننا � Æلسلطان ہم§وغ وا�صباغ اطيا� C d ٔاو ومي 

 C ةالع� إذ تصح ليفق بہا ةا�كفال ةصح C خياOشا فاختلف ظلم فإنہا شہر
 )ديسع ،É/۳۳۰: ا�شاò \فتاو( .باطل ٔاو �ق إما ةاOطا� وجود ةا�كفال ةصح

 :ةيالہند \الفتاو

 ةصح C خياOشا اختلف ظلم فإنہا... �ق س�ل ما بہا دEٔار فإن اhوائب ٔواما
 ةيا�وقا ¢ح C كذا ةا�صح � ٰ\والفتو ر،يالقد فتح C كذا بہا ةا�كفال

 الÙس� وقال ةيالہدا � كذا الìدوي الإمام خيا�ش ةا�صح إ9 ليمي و!ن
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الائم وشمس
ٔ

لانہا الإسلام فخر قول مثل خانيوقاض ة
ٔ

 C طا� توجہ حقOةا 
 )Í/۲۹۱ :ةيالہند \الفتاو( .ونياb سائر فوق

: ريالقد وفتح. ۲۲۲/
 :ريالقد فتح ہا_ش � ةيالعنا ¢ح: (انظر ةو�لاسéاد

 )الفكر دار ،۲۲۳/

õحتار رد وOا :bصار وما استہلاک ٔاو بعقد ةا�م � وجب ما نيا C ذمتہ 
نايد

ً
 ،É/۱۵۷ :اOحتار رد( .ةيا�كفا � كذا القرض من ٔاعم فہو باستقراضہ 

 )ديسع

AllAh ta‛AlA knows best. 

Exchanging steel utensils 

Question 

Some people take their old steel utensils to a shopkeeper and 
exchange them for new ones. The shopkeeper does not weigh the old 
utensils. Instead, he asks the person to give over the old utensils 
together with a certain amount of money. The person may then take 
the new utensils. Is this permissible? 

Answer 

Steels is included among weighed items in which usury takes place. 
Therefore, when buying or selling it, there has to be equality on both 
sides. If both are the same in weight, it will not be permissible to 
demand an additional amount of money from the other side. Yes, the 
person may sell his old utensils for cash money. He may then use that 
money together with an additional amount of money to buy the new 
utensils. This transaction will be permissible. 

: قال وسلم ہيعلالله ا صv اüh عن ،رÒ االله عنه امتا�ص بن ةعباد عن
 ًمثلا باzمر واzمر بمثل ًمثلا ةبالفض ةوالفض بمثل ًمثلا با�¦ب ا�¦ب

 ًمثلا §با�شع §وا�شع بمثل ًمثلا باOلح واOلح بمثل ًمثلا بال� وال� بمثل
. دٍيب ًداي ش[تم فيك ةبالفض ا�¦ب عوايب ٔار< فقد ازداد ٔاو زاد فمن بمثل

 )وعيا� ابواب ،Û/۲۳۵ :\الnمذ رواہ(
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 :ةيالہدا

 � اzفاوت لإہدار بمثل ًمثلا إلا ا�رBا ہيف !ا با�ردي دياK عيب وزÂ ولا
 اzفاضل حل ہإ� اOضموم واOعj اÙKس ا�وصفان عدم و¯ذا... ا�وصف
والاصل ةاOحرم ةالعل لعدم والÙسا

ٔ
 )ا�رBا باب ،Í/۷۹ :ةيالہدا( .ةالإباح ہيف 

 :ةيا�را نصب

رÒ االله ة رEہر ٔوابا رÒ االله عنه اÆدري ديسع ٔابا ٔان بياOس بن ديسع عن
رÒ االله ة Eغز بن سواد بعث وسلم ہيعلالله ا صvالله ا رسول ٔان: حدثاہ عنه
الله ا رسول فقال ب،يالط ع�ي بيجن بتمر ہيعل فقدم �،يخ � ٔوا_رہ عنه
vإنا! هللا ارسوليالله وا لا،: قال �ہكذا؟يخ تمر ¥لٔا :وسلم ہيعلالله ا ص 
nلاث }وا�صاع }با�صاع ا�صاع \�شÃمع، من ةباKالله ا رسول فقال اvص 

 .ان(اO و!ذلª ہذا، بثمنہ واشn ہذا بع ولfن تفعل، لا: وسلم ہيعلالله ا
 اذا باب � \ا�خار رواہ .ا�رBا باب ،۳۶/´ :ةيا�را نصب(. خانيا�ش ٔاخرجہ

 )ا�رBا باب ،o/۲۶ :و_سلم .Û/۲۹۳ منہ، §خ بتمر تمر عيب ٔاراد

 :اOمجد قياzعل

با،�جن باbراہم اشn ثم باbراہم تمرک بع تفعل لا: ا�سلام ہيعل قولہ
ً

: وقال 
� Oمثل ان(ا ،ªمثل ببعض بعضہ عيب إ9 جياحت إذا وزني ما: قال ٔ\ا ذل 

ªمر � قال ا�ي القول ذلzك اOغ باعي ٔ\ا ليا§ Kوزون دياOثم بثمن ا 
 ا�رBا عن بہ تنبÂ بما ہإ� ٔاشار الخ تمرک بع قولہ... ديج _وزون بہ شnي�

 � ةليا$ جواز � ہم§وغ فقہائنا من ةÁاع احتج وBہ اOقصود، حصول مع
فرو¹ ہايعل وBنوا ا�رBا

ً
 ص 8مد، �لامام ٔاOوطا ہا_ش � :اOمجد قياzعل( .

 )خانہ كتب /يقد ،۳۵۴
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 :اO{سوط

 من ا$لال إ9 بہ توصلي ٔاو ا$رام من ا�رجل بہ تخلصي ما ٔان فا$اصل
 C ٔاو بطلہي ح� ا�رجل حق C تالà ٔان ذلf ªرہي و¯نما حسن، فہو ليا$

 ہذا � £ن فما ،ةشبہ ہيف دخلي ح� ا�رجل حق C ٔاو موہہي ح� باطل
اولا قلنا ا�ي ليس{ا� � £ن وما _كروہ، فہو ليا�س{

ً باس فلا ٔ
ٔ

 اO{سوط( .بہ 
 )Í /۲۰۹ :ا��خÚ �لامام

AllAh ta‛AlA knows best. 

Depositing money in a bank 

Question 

Some people are occupied in welfare and charitable works. Because 
they do not have sufficient money, they deposit their money in a bank 
and receive interest on it. They do this so that the money may 
increase. Sometimes, they transfer monies from one bank to another 
to acquire additional interest. Is it permissible to do this? 

Answer 

Carrying out welfare and charitable works is commendable. We must 
do as much as possible in benefiting AllAh’s creation. However, it is 
harAm to deposit money in a bank with the intention of receiving 
interest. How can it be correct to commit a harAm action for the sake 
of a mustahab action?! It is even worse to transfer money from one 
bank to another with the express intention of receiving more interest. 
Whatever interest has been received must be given to the poor 
without the intention of rewards. The person must abstain from doing 
this in the future and repent. Yes, it is permissible to deposit money in 
a bank with the intention of safe-keeping. Even then, one has to be 
cautious. 

Niz�m al-Fat�w�: 

It is permissible to deposit money in a bank with the intention of safe-
keeping. Interest which is received should then be spent on those who 
are deserving, those immersed in debt and Muslims who are in dire 
situations.1 

                                                             
1 Muntakhab�t Niz�m al-Fat�w�, vol. 1, p. 188. 
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The first point to bear in mind is that if a person deposits money in a 
bank for safe-keeping or for any other compelling reason, he must try 
to deposit it in an account which does not earn interest.1 

Fat�w� Rah�m�yyah: 

Question: There is a committee which is in the service of Muslims in 
general. It has deposited some money in the current account of a bank. 
It does not receive interest from it. However, the committee members 
want to deposit it in a savings account so that it may receive interest 
which it will then spend on afflicted Muslims. Is this proposal of the 
committee members permitted by the SharC‛ah? Is it permissible to 
spend the interest-money which it receives on Muslims? 

Answer: Money can be deposited in a bank for safe-keeping or because 
of legal requirements. It is not permissible to deposit it with the 
intention of receiving interest even if the intention is to give the 
interest money to the poor…It is not permissible to deposit money in a 
bank with the intention of receiving interest and spending it on the 
poor.2 

Further reading: Kit�b al-Fat�w�, vol. 5, p. 330. 

AllAh ta‛AlA knows best. 

Taking possession of usurious items in an assembly 

Question 

Zayd went to a shopkeeper who gave him one kilo of wheat in 
exchange for one kilo of rice. The shopkeeper weighed the rice, but 
before he could weigh the wheat, someone called Zayd. He left and 
returned after ten minutes. In other words, the assembly changed. Is 
this transaction permissible? 

Answer 

If the shopkeeper weighed the rice in Zayd’s presence, and then Zayd 
left and came back and took possession of the rice, the transaction is 
valid. If the shopkeeper did not weigh the rice as yet, then Zayd’s 
departure caused the first transaction to be terminated. They will have 
to restart the entire transaction. 

                                                             
1 Ibid. p. 190. 

2 Fat�w� Rah�m�yyah, vol. 9, p. 270. 
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 :ةيالہدا

الا_وال عيب من ا�رBا ہيف !ا ا��ف عقد \سو ما ٔ\ا سواہ وما
ٔ

 ةEا�رBو 
 افnقا فلو اzقابض، ہيف عت�ي ولا ي}اzع ہيف عت�ي ÙKسا ðلاف ٔاو ®Ùسہا


 :ريالقد فتح مع ،ةيالہدا( .عندنا جاز قبض §غ عن }ا�دل ي}تع بعد/۱۸، 
 )الفكر دار ا�رBا، باب

 :اOحتار رد

لان ا��ف §غ C \ا�رBو ي}تع واOعت�
ٔ

 ي}باzع }تعي ا��ف §غ 
 بثوب ثوب عيب إذا ٔ\ا ابي£Ã قبضہ طش�n فلا ہ،يف ا�zف من تمfنEو

لان ا��ف، ðلاف
ٔ

 القبض بدون }تعي لا فإنہ ،ي}�لتع ہيف ¢ط القبض 
 )ديسع ا�رBا، باب ،É/۱۷۸ :اOحتار رد( .اريالاخت � اكذ

Ahsan al-Fat�w�: 

When transacting in measured and weighed items, if the species is the 
same or the amount is the same, then it is harAm to defer it. However, 
it is not a prerequisite to take possession in that assembly; specifying it 
in the assembly will suffice.1 

AllAh ta‛AlA knows best. 

Usury which is less than the minimum Sharī’ah-approved amount 

Question 

The books of jurisprudence state that if a person engages in a usurious 
transaction which amounts to less than half sA‛, then it is permissible. 
For example, a person gives a handful of wheat-flour and takes two 
handfuls in return; then this is permissible. Is this the verdict? Is it 
permissible to do this? 

                                                             
1 Ahsan al-Fat�w�, vol. 7, p. 13. 
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Answer 

The ImAms differ on the issue of usury being realized when there is a 
mutual exchange of items of the same genus when they are less than 
half sA‛. 

1. ImAm AbL HanCfah and ImAm AbL YLsuf rahimahumallAh are of the 
view that usury will not be realized in the above scenario. The reason 
is that for usury to be realized, there has to be an amount – 
measurement or weight; and the minimum weight specified by the 
SharC‛ah is half a sA‛; and this is not found here. 

2. ImAm MAlik, ImAm ShAfi‛C, ImAm Ahmad ibn Hambal and ImAm 
Muhammad rahimahumullAh are of the view that usury is realized 
here as well; so this transaction will be unlawful. 

In the HanafC madh-hab, the fatwA is issued on the verdict of ImAm 
Muhammad rahimahullAh. The latter day jurists give preference to the 
view of ImAm Muhammad rahimahullAh for the following reasons: 

a) Ibn HumAm rahimahullAh states that the view of ImAm 
Muhammad rahimahullAh is the preferred view. ‛AllAmah 
ShAmC rahimahullAh gives preference to it. Other scholars such 
as the author of al-Bahr ar-R�’iq, the author of an-Nahr al-F�’iq, 
‛AllAmah SharanbulAlC and MaqdisC issued their verdicts on the 
view of ImAm Muhammad rahimahullAh. 

b) The amounts which are less than half sA‛ are well-known and 
they are in use in many regions. To say that it is permissible 
for differences in the amounts could certainly lead to harm 
and corruption. This is especially so in our times when there 
are instruments and scales for weighing. 

c) Monetary responsibilities (e.g. kaffArah, sadaqah al-fitr, etc.) 
where less than half sA‛ is specified does not mean that 
absolute differences in usurious items be classified as useless 
and futile. This is especially since the prohibition of it is 
known with certainty. 

d) If the buying of one handful in exchange for two handfuls is 
not classified as usury, people – due to the moral degeneration 
of the times – will make this a means for making usury lawful 
in large amounts of wealth. 
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 :ريالقد فتح

õع وÁ فارzاE،وز، لبوا� (بفق ةا$فن � ةيروا لا: ليق قKحيوا�صح با 
 إ9 بالقصد لياzعل بعد بÂ بل ہذا إ9 اÆاطر سfن� ولا ا�رBا، ثبوت

 إن ٔاما ،}با$فن� ةوا$فن }باzفاحت ةاzفاح م�Eر اhاس ٔا_وال ةانيص
 القدح وثمن القدح رBع وضع من ارنايد C كما منہا ٔاصغر ليي_e £نت

 ا�واجبات � ةيا�Dع اOقدرات عضب قدري �م ا�Dع و!ون شª، فلا ا�Oي
باقل الفطر ةوصدق £�كفارات ةاOا�

ٔ
 قن،ياOت اzفاوت إہدار ستلزم� لا منہ 

 ةي� ٔاعجب ولقد إہدارہ، م�Eر قنيت مع اzفاضل قنيت بعد لà لا بل
 ،}باzمرت ةاzمر كرہ ٔانہ 8مد عن اOعv \ورو ہذا، �مہم من العجب

 دار ،۹/
 :ريالقد فتح( .حرام منہ ليفالقل §ا�كث � حرم óء d :وقال
 )الفكر

. ديسع ،É/۱۷۶ :اOحتار ورد. كوئتہ ،è/۱۳۰ :ا�رائق ا�حر � وہكذا
� ا�شل3 ةيوحاش. o/۱۸۷ :ةوا�Dنبلا� .Í/۴۷۵ :واhہرالفائق }z۹۰/´ :ي}ا، 

 )كوئتہ ،Í/۱۰۹: اOختار اbر � \الطحطاو ةيوحاش. _لتان

 :}عاO فتح

متفقا س�ل صاع نصف ا�رBا مال fوني ما ٔاد� ٔان من سبق ما: ةتتم
ً
 

خلافا }با$فن� ةا$فن عيب وزÂو: قال ثم... ہيعل
ً

 öو8مد �لشاف ...vما فع 
 ا�ي ليا�ك ٔاد� �ت دخلي �م و¯ن حرام قنياOت الفضل ٔان من ا�كمال ذكرہ
ٰالاوã قEبالطر ةا$رم بوتث علمي ہنا ومن... صاع نصف و¦و بہ ا�Dع ورد ٔ

 
 فتح(. نEبا�كر ا�كر øو عيب إ9 ةليوس }با$فن� ةا$فن عيب ا>ذ إذا مايف

 )o/۶۰۲ :}_سك Oلا ا�كy ¢ح � ا�سعود لاA }اOع
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 :ةياhقا ¢ح � ةيالعنا باب فتح

 C إلا ذلª وزÂ لا ٔوا	د وا�شافö مالª وعند) }�فن� ةحفن عيب وجاز(
 ةاzمر كرہ ٔانہ 8مد عن اOعv \ورو ٔا	د عن ةيوروا مالª، عن ةيروا

 ةيا�روا ہذہ و¯9 حرام، منہ ليفالقل §ا�كث � حرم óء d :وقال }باzمرت
 )Í/۲۶۲ :ةياhقا ¢ح � ةيالعنا باب فتح( .}اOحقق بعض مال

AllAh ta‛AlA knows best. 

Selling one apple in exchange for two 

Question 

In the area where we live, apples are sold by count [and not by 
weight]. Is it permissible to exchange two apples for one apple – 
because the quality of the one is superior? Bear in mind that apples in 
this region are sold by count. 

Answer 

It ought to be permissible as per juristical law because an apple is 
neither measured nor weighed. However, we learn that this is 
impermissible as per the text of Ibn HumAm rahimahullAh. One should 
therefore abstain, especially in our times where apples are mostly sold 
by weight. 

 ٔا_وال ةانيص إ9 بالقصد لياzعل بعد بÂ بل ہذا إ9 اÆاطر سfن �ولا
 )الفكر دار ،۹/
 :ريالقد فتح(. }باzفاحت ةاzفاح م�Eر اhاس

 واhہر. ديسع ،É/۱۷۶ :اOحتار ورد. كوئتہ ،è/۱۳۰: رائقا� ا�حر � وہكذا
� ا�شل3 يةوحاش .o/۱۸۷ :ةوا�Dنبلا� .Í/۴۷۵ :الفائق }z۹۰/´ :ي}ا، 
 )_لتان

AllAh ta‛AlA knows best. 

Selling dry dates in exchange for fresh dates 

Question 

If a person sells one sA‛ of dry dates (tamar) in exchange for fresh dates 
(rutab), then ImAm AbL HanCfah rahimahullAh is of the view that it is 
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permissible. The other ImAms and SAhibayn (ImAm Muhammad and 
ImAm AbL YLsuf) are of the view that it is impermissible. The view of 
SAhibayn is based on the following HadCth which is quoted by most 
HadCth experts and jurists: 

الله ا صvالله ا رسول سمعت: قال ٔانہ رÒ االله عنه وقاص ٔاÔ بن سعد عن
سال� وسلم ہيعل

ٔ
 {س،ي إذا ا�رطب نقصئا: فقال با�رطب، اzمر \¢ عن 

الارBع ا�س2 ٔاصحاب رواہ ذلª عن فنہاہ نعم،: قا�وا
ٔ

 حسن الnمذي وقال ،ة
 )ا�رBا ابواب ،Í/۲۶۴ :\القار � �لملا ہينقا ¢ح (.حيصح

What is the response of ImAm AbL HanCfah rahimahullAh to this 
HadCth? 

Answer 

1. ImAm AbL HanCfah rahimahullAh says that because societal norms 
consider rutab to be tamar, the two can be exchanged with equal 
weights. When ImAm AbL HanCfah rahimahullAh went to Baghdad and 
people asked him about this issue, he said that AbL ‛AyyAsh – a 
narrator in the above transmission – is a weak narrator. He added that 
if rutab are tamar, the two can be exchanged because both are tamar. 
If they are not tamar, then it ought to be permissible to exchange 
them because they now belong to different categories. 

However, MullA ‛AlC QArC rahimahullAh said that sometimes the genus 
is the same, yet a transaction wherein both sides are equal in weight is 
not permissible because the volume is not the same. For example, 
roasted wheat cannot be sold in exchange for un-roasted wheat 
because one settles to the bottom while the other does not. In other 
words, if this HadCth were not present, even then exchanging rutab for 
tamar by weight ought to be impermissible just as roasted wheat 
cannot be sold in exchange for un-roasted wheat in volume. 

2. ImAm AbL HanCfah rahimahullAh said that the above-quoted HadCth 
contains Zayd ibn ‛AyyAsh who is also known as AbL ‛AyyAsh. He is 
classified as a majhLl (unknown) narrator. He is either ZurqA, MaulA 
BanC Zuhrah or MaulA BanC MakhzLm. This is why Ibn Hazm said with 

reference to him: هولý رجل. HAkim said: 

 .اشيع بن دEز ةجہال من ايخش اO ثيا$د ہذا رجا� �م }خيا�ش إن

This is why Ibn Hazm, TahAwC, TabarC and ‛Abd al-Haqq AshbClC classify 
this narration as ma‛lLl. 
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Ibn ‛AyyAsh has two students, viz. ‛ImrAn ibn Anas and ‛AbdullAh ibn 
YazCd. However, on account of the two students, the ignorance of the 
person has been removed while ignorance of the attribute remains. 
Furthermore, ‛ImrAn ibn Anas differed with ‛AbdullAh ibn YazCd on two 
points: 

a) He refers to him as MaulA BanC MakhzLm and not MaulA BanC 
Zuhrah. 

b) ‛ImrAn ibn Anas added the word nas�’ah. 

This is why this narration is not dependable. However, the objection 
which is made is that ImAm MAlik rahimahullAh accepted the 
narration of Zayd ibn ‛AyyAsh; and ImAm MAlik rahimahullAh is in the 
habit of not accepting narrations from weak narrators. ImAm TirmidhC 
rahimahullAh says that this HadCth is correct. Ibn JauzC rahimahullAh 
says: 

ýہولا fوني فيفك ٔا�س ٔاÔ بن وعمران دEزي بنالله ا عبد عنہ \رو
ً

 مع 
 ابن صححہ وقد: قلت اhقل، ةٔائم عرفہ فقد: قال ثہي$د الnمذي حيتصح
ضائا حبان

ً
 ةياbرا( .حالہ عرفوا ٔانہم قت�ي ذلªو واbارقط� ةمEخز وابن 

� )ا�رBا باب ،Í/۸۳ :ةيالہدا 

The essence of the objection is that since many scholars consider Zayd 
ibn ‛AyyAsh to be an acceptable narrator, the weakness of the HadCth is 
not severe. Furthermore, HanafC jurists present weak narrations as 
evidence, e.g. the HadCth related to qahqahah, masah ‛alA ar-raqabah. 
Also, as regards volume, it is difficult for both to be equal because 
rutab is mutakhallal (interpenetrative) while tamar settles down. 
Therefore, it ought to be impermissible as per HanafC principles. 

3. Another answer which is given on behalf of the HanafCs is that since 
the narration of ‛ImrAn ibn Anas contains the word nas�’ah, it is a word 
which has been added by the narrator. We should therefore say that 
this transaction is impermissible if it is on credit, and ought to be 
permissible if it is a cash transaction. 

An objection could be made by saying that both narrations should be 
accepted. If the dates are of the same category, a credit transaction 
will be impermissible. When the two cannot be equal, then it ought to 
be impermissible even if it is a cash transaction. 
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I found a convincing reply in favour of the view of ImAm AbL HanCfah 
rahimahullAh from the words of ‛AllAmah ‛AynC rahimahullAh. He 
writes: 

ضائا وصح
ً

اEم�ساو با�رطب ا�رطب عيب 
ً

 كونہ حال باzمر ا�رطب عيب ٔاو 
لانہ وزÂ لا: وقالا ةفيحن ٔاÔ عند ا�وزن � ًمتماثلا

ٔ
 وا�سلام ةا�صلا ہيعل 

 كy ¢ح � ا$قائق ر_ز( ۔.ةاÃلاث التق وBہ باzمر ا�رطب عيب عن ىنہ
 )ٓالقران ةادار ا�رBا، باب ،o/۶۰ :اbقائق

In other words, if rutab is sold in exchange for tamar while the weight 
of both is the same, it will be permissible. This is because absolute 
equality in weight is possible. If the view of impermissibility of 
SAhibayn is taken to refer to volume, while ImAm AbL HanCfah’s is 
taken to mean weight, the objection will be removed. 

Other jurists also quote from ‛AllAmah ‛AynC rahimahullAh: 

ضائا وصح: مي+ ابن قال
ً

 C كذا لاًيك ًمتماثلا كونہ حال باzمر ا�رطب عيب 
وزنا: jيالع وقال كتاب، §غ

ً
 )Í/۴۷۶ :الفائق اhہر( .

خلافا كتاب §غ C لاً،كذايك قولہ: ا�Oي ا�سعود ٔابو ہيالفق وقال
ً

 jي�لع 
 )o/۶۰۳ :}_سك _لا ¢ح }اOع فتح( .با�وزن اعت� ثيح

Yes, one noteworthy point is that there are AhAdCth which make 
reference to the fact that rutab is an item which is weighed. 

سالت ا�خnي ٔاA عن
ٔ

الله ا صv اüh ىنہ: فقال رÒ االله عنه عباس ابن 
ا¥لي ٔاو منہ وçي ح� اhخل عيب عن وسلم ہيعل

ٔ
 رواہ(. وزني وح� منہ 

 )ا�سلم كتاب ،Û/۲۹۹ :\ا�خار

The text before this reads: 

Aٔا nا�خ\ oسالت: قال الطا
ٔ

 ىنہ: فقال اhخل � ا�سلم عن عباس ابن 
ühا vخل عيب عن وسلم ہيعلالله ا صhي ح� اçفقال وزني وح� منہ و 
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 :\ا�خار رواہ( .رزà ح�: جانبہ إ9 رجل فقال وزني óء ٔ\وا: ا�رجل
Û/۲۹۹، ا�سلم كتاب( 

AllAh ta‛AlA knows best. 

Retrieving unjustifiable taxes from the government 

Question 

A person received an electricity bill for R100 000 whereas a house like 
his normally receives a bill for two to three thousand rands. He 
contacted the municipal committee via a lawyer and asked for proof 
that he used that amount [R100 000] of electricity. The municipality 
did not provide any proof. Eventually, the man paid the amount. 
Bearing in mind that he had been charged unjustly, can he try to 
retrieve that amount from the government in whichever way 
possible? 

Answer 

It is permissible for him to resort to any possible means to retrieve the 
amount which he was unjustly billed. Nonetheless, it is foolish to 
dishonour one’s self by resorting to incorrect means for the sake of a 
few pennies. He will not be permitted to bring shame to himself. 

Hadrat MuftC Muhammad ShafC‛ SAhib rahimahullAh writes: 

If a government collects unjustifiable taxes from a Muslim, he may 
retrieve that money from any governmental department in the name 
of tax. 

Imd�d al-Muft�yy�n: 

Question: The government of India has issued notes for its Prize Bond. 
A person receives an interest of six percent annually. I pay the 
government of India about three thousand rupees annually as income 
tax. Is it permissible for me to buy the Bond and accept its interest 
with the intention that I am re-taking the income tax which is an un-
Islamic demand and which the government has taken from me? 

Answer: The money which the government collects from you as 
income tax can be retrieved through a government bank or other 
governmental institution in whichever way possible. Whether the 
government refers to it as interest or something else, you may accept 
it with the intention of retrieving your lawful demand. There is no 
harm in this. It will not be interest for you. On such occasions, the 
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jurists permitted a person to retrieve the money which he was owed 
by stealing it or confiscating it from his debtor. 

الاخذ لہ ونہيمد بمال ظفر إذا: ةا��ق حد باب � ةيا�شام � قال
ٔ

 بل ،ةًانيد 
الاخذ

ٔ
. ىانتہ )ديسع ،۹۵/´ :ا�شاò \فتاو( .نذكرہ ما � اÙKس خلاف من 

 )الاشاعت دار والقمار، ا�رBا كتاب ،o/۷۰۶ :}اOفت امداد(

Note: The fatwA of MuftC ShafC‛ SAhib rahimahullAh is with respect to a 
government bank. It is not permissible to retrieve it from a private 
bank. 

Observe the following principles: 

õر: الفقہ قواعد وáن بقدر دفعي ا�e_۸۸ ص الفقہ، قواعد(۔.الإ( 

æالاشباہ و
ٔ

 )Û/۵۲۰ :واhظائر الاشباہ(. زالي ا�áر: واhظائر 

õظلوم: §ا�س عن الفقہ قواعد وOقدر بما نفسہ عن الظلم دفعي ٔان لہ ا 
 )۱۲۴: الفقہ قواعد(. ہ§غ ظلمي ٔان لہ س�ل لfن ہيعل

 و¢ح. ۳۱: ةاOاد ،Û/۳۷ :الاحeم ةýل ¢ح � ا$eم درر: (انظر ةو�لاسéاد
 :واhظائر والاشباہ ،۳۱: ةاOاد ،۱۱۸ ص ا�زرقا، ٔا	د خي�لش ةيالفقہ القواعد

Û/۵۲۰( 

AllAh ta‛AlA knows best. 

The Sharī’ah ruling with regard to bank cards 

Question 

1. What is the ruling with regard to a bank credit card? 

2. What is the ruling with regard to collecting cash through a 
credit card? 

3. What is the ruling with regard to collecting a duty or 
commission from the credit card holder? 

4. If a person makes a purchase with a credit card and does not 
make a payment on the due date, he is charged interest. Will 
the transaction be invalid because of the pre-condition of 
interest? 
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5. A bank sometimes gives prizes to credit card holders. Is it 
permitted to accept these prizes? 

Answer 

(1) 

Currently, there are three types of cards: 

1. Debit card. 

The card holder has to have an amount of money from before hand in 
the account of the institution whose card it is. Whenever the card 
holder uses it, the institution pays the amount from his account. The 
card holder does not enjoy the benefit of credit. He can only use the 
card if he has money in his account. The institution collects a certain 
fee for issuing the card and enjoying its benefits. 

It is undoubtedly permissible to use such a card. It is permissible to 
buy and sell through it because it neither involves incurring a debt nor 
any interest. Nonetheless, it will be the card holder’s responsibility to 
abstain from using it for non-SharC‛ah purposes. 

2. Charge card. 

The card holder does not have any money with the institution from 
before hand. Instead, the institution provides him with the benefit of 
buying on credit. He is able to purchase for a specified period of time, 
and he will have to repay within that period. If he pays it within the 
specified period, he is not charged any interest. If he delays in his 
payment, he will have to repay together with interest which is 
charged. The institution also collects a certain fee for issuing the card 
and enjoying its benefits. 

It is permissible to use such a card provided the following conditions 
are met: 

a) The card holder must make full arrangements to ensure he 
pays before the due date so that he leaves no possibility of 
being charged interest. 

b) It is the card holder’s responsibility to abstain from using it for 
non-SharC‛ah purposes. 

c) If his needs can be fulfilled through a debit card, it will be 
better for him to abstain from using such a card. 

3. Credit card. 

Here too, the card holder does not have any money with the 
institution. Rather, it is an interest-bearing credit agreement. 



 435 

Although the institution specifies a due date - whereby if the card 
holder pays the full amount before it, he will not have to pay any 
interest – the fundamental agreement is based on interest, and he 
promises to pay it. In addition to this, the benefit of rescheduling is 
provided. This enables the card holder to increase the period of 
repayment. At the same time, the interest amount increases. In some 
cases, an additional amount is charged. 

There are several types of credit cards: (1) American Express. (2) Visa. 
(3) MasterCard. (4) Diner’s Club. And so on. 

If a person is unable to acquire a debit or charge card, he may obtain a 
credit card while fulfilling the previously-listed conditions for a charge 
card. If not, it will be impermissible. Nonetheless, since there is more 
likelihood of interest, one should abstain from such a card. 

(2) 

There are two ways in which cash could be obtained through a credit 
card. 

One way is for the card holder to go to a bank, present his card, and 
the bank hands over cash money to him. This will be permissible 
provided he is not charged any extra taxes for withdrawing the cash 
money, because this tax will be in exchange for the loan; and this is 
interest. 

The other way is to withdraw cash from an ATM (automated transfer 
machine). This machine it self is astronomically expensive, and it 
incurs many expenses for its maintenance, upkeep and protection. If 
there is a specific charge for withdrawing money from it – without the 
institution taking into consideration the amount which is withdrawn – 
then it will be permissible. But if the institution makes the amount the 
basis for how much it is going to charge for the transaction, then not 
only is it impermissible but will also be classified as interest. 
Nonetheless, the institution may collect fees for issuing and 
maintaining the card. 

(3) 

It is permissible to charge a fee and duty to a bank card holder because 
these fall under service fees. For example, approving the card 
application, preparing it, embedding signs to it, preparing files for the 
account, telephonic and other expenses, etc. Furthermore, all office-
related operations and services, installing machines in major cities – 
which is a major expense in its own. Obviously, fees are collected for 
these services. Therefore, there is nothing wrong with that. 
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(4) 

Charging of interest. It should be clear that the agreement between a 
credit card holder and a bank is a loan agreement. The money given by 
a bank to a card holder is a debt which he is responsible for. The 
invalid condition of interest is attached to the loan agreement (if he 
does not pay the amount within a certain date, he will be charged 
interest). However, a loan is an ‛aqd-e-tabarru‛ not an ‛aqd-e-
mu‛Awadah. One of the principles of HanafC jurisprudence is that 
attaching an invalid condition to an ‛aqd-e-mu‛Awadah renders the 
agreement invalid. On the other hand, an invalid condition in an ‛aqd-
e-tabarru‛ is a futile act in itself; the agreement is not invalidated. 
However, it contains the defect of an invalid condition. Nonetheless, if 
a person makes a firm promise that he will never practise on the 
invalid condition, he will pay the due amount within the specified 
date, and not allow himself to be charged interest; then – AllAh willing 
– he will not be sinning on account of the invalid condition. 

(5) 

It is permissible for a card holder to accept prizes which are given by 
banks and other institutions. A bank is like a loaner, and it is 
permissible for the one who took a loan from a bank to accept a gift or 
prize from it. Yes, if the debtor gives a gift or prize (because of the 
loan) to the one from whom he took the loan, then it is not permissible 
for the creditor to accept the gift. 

Sources: Credit Card Kei Shar‛� Ahk�m of MaulAnA Muhammad UsAmah; 
the FatAwA of MuftC Muhammad FArLq – DAr al-IftA’ JAmi‛ah 
IhtishAmCyyah, Karachi, pp. 130-132; Fat�w� ‛Uthm�n�, vol. 3, p. 354; 
‛Asr-e-H�dir Kei Peich�dah Mas�’il Aur Oen K� Hull, compiled by MaulAnA 
MLsA KarmAdC, vol. 2, pp. 195-199; Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 
1, pp. 142-146. 

Observe the proofs from the marginalia of Fat�w� ‛Uthm�n�: 

 :يةا�Dع ي§اOعا �

لانواع ا�åD ا$fم
ٔ

 :ا�طاقات 

 :الفوري ا$سم ةبطاق

Âمن سحب� حا_لہا دام ما الفوري ا$سم ةبطاق إصدار ٔ�لموسسات وز 
 .EةرBو ةفائد بہا اzعا_ل � nتبي ولا دہيرص
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والاجل وا$سب الائتمان ةبطاق
ٓ

: 

Âالاجل وا$سم الائتمان ةبطاق إصدار وز
ٓ

الات با�Dوط 
ٓ

 :ية

تاخ حال E CةرBو فوائد ةا�طاق حا_ل � شnط� ٔالا) ۱(
ٔ

 اOبالغ سداد عن ہ§
 .ہيعل ةاOستحق

 حرمہ مايف بہا اzعا_ل عدم ةا�طاق حا_ل � ةٔاOوسس �شnط ٔان) ۲(
Dا�Eٔوانہ ةع àةا�طاق سحب ةٔ�لموسس ق C ªةا$ال تل. 

 :اOتجدد الائتمان ةبطاق

 سددہ� ا�ي اOتجدد نياb ذات الائتمان بطاقات إصدار ٔ�لموسسات وز Âلا
 .ٔاعلمالله وا. EةرBو بفوائد ةٓاجل ٔاقسام � ةا�طاق حا_ل

Quoted from the marginalia of Fat�w� ‛Uthm�n�, vol. 3, pp. 355-356. This 
fatwA contains the signatures of Hadrat MuftC Muhammad TaqC 
‛UthmAnC SAhib, MuftC ‛Abd ar-Ra’Lf SakkharwC SAhib, MuftC ‛Abd al-
MannAn SAhib, MuftC MahmLd Ashraf SAhib and MuftC Muhammad 
‛AbdullAh SAhib. 

بان... القرض الفاسد با�Dط بطل يلا وما
ٔ

 ٔان �Dط ةاOائ ہذہ ٔاقرضتª قال 
لان وذلª ا�Dط، بہذا بطل يلا فإنہ ًمثلاً شہرا >دم�

ٔ
 من ةالفاسد ا�Dوط 

 ةما� ةبمعاوض ست�ل ïہا العقود وہذہ ،ةاOا� ةباOبادل تص� ٔوانہ ا�رBا باب
 القرض قيوتعل: Eةالìاز وæ. �يالع ذكرہ ،ةالفاسد ا�Dوط ہايف ٔتوثر فلا

 كتاب من اOتفرقات باب ،è/۱۸۷ :ا�رائق ا�حر(. لزمي لا وا�Dط حرام
 )كوئتہ وع،يا�

 :يةالہند \الفتاو ہا_ش � Eةالìاز \والفتاو. ۱۳۳/´ :ا$قائق ي}ت{ � و!ذا
´/۴۲۶( 
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õمع وý الانہر
ٔ

ئا�ش وعDون ةسبع و¦و الفاسد ا�Dط بطلہي لا وما: 
ً
 � ما 

الاول اOصنف، ذكرہ
ٔ

 � ٰش� _سائل ،Í/۱۵۸ :الانہر ýمع(. الخ... القرض 
 )وت§ب ع،يا�

It is permissible for banks to give prizes and for card holders to accept 
them. This agreement is known as ‛aqd-e-tabarru‛. In other words, to 
make a pre-condition of kindness to someone. Hadrat MaulAnA Zafar 
Ahmad ‛UthmAnC rahimahullAh states that this is permissible (Imd�d al-
Ahk�m, vol. 3, p. 386) 

There are some testimonies in favour of this: 

1. A Persian neighbour invited RasLlullAh sallallAhu ‛alayhi wa sallam 
to a meal. RasLlullAh sallallAhu ‛alayhi wa sallam accepted it on the 
condition that Hadrat ‛Ā’ishah radiyallAhu ‛anhA was also invited. 
(Sah�h Muslim, vol. 2, p. 176) 

2. Hadrat AbL Bakr radiyallAhu ‛anhu bought a palanquin for a camel 
from Hadrat ‛Āzib radiyallAhu ‛anhu and said to him: “Tell your son, 
BarrA’, to carry this palanquin for me.” Hadrat ‛Āzib radiyallAhu ‛anhu 
said: “He will take it on condition that you relate the story of the 
Hijrah.” Hadrat ‛Āzib radiyallAhu ‛anhu preconditioned the favour of 
carrying the palanquin with relating the story of the Hijrah, and 
Hadrat AbL Bakr radiyallAhu ‛anhu accepted the condition of relating 
the story. 

رÒ  ¹زب من رÒ االله عنه بfر ٔابو \اشn: قال رÒ االله عنه ال�اء عن
درہما، عD ةبثلاث ًرحلا االله عنه

ً
رÒ  لعازب رÒ االله عنه بfر بؤا فقال 

 ح� لا، رÒ االله عنه ¹زب فقال رح�، إ� حمليفل ال�اء _ر :االله عنه
 من خرجتما }ح وسلم ہيعلالله ا صvالله ا رسول و ٔانت صنعت فيك �دثنا

 )نEاOہاجر مناقب ،Û/۵۱۵ :\ا�خار رواہ( .ة_ك

AllAh ta‛AlA knows best. 

The ruling with regard to garage cards 

Question 

A company issues a garage card to people. When they buy petrol 
through it, the company will pay the bill to the garage. At the end of 
the month, the company sends an account to the card holder and adds 
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fifteen percent to the total which the card holder will have to pay. Is a 
transaction of this nature permissible? 

Answer 

The general manner in which a garage card operates is that a person 
can continue filling petrol in his vehicle through the card. At the end 
of the month, he receives a full statement with a record of the amount 
of petrol which he filled. He will then have to pay for the total 
purchases. There is no need to pay any additional amount. This system 
is permissible because there is no interest and additional charges. The 
person merely pays whatever amount he took on credit. 

In the present case where you mention an additional charge of fifteen 
percent – if this is the way it operates – then it is unlawful. It is clear-
cut interest. Yes, if the company provides a respite – for example, if 
the full amount is paid within a month, then there will be no 
additional charge; and if it is paid after the due date, then there will be 
a charge of fifteen percent – then there will be a leeway for such an 
agreement in the sense that the card holder must not allow himself to 
be charged interest and he must pay the full amount before the due 
date. 

Fat�w� ‛Uthm�n�: 

When a card is used, it is essential for the card holder to pay the 
amount within the due date so that he is not charged interest. The 
better way to do this is to choose a direct debit. In other words, the 
card holder instructs the bank to pay the bill directly so that he is not 
charged interest in the case where he delays unintentionally.1 

 .ةوالہب القرض... ةاOا� ةاOعاوض لعدم الفاسد با�Dط بطلي ولا صحي وما
æالقرض قولہ: (ةيا�شام و(ªقرضت£

ٔ
 وæ ،ةسن >دم� ٔان �Dط ةاOائ ہذہ 

 :اOحتار رد مع اOختار اbر( .لزمي لا وا�Dط حرام القرض قيوتعل: ةEالìاز
É/۲۴۹، ط بطلي ما بابDديسع الفاسد، با�( 

AllAh ta‛AlA knows best. 

                                                             
1 Fat�w� ‛Uthm�n�, vol. 3, p. 353. 
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DISBURSEMENT OF USURY 

Acquiring usurious wealth from an unbeliever 

Question 

When a non-Muslim receives interest wealth, does it enter his 
ownership? If he presents a gift of interest wealth to a Muslim, will it 
be permissible for a Muslim to accept it? What if a Muslim gifts you 
with interest wealth? 

Answer 

When interest wealth comes to a Muslim, he does not become its 
owner. It is necessary for him to return it. If he knows the owner of 
that wealth, he must return it to him. If he does not know its owner, he 
must give it in charity without any intention of reward. He must treat 
this wealth as a calamity, get rid off it as soon as possible, and then 
give it to a poor person who is not a sAhib-e-nisAb. This will be 
permissible. However, it is not permissible for him to accept interest 
wealth as a gift. 

لان بہا، تصدقوا و¯لا عرفوہم إن ٔارBابہا � ردونہاEو
ٔ

 ثياÆب ا�كسب ليس{ 
 ،ةيا�كراہ كتاب ،è/۳۸۵ :ا�شاò \فتاو( .صاحبہ � ا�رد تعذر إذا اzصدق

 )ديسع ع،يا� � فصل

If a non-Muslim receives interest wealth, he becomes its owner. It will 
be permissible to accept a gift from him provided he does not commit 
a rationally unlawful and detestable act such as cheating, stealing, 
robbing, etc. Yes, an Islamic government will not permit non-Muslims 
in an Islamic state to deal in interest. 

This issue revolves around whether non-Muslims are addressees of 
subsidiary injunctions or not. The jurists differ in this regard. Some 
scholars are of the view that initially they are addressed as regards 
CmAn and punishments; and not on dealings and transactions. Other 
scholars state that they are also addressed in matters related to 
dealing and transactions. No matter what, non-Muslims become 
owners of interest. 

MaulAnA Zafar Ahmad ThAnwC rahimahullAh writes in Ahk�m al-Qur’�n: 

 لا؟ ٔام بالفروع ôاطبون ا�كفار ٔان قي�ق
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إÁا¹، مانيبالإ ôاطبون ا�كفار
ً

 واOعا_لات، العقوBات من باDOوع و!ذا 
الاخر � ةاOواخذ حfم C ا�Dائع ةو¹م بالفروع و!ذا

ٓ
 ذكرہ خلاف، بلا ة

الاداء وجوب C ٔواما ہ،§وغ اOنار �
ٔ

 C مeٔاح bغ ٔانہم حيفا�صح اينا§ 
الا¥¤ و¯9 نا�_شا من العراق ٔاہل إ9 �سب وما بہ، }ôاطب

ٔ
 ٔاصحاب من 

öاطب كونہم من ا�شافô{ الاداء بوجوب
ٔ

بانہم ٔ_وول فہو اياbن � 
ٔ

ما_ورون 
ٔ

 
بان

ٔ
الاصول، كتب ة¹م C كما صلواي ثم ومنواي 

ٔ
 ٔانہم إ9 ونEا�خار وذ¦ب 

والا باhصوص دEٔاOو حيوا�صح فقط الاعتقاد حق C بالفروع _Jفون
ٓ

 اتي
بادائہا و!ذا ا�Dائع باعتقاد ôاطبون ٔانہم اKمہور ہإ� ذ¦ب ما ¦و

ٔ
 

 � و!ذا. Û/۱۱، ۱۲ :ٓالقران احeم( .مانيالإ ميتقد منہا ¢ائطہا باستجماع
òديسع ،۱۲۸/´ :ا�شا( 

After quoting the texts of the jurists, MaulAnA Zafar Ahmad ThAnwC 
rahimahullAh writes: 

The following points are learnt from the quoted texts: 

1. ImAm Zufar rahimahullAh is of the view that all the general 
directives of the SharC‛ah as regards dealings and transactions apply to 
non-Muslims as well, irrespective of whether they are harbC or 
dhimmC. Since the directive is general, the injunction will generally be 
applied. Therefore, the ruling of invalidity will be applied to whatever 
dealings the harbC and dhimmC do which are against the SharC‛ah. This, 
notwithstanding the fact that a harbC, due to the absence of 
governorship over him, and a dhimmC, due to the covenant with him, 
will not be interfered with. 

2. ImAm AbL YLsuf and ImAm Muhammad rahimahullAh are of the 
view that the dealings of a harbC are against the SharC‛ah. The ruling of 
invalidity will not be applied to everyone because they did not adhere 
to the injunctions of Islam. This means that a general directive is 
insufficient for the application of an injunction. Instead, adherence is 
also a precondition; and this is not found in a harbC. However, the 
ruling of invalidity will apply to those dealings of the dhimmC which 
are against the unanimous rulings of Islam. This is because they have 
already adhered to Islamic injunctions in matters related to dealings 
and transactions. (In our times, most non-Muslim countries are 
classified as dAr al-amn. The non-Muslims in these countries do not 
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adhere to Muslim rules. Therefore, this ruling will not apply in such 
countries. Nonetheless, a non-Muslim will become an owner of 
interest.) 

3. ImAm AbL HanCfah rahimahullAh is of the view that the ruling of 
invalidity will not be applied to those dealings of a dhimmC which are 
against the SharC‛ah. This is on the condition that those dealings are in 
line with their own religion. Yes, if a certain condition is laid down in 
the agreement, he will have to adhere to it. As for SharC‛ah 
transactions which are not in line with his beliefs and were not laid 
down in the agreement, a dhimmC is not required to adhere to them. 
When he carries out dealings which are in line with his religion, they 
will be considered to be correct, and they will not be classified as 
invalid.1 

A few objections and answers to them 

1. Since the jurists state that non-Muslims are addressed as regards 
subsidiary matters of DCn and in matters related to transactions, the 
ruling of usury ought to be the same as it is for us. This is gauged from 
a text of al-Man�r and other books. 

بالا_ر ôاطبون وا�كفار: قال ثيح
ٔ

 العقوBات من وBاDOوع مانيبالإ 
الانوار نور وõ ۔ واOعا_لات

ٔ
 Ùب)يف نہم�وB ننا�ب ةدائر فہي اOعا_لات أوام: 

 ہا§وغ ةوالإجار ا�Dاء و عيا� � ننا�ب تعا_لنا ما حسب معہم نعا_ل ٔان
 )۶۰ ،۵۹ ص الانوار، نور( .hا لا لہم، مباحان فإنہما رEواyÆ اÆمر \سو

Therefore, if a non-Muslim engages in a transaction which is against 
the SharC‛ah and acquires money through it, the money ought to be 
harAm. 

An answer to this objection is provided from a text of Hadrat MaulAnA 
Zafar Ahmad ‛UthmAnC rahimahullAh: 

The crux of the answer is that although non-Muslims are addressed in 
subsidiary matters related to punishments and transactions, a general 
address is insufficient to issue a ruling of impermissibility and 
invalidity. Rather, adherence is also a prerequisite. HarbCs have 
disregarded adherence to the injunctions of Islam totally; neither in 
matters which are in line with their beliefs nor those which are against 
their beliefs. Therefore, no matter how they acquire money – whether 

                                                             
1 Imd�d al-Ahk�m, vol. 4, p. 390. 
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through interest, usurping or invalid transactions, or whether they are 
in line with their religion or against it – it will enter their ownership 
and it will be permissible for a Muslim to accept it as a salary.1 

2. The texts which make reference to the devouring of interest are 
general in nature – whether the person is a Muslim or not. How, then, 
will it be permissible for a non-Muslim to accept interest money? 

Taking extra in any transaction (in items of the same genus) without 
compensation is classified as interest. For example, you loan R100 and 
lay down the condition that when it is repaid after one month, the 
person must pay you R150. 

Sayyid SharCf JurjAnC rahimahullAh states: 

لاحد ¢ط عوض عن ٍخال فضل ¦و: ا�Dع وæ ،ةادEا�ز: ةا�لغ � ¦و: ا�رBا
ٔ

 
 )۱۱۲ ص فات،Eاzعر( .نيالعاقد

No one considers this to be lawful. It is unanimously classified as 
harAm. But this is not the case in the matter under discussion. Rather, 
the non-Muslim became an owner of the wealth and he is now giving it 
over into the ownership of a Muslim. There is no reason for classifying 
it as impermissible. After all, a person may exercise his full right over 
what he owns. 

‛Itr Hid�yah: 

Interest refers to every addition – whether tangible or intangible – 
which is preconditioned in a transaction without having given 
anything in exchange for it…A loan is eventually a recompense. 
Therefore, it is harAm to give a loan and collect a profit from it. In 
gifting, no mention is made of a recompense; so if the person who 
accepts a gift gives something more in return, this addition will be 
lawful. Anything which is given or received without laying down a 
condition has nothing to do with interest. Rather, it is a donation and 
an act of kindness.2 

3. Here is an easy way of earning interest: Take interest from a non-
Muslim and it will be lawful. For example, a company employs a 
person as a special employee. It says to him that he must continue 
engaging in transactions and earn interest from them. The interest 
will then be lawful for us. What is the answer to this? 

                                                             
1 Imd�d al-Ahk�m, vol. 4, p. 399. 

2 ‛Itr Hid�yah, p. 165. 



 444 

It is not permissible to acquire interest from a non-Muslim, as was 
mentioned previously. However, if he acquires it and becomes its 
owner, and then wants to give it as a gift without recompense to a 
Muslim, or give it to a Muslim employee as a salary, then it will be 
permissible. It is harAm for a Muslim to become an owner of interest, 
while there is no reason for its impermissibility for a non-Muslim. 
Since he has become an owner of the interest, he can use it for himself 
or give it to someone as a gift. 

4. We learn from a text of al-Hid�yah that usurious transactions of 
loaning and borrowing are excluded; they are not permissible even for 
non-Muslims. What is the answer to this? 

The text of al-Hid�yah reads as follows: 

 ہن�وB ننا�ب س�فل ٔار< من الا: ا�سلام ہيعل لقولہ عقودہم عن _س�ثj وا�رBا
 )o/۳۳۸ :ةيالہدا( .عہد

The following is narrated in Musannaf Ibn Ab� Shaybah: 

 وہم +ران ٔاہل إ9 وسلم ہيعلالله ا صvالله ا رسول كتب: قال ا�شعü عن
 )o /۵۵۷ :ةب�ش اA ابن _صنف( .لہ ةذم فلا با�رBا منfم عيبا من ٔان :\نصار

Answer: The ruler of an Islamic state must not permit dhimmCs to 
engage in usurious transactions. Nonetheless, if usury is permissible 
according to them and they accept it, then a non-Muslim will be 
classified as the owner of that wealth. Nowadays, there is no Islamic 
country which prohibits anyone from usurious transactions. 
Therefore, if non-Muslims engage in usurious transactions among 
themselves, they will be owners of that wealth. 

AbL ‛Ubayd QAsim ibn SalAm writes: 

 ا�رBا ٔا¥ل ہميعل غلظ نراہ لا ةئEبر منہ فذمþ ا�رBا منہم ٔا¥ل ومن: قولہ
مباحا لہم علہÂ و�م ïہا اOعا� }ب من ةخاص

ً
 رتfبوني ٔانہم علمي و¦و 

دفعا إلا ہ§وغ اÆمر و¢ب ا�Dک من ذلª من ٔاعظم ¦و ما اOعا� من
ً
 

 £ن ما اOسلمون لا و�و ا�رBا، اOسلمون اdيف بہ عوہميباي ٔوالا }اOسلم عن
 .ٔاعظم ا�Dک لب اOعا�، من ہيف ہم ما كسائر إلا ا�رBا ٔاوªY ٔا¥ل
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 ةديعب اA عن وذكرہ. o/۱۰۳ :ةEز+و لابن والا_وال. وت§ب ،Û/۴۶۶ :الا_وال(
 )Í/۲۰۳ :ةيا�را نصب � ل÷Eا�ز

 :إعلاء ا�س2

الله ا صv اüh فإن العہد من ٰ_س�ثj و¦و حقہم، C ةثابت ا�رBا ةحرم ٔان وhا
 إ9 و!تب عہد نہ�Bو ننا�ب س�فل ٔار< من +ران \نصار إ9 كتب وسلم ہيعل

 لہم فاzعرض ورسولہ،الله ا من �رب تاذنوا ٔاو ا�رBا تدعوا ٔان إما: ہجر ýوس
� ªنع ذلOوني لا باf بالامان ًغدرا

ٔ
 تقدم وقد) Û´/۵۸(. اO{سوط � كذا 

C ہاد كتاب من ةا�م ٔاہل ¢وطKدلي ما ا � وسلم ہيعلالله ا صv ہينہ 
ضائوا الإسلام دار C الإرBاء عن ةما� ٔاہل نيا�راشد واÆلفاء

ً
 ت	بت فإنما: 

الاحeم حق C ةالعصم
ٔ

لان ن،يباb لا باbار والإحراز بالإحراز 
ٔ

 bمانع نيا 
حقا عتقدہي Oن

ً
 من مالہ عن منعي اbار ةولقو عتقدہي لا من دون �لDع 

ضائا) Û´/۵۸( :اO{سوط � كما عتقدہي �م ومن حرمتہ عتقدي
ً
 باbار، رفالاعتبا 

 )Û´/۵۸ (:واO{سوط. Û´/۳۵۲ :ا�س2 اعلاء( .حيا�صح ¦و

AllAh ta‛AlA knows best. 

Paying interest with interest 

Question 

KhAlid borrowed R100 000 from a bank and bought a house with the 
money. The bank asked him to repay R110 000. KhAlid wants to sell the 
house to Zayd for R110 000 so that he can repay his loan. Zayd said to 
him that he will pay him R100 000 from his lawful wealth, and R10 000 
from interest. Is it permissible to do this? 

Answer 

It is a major sin to get into interest-bearing loans. The Qur’An and 
AhAdCth contain terrifying warnings in this regard. KhAlid should 
therefore repent and make a firm resolution not to take interest-
bearing loans in future. As for the interest amount, the jurists say that 
if the owner is known, it must be returned to him. If not, it must be 
given to the poor without intention of reward. As for paying interest 
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with interest, the ruling is that the person must return it to the bank 
from which he received it. It is not permissible to receive it from one 
bank and pay another bank. 

 :اOجہود بذل

فاما ثيخب مال رجل عند £ن إذا ٔواما
ٔ

 §بغ لہ حصل ٔاو فاسد بعقد _لكہ إذا 
 إلا ةليح لہ س�فل مظلمتہ دفعي ان دEرEو ما�كہ إ9 ردي ٔان مكنہي ولا عقد

 )Û/۳۷ :اOجہود بذل( .ءالفقرا إ9 دفعي ٔان

 :ا�رائق ا�حر

 تعود ةا�رشو ٔاخذ ٔاو والظلم قا�اذ ثمن من و!سبہ رجل مات �و ہذا و�: قا�وا
اخذوني ولا ةا�ورث

ٔ
ئا�ش منہ 

ً
الاوã و¦و 

ٔ
 عرفوہم إن ٔارBابہ � ردونہEو لہم 

لان بہ تصدقواي و¯لا
ٔ

 ا�حر( .ا�رد تعذر إذا اzصدق ثياÆب ا�كسب ليس{ 
 )ةكوئت ،ةيا�كراہ ،كتاب عيا� � فصل ،۲۰۱/, :ا�رائق

 اOختار واbر. _لتان ع،يا� � فصل ،è/۲۷ :ا$قائق ي}ت{: (انظر ةو�لاسéاد 
 )ديسع ع،يا� � فصل ،è/۳۸۵: اOحتار رد مع

Niz�m al-Fat�w�: 

The SharC‛ah ruling for every harAm wealth is that, if possible, it must 
be returned to where it was obtained from. Based on this, from 
wherever a person receives interest, he must return it to that place. 
The SharC‛ah provides this leeway. If it is not possible to do this, one 
must give it in charity to the poor to save one’s self from the misery of 
interest.1 

Fat�w� ‛Uthm�n�: 

If, in the past, a person retained money in an interest account, and he 
took an interest-bearing loan, he can clear himself by transferring it 
from one account to another provided the received interest is not 

                                                             
1 Niz�m al-Fat�w�, vol. 1, p. 191. 
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more than the interest which is paid. It must be equal. However, he 
must desist totally from doing this in the future.1 

Jad�d Fiqh� Mas�’il: 

If a person is compelled into taking an interest-bearing loan, and he 
then has an amount of interest which he received from a bank, there 
will be no harm in using the same amount to pay the interest. It is also 
a sin to pay interest because by doing this, a person is spending the 
AllAh-given halAl wealth in a harAm avenue. If a person uses interest 
money to pay interest, he is saving his halAl wealth from harAm. There 
is hope that he will not be taken to task for it. MaulAnA ThAnwC 
rahimahullAh is inclined to this view.2 

AllAh ta‛AlA knows best. 

Paying government taxes with interest money 

Question 

Is it permissible to pay the following taxes with interest money: 

1. Income tax. 

2. Other taxes charged on different occasions. 

3. V.A.T. – it is obligatory to pay 14% tax on items which are 
purchased. 

What about paying the following municipal taxes with interest money: 

1. Rates on an empty plot of land. 

2. Rates on land where houses are constructed. 

Answer 

As far as we know, the banks in South Africa are not government 
banks; they are private banks. Therefore, it is not permissible to pay 
government taxes with interest money. Interest money must either be 
returned to the one from whom it was received, or given in charity to 
the poor without the intention of reward. Nowadays, the second 
option is chosen because there is no way of returning interest money 
to a bank. Furthermore, the above-mentioned taxes are not classified 
as oppressive. Rather, we benefit – directly or indirectly – from them. 
This would be synonymous to deriving benefit from interest. 

                                                             
1 Fat�w� ‛Uthm�n�, vol. 3, p. 280. 

2 Jad�d Fiqh� Mas�’il, vol. 1, p. 254. 



 448 

 بملª _لª من ٔان ہا§وغ ةي£لہدا فقہائنا كتب من ستفاد�و: خنايش قال
 ومثلہ: قال ،ءالفقرا � اzصدق لہيفس{ اOالª إ9 ا�رد مكنہي و�م ثيخب

 ٔان Ùب)ي بمثلہ اOتصدق ٔان والظاہر: قال... الفوائد، بدائع C ميالق ابن قولي
با_ر بالعمل رجوہاي نعم ،ةاOثوB بہ رجوي ولا ذمتہ فراغ بہ نويي

ٔ
 ا�شارع، 

كفافا منہ لص� ٔان ہيfفEو حرام بمال اÃواب رجوي فيو!
ً

راسا 
ً ٍبراس ٔ

ٔ !
õارقط� س2 وbا) o/۵۴۵ (ز بن ا�واحد عبد عن بإسنادہEقلت: قال اد :Ôلا

ٔ
 

 تصدقي ٔانہ إذنہ §بغ ا�رجل مال C عملي ا�رجل ہذا؟ ٔاخذت نئا من ةفيحن
 ٔاخرجہ بيï ابن ثيوحد اہ، بيï بن ¹صم ثيحد من ۂاخذت: قال! با�رBح

: وعيا� كتاب من) ا�شبہات اجتناب باب( C) ۴۷۳ ص (سÙنہ C داود ٔابو
الانصار من رجل عن ہئاب عن بيï بن ¹صم عن

ٔ
الله ا رسول مع خرجنا: قال 

vوسلم ہيعلالله ا ص C فجاء ،ةٔا_را دا- استقبلہ رجع فلما... ةجناز aءو 
فا¥لوا القوم وضع ثم دہ،ي فوضع لطعامبا

ٔ
ٔاباونا فنظر   ہيعلالله ا صvالله ا رسول ٓ

 "ٔاہلہا إذن §بغ ٔاخذت ةشا $م ٔاجد": قال ثم فمہ، C ةلقم لوکي وسلم
فارسلت

ٔ
 فلم ةشا � شnي� عيا�ق إ9 ٔارسلت إ� !هللا رسول اي: قالت ،ةٔاOرا 

فارسلت ٔاجد،
ٔ

 وجد،ي فلم بثمنہا إ9 ٔارسل ٔان ةًشا \اشn قد � جار إ9 
فارسلت

ٔ
فارسلت ٔا_راتہ، إ9 

ٔ
: سلم و ہيعلالله ا صvالله ا رسول فقال بہا، إ� 

الاسار ہئاطعم
ٔ

 كتاب من ا�شبہات اجتناب باب ،o/۱۱۷ :داود ابو رواہ( اہ، \
: ہيوف .)´\É´\o,è :وا�بائح ديا�ص باب C( سÙنہ C اbارقط� رواہ .)وعيا�
ا¥لي ¦و نا�فب

ٔ
الاسار ٔاطعموہا ہيوف دہ،ي كف إذ 

ٔ
\، õطر وEٔاخذ فلما: ٓاخر ق 

 :وا�بائح ديا�ص باب C(. بہا رò لقمتہ وسلم ہيعلالله ا صvالله ا رسول
ÉÉ\o,è\´( .)ا�س2 معارف: Û/۳۴، ۳۵، طہور، §بغ ةصلا تقبل لا جاء ما باب 

 )ديسع غلول، من ةصدق ولا: قولہ �ت
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Niz�m al-Fat�w�: 

The fundamental principle is that unlawful wealth must be returned to 
its owner in whichever way possible. 

 ،ا�شاò \فتاو .ہيعل ردہ ووجوب حرمتہ C شª فلا نہيبع اOالª علم إذا
 .ديسع الفاسد، عيا� باب

If it cannot be returned to the original owner, a person must save 
himself from the sinful consequences by giving it in charity to a 
person who is eligible to receive charity. He must remove it from his 
ownership as quickly as possible. He must neither use it for himself 
nor make an intention of reward after giving it in charity. 

فاما ثيخب مال رجل عند £ن إذا ٔواما
ٔ

 §بغ لہ حصل ٔاو فاسد بعقد _لكہ إذا 
 إلا ةليح لہ س�فل مظلمتہ دفعي ٔان دEرEو ما�كہ إ9 ردي ٔان مكنہي ولا عقد

 )Û/۳۷ :اOجہود بذل( .ءالفقرا إ9 دفعي ٔان

Interest money received from the central government can be used to 
pay income tax and sales tax if these taxes are going back to the 
central government. It cannot be given to the municipal corporation 
board, municipality tax, and other similar taxes.1 

Ahsan al-Fat�w�: 

Interest received from a bank is not from the government treasury. 
Therefore, it cannot be used to pay income tax. Since the owner is 
unknown, it is obligatory to give it in charity to the poor.2 

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

Interest from a bank is not from the government treasury and has 
nothing to do with the government. Therefore, it is incorrect to pay 
income tax with interest money. Rather, because the owner is 
unknown, it is obligatory to give it in charity to the poor.3 

                                                             
1 Niz�m al-Fat�w�, vol. 1, p. 185. 

2 Ahsan al-Fat�w�, vol. 7, p. 21. 

3 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 163. 
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Kit�b al-Fat�w�: 

Income tax is a non-obligatory tax which is collected in a non-
obligatory manner. If a person is compelled to keep money in a bank 
under a certain scheme and he receives interest from it, he may pay 
income tax with the interest money which he received. This is on 
condition that the bank or financial institution is a governmental 
one…It will not be permissible to use interest money received from a 
[private] bank to pay general taxes such as municipal taxes. 

Taxes [e.g. rates] on houses are collected for services which the 
government provides to the public. This is a lawful and equitable tax; 
the benefits of which are enjoyed by the tax payer. If interest money is 
used to pay these taxes, it will be synonymous to deriving benefit from 
usury.1 

To summarize, there are two types of taxes: 

1. Equitable taxes – the benefits of which reach us in some way or 
another. There is no room whatsoever to pay these taxes with interest 
money. This is irrespective of whether the interest is received from a 
government bank or a private bank. 

2. Unjust taxes, e.g. income tax, sales tax, etc. Interest received from a 
central or governmental bank may be used to pay these taxes. This is 
because it is synonymous to returning it to its owner. It is not 
permissible to pay these taxes with interest money received from 
private banks. 

Jad�d Fiqh� Mas�’il: 

There are two types of taxes which the government collects from the 
public. Some of them are equitable and permitted in Islam. For 
example, providing the services of water, electricity, roads, hospitals, 
libraries, parks, etc. Municipalities collect taxes for these services and 
the benefits of these services are enjoyed by us. 

The second type is known as unjust and non-obligatory taxes, e.g. 
income tax. In addition to being unjust according to the SharC‛ah, they 
are irrational. 

It will not be permissible to use interest money received from a bank 
to pay the first type of taxes.2 

                                                             
1 Kit�b al-Fat�w�, vol. 5, pp. 318-319. 

2 Jad�d Fiqh� Mas�’il, vol. 1, p. 253; Īd�h al-Anw�r, vol. 1, p. 100. 
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The books of jurisprudence state that if a person seized a slave from 
someone and made him a labourer to earn money, and the slave died 
while under the one who seized him, then when he has to repay the 
slave master for the slave, the master can include all the amounts 
which the slave earned. This is because this amount will reach the 
original owner due to which it became tainted, whereas there is no 
harm in it for the owner. However, if the one who seized the slave sold 
the slave to someone, and the slave dies while under the buyer, and 
the original owner then makes a claim and proves his ownership, and 
he collects a recompense from the buyer, the one who stole the slave 
cannot give the earnings of the slave to the buyer. This is because the 
buyer is not the owner. We learn from this that when interest money 
goes back to its owner, there is no problem with that. But it is 
impermissible to give it to someone else. This is why interest money 
has to be returned to the one from whom it was taken or received. If 
this is not possible, it must be given as charity to the poor. It is not 
permissible to receive interest from a private bank and to then use it 
to pay government taxes. 

 :ةيا��اج \الفتاو

باجرہ }ستع� اOغصوب ٓاجر إذا
ٔ

 C و ةميالق ضمانEبالفضل تصدق. 
 )o/۷۲ :خانيقاض ٰ\فتاو ہا_ش � ةيا��اج \الفتاو(

 :ہيالہدا

 ٔاداء C ةبالغل }ستع� ٔان لہ ضمنہ، ح� الغاصب دي C العبد ہلª فلو
لا ا�ضمان

ٔ
لاجل اÆبث ن

ٔ
 ،ªالOناول لہ باحي ہإ� \ٔاد �و ولہذا اzول(ف ا 

بالاداء اÆبث
ٔ

 وغرمہ استحق ثم اOشnي دي C فہلª باعہ إذا ما ðلاف ہإ� 
لان ہ،إ� اÃمن ٔاداء C ةبالغل }ستع� ٔان لہ س�ل

ٔ
 اOشnي $ق £ن ما اÆبث 

لانہ ہ§غ دÂ لا £ن إذا إلا
ٔ

 فلو نفسہ، ةحاج إ9 �فہي ٔان فلہ ہإ� 8تاج 
مالا ٔاصاب

ً
ايغن £ن إن بمثلہ تصدقي 

ً
 فلا ًا§فق £ن و¯ن الاستعمال، وقت 

 )Í/۳۷۵ :ہيالہدا( .ذكرنا Oا ہيعل óء
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 ةوتfمل. É/۲۲۵ :ا$قائق ي}وت{. ۱۰۴/´ :اOختار اbر � \الطحطاو ةيحاش(
. Û/۲۹۴ :ا�ضمانات معوè/۱۸۹ .ý :ا�شاò \والفتاو .۱۱۴/,: ا�رائق ا�حر
 )è/۷۰ :ةيالہند ہا_ش � :ةEالìاز \الفتاو

AllAh ta‛AlA knows best. 

Interest money for welfare works 

Question 

Is it permissible to dig a well for the poor and needy with interest 
money? Can such money be used to construct a madrasah boundary 
wall? Also, can it be used for other welfare and charity works? 

Answer 

The scholars and muftCs differ on this issue. Most muftCs say that 
interest money should not be used to dig a well. Instead, it should be 
given in charity to the poor without intention of reward. Some muftCs 
of India, e.g. MuftC ‛Abd ar-RahCm LAjpaurC rahimahullAh, say that 
interest money can be used for public welfare works. However, the 
view of caution is practised by the majority. Nonetheless, if anyone has 
spent it in this way, there is leeway for it. If it becomes essential to dig 
a well or spend interest money on other similar noble actions, one 
could give the interest money to a poor person and get him to 
undertake that task. 

Fat�w� Rah�m�yyah: 

The issue is a contentious one. It is better to give interest money to a 
poor person. There is leeway to use it for the construction of roads and 
other public welfare works. It cannot be used for a masjid. It may be 
used for the construction of masjid toilets.1 

MuftC IsmA‛Cl KachaulwC SAhib objected to the above fatwA of MuftC 
‛Abd ar-RahCm SAhib rahimahullAh, so the latter quoted the fatAwA of 
senior ‛ulamA’ to support his view. For example, the fatAwA of Hadrat 
MaulAnA Muhammad KifAyatullAh SAhib, Hadrat MuftC Sa‛Cd Ahmad 
SAhib – the chief muftC of MazAhir al-‛UlLm, Shaykh al-IslAm Hadrat 
Husayn Ahmad MadanC, Hadrat MuftC MahmLd Hasan GangohC and 
others. Refer to Fat�w� Rah�m�yyah, vol. 9, pp. 256-260. 

                                                             
1 Fat�w� Rah�m�yyah, vol. 9, p. 279. 
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Isl�m� Fiqh: 

If a person is forced to deposit money in a bank and he receives 
interest on it, he must not use it on himself or his family. Instead, he 
must give it to the poor without the intention of reward. Alternatively, 
he may give it to a reliable person who will then use it for public 
welfare works such as the construction of roads, public toilets, etc.1 

Hadrat MuftC Muhammad TaqC SAhib writes in Fat�w� ‛Uthm�n�: 

To free one’s self from interest money, one should give it in charity to 
a poor person. It is essential to make him an owner of it. This money 
cannot be used for public welfare works.2 

However, in another detailed fatwA, he writes that interest money may 
be spent for public welfare works. He also presents a fatwA of Hadrat 
HakCmul Ummat MaulAnA ThAnwC rahimahullAh as evidence. He too 
classified interest money as wAjib at-tasadduq (that which is 
obligatory to give in charity) and not wAjib at-tamlCk (that which is 
obligatory to give in ownership). Hadrat MuftC RafC‛ SAhib concurs with 
this fatwA. 

The crux of his discussion is as follows: 

1. Hadrat HakCmul Ummat rahimahullAh said that this type of wealth 
falls under the ruling of luqtah (a lost item which has been found by 
someone). That is, it must be given as optional charity on behalf of the 
original owner. It is not necessary to make the person its owner. (ad-
Durr al-Mukht�r Ma‛a Radd al-Muht�r, vol. 2, p. 338; Sharh Manz�mah Ibn 
Wahb�n, vol. 1, p. 88) 

2. Nowhere do the jurists write explicitly that milk-e-khabCth (tainted 
and filthy wealth) is wAjib at-tamlCk. Rather, the word tasadduq is 
presented as evidence. 

3. Milk-e-khabCth which is wAjib at-tasadduq is not like zakAh as 
regards its recipients. There is a difference between the two on the 
basis of several reasons. This is why the jurists say that it can be given 
to one’s wife and children as well. (H�shiyah al-Hamaw� ‛Al� al-Ashb�h, 
vol. 2, p. 106; ad-Durr al-Mukht�r Ma‛a Radd al-Muht�r, vol. 4, p. 278) 

However, the objection to giving it to one’s wife and children is that 
this charity is on behalf of the owner of that wealth while the person 
who found it [the lost item] is merely a means. Yes, we learn from the 

                                                             
1 Isl�m� Fiqh, vol. 2, p. 369. 

2 Fat�w� ‛Uthm�n�, vol. 3, p. 279. 
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permissibility of using it for the shrouding and burial of a deceased 
person that tamlCk (ownership) is not necessary because ownership is 
not found in shrouding and burial. 

4. According to the zAhir ar-riwAyah, this wealth can be given to the 
BanL HAshim. (ad-Durr al-Mukht�r Ma‛a Radd al-Muht�r, vol. 2, p. 351) 

5. It is not permissible to give zakAh to a non-Muslim, whereas this 
wealth can be given to a non-Muslim. (Sh�m�, vol. 4, p. 351; Fat�w� D�r 
al-‛Ul�m Zakar�yy�, vol. 3, p. 220). 

6. The giving of tainted and filthy wealth to the poor only is the view 
of the HanafC jurists alone. The other ImAms permit spending it for 
general welfare works.  

 ،Û /۵۲۰ :اOہذب و¢ح .وت§ب ،É/۱۶۷ :ة§وا�خ .وت§ب ،è/۱۴۶ :اراOعربياOع
 )É/۱۸۵ :اOحتاج ةيونہا .وت§ب

Further details: Fat�w� ‛Uthm�n�, vol. 3, pp. 128-140. 

Several scholars say that it is impermissible. Observe their fatAwA: 

Hadrat MuftC Muhammad ShafC‛ SAhib: 

It is essential for the poor to take ownership of such wealth. It is not 
permissible to use it for the construction of madAris and other waqf 
properties. The proof is as follows: 

1. The texts of the jurists which refer to wealth of this nature contain 

two types of expressions: تصدق به or صدقzوجب عليه ا. Sometimes, they 

say: ساOالفقراء وا �ك}تصدق به  . Nowhere do they make mention of 

spending this money on waqf properties, welfare works and so on. 

2. When the words sadaqah and tasadduq are uttered, then as per the 
norms of the jurists, the wealth becomes wAjib at-tamlCk. 

For detailed proofs refer to Imd�d al-Muft�yy�n, vol. 2, pp. 383-386. 

Fat�w� Mahm�d�yyah: 

The construction of schools, toilets, etc. does not fall under the 
category of eligible recipients. The essence of tasadduq is that the 
recipient must be eligible. This is why we are prohibited from using 
this money for such purposes. The eligible recipient must be made an 
owner of the money, and he may then spend it as and where he wants.1 

                                                             
1 Fat�w� Mahm�d�yyah, vol. 16, p. 386. 



 455 

Āp Ke Mas�’il Aur Oen K� Hull: 

Interest money must be given to a poor and needy person as charity 
without intention of reward. It is not permissible to spend it for 
welfare works.1 

Jad�d Fiqh� Mas�’il: 

Interest money can be given for the individual needs of a poor person 
and on public welfare works such as digging of wells. It should not be 
used for the construction of masAjid and madAris. However, the 
‛ulamA’ permitted its use for the construction of toilets.2 

This means that MaulAnA KhAlid SayfullAh SAhib is of the view that it 
can be used for public welfare works, but not for masAjid and madAris. 
However, it can be used for the construction of toilets in masAjid and 
madAris. 

Mahm�d al-Fat�w�: 

In order to free one’s self from the misery of usury, one may give it to 
the poor without the intention of reward. They will be made owners of 
it.3 

There are senior ‛ulamA’ on both sides, and a person may follow either 
of the two. Nonetheless, it is better to be on the side of caution. The 
leeway to spend interest money for public welfare works is based on 
caution. 

Niz�m al-Fat�w�: 

After giving it in the ownership of a poor person, it may be used for 
the cleaning of masjid toilets. This is how the leeway will be applied: 
Give the interest money to poor people who are eligible and make 
them owners of it. The latter will then give it as a donation to the 
masjid. 

ا_رہي ثم ،§الفق � تصدقي ٔان ةليا$ ٔان وقدمنا
ٔ

الاش ہذہ بفعل 
ٔ

 اbر. ءاي
 نظام(. ديسع ا�Oف، باب ،ةٰا�ز!و كتاب ،o/۳۴۵ :اOحتار رد مع اOختار
 )Û/۱۹۹ :ٰ\الفتاو

                                                             
1 Āp Ke Mas�’il Aur Oen K� Hull, vol. 6, p. 242. 

2 Jad�d Fiqh� Mas�’il, vol. 1, p. 253. 

3 Mahm�d al-Fat�w�, vol. 3, p. 64. 
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AllAh ta‛AlA knows best. 

Assisting a political party with interest money 

Question 

Elections were held in Barbados. A Muslim organization wanted to 
support a party financially. This organization initiated a collection 
drive among Muslims. It also collected interest money from them. My 
question is: Is it permissible for a Muslim to collect interest money for 
the sake of supporting a political party? If it is not permissible, what is 
the ruling with regard to the money which was collected and given to 
the political party? 

Answer 

The scholars differ with regard to spending interest money on public 
welfare works. This was explained previously. However, in this case, 
financial aid in a non-Muslim country could bring benefits to Muslims. 
Since it is a non-Muslim country, and the party is supported by 
collecting interest money – while Muslims do not use that money for 
themselves – then it ought to be permissible. 

Kif�yatul Muft�: 

Question: Can interest money be used for religious education, public 
welfare works and poor Muslims? 

Answer: Interest money can be collected and spent on the poor, for the 
fulfilment of debts of Muslims, for education (primary and DCnC), and 
for all public welfare works.1 

Jad�d Fiqh� Mas�’il: 

When it comes to interest money received from a bank, it must be 
borne in mind that it can neither be spent on one’s self nor given in 
charity…It may be used for other purposes such as the individual 
needs of a needy person, and on public welfare works such as digging 
of wells. It should not be used for the construction of masAjid and 
madAris. However, the ‛ulamA’ permitted its use for the construction of 
toilets.2 

Further reading: Fat�w� Rah�m�yyah, vol. 2, p. 90; Ahsan al-Fat�w�, vol. 7, 
p. 16. 

                                                             
1 Kif�yatul Muft�, vol. 8, p. 68. 

2 Jad�d Fiqh� Mas�’il, vol. 1, p. 253. 
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Since many scholars state that it is essential to give interest money 
into the ownership of the poor, after it is given into his ownership, one 
will have to extricate himself from the difference of opinion in 
spending on works of this nature. It will then be unanimously 
permissible. 

AllAh ta‛AlA knows best. 

Interest money for the payment of a debt 

Question 

Some people collect interest money to purchase blankets which are 
then distributed among the poor. On one occasion, they did not have 
interest money so they borrowed lillAh money to buy the blankets. 
Later on, when they received interest money, they used it to pay the 
loan. Is this permissible? 

Answer 

The fundamental ruling with regard to interest money is that it must 
be returned to its original owner. If the owner is not known, it must be 
given as charity to the poor without the intention of reward. Yes, some 
‛ulamA’ have permitted the payment of debts of this nature with 
interest money. Therefore, there is room to practise on their view at 
the time of necessity. Nonetheless, it is better to first resort to the 
stratagem of ownership, and then spend it. There is more caution in 
this. 

 صاحبہا فذ¦ب ةEجار \اشn ٔانہ رÒ االله عنه _سعود بنالله ا عبد عن
ا�لہم: وقال ب	نمہا فتصدق

M
 رواہ( .الغرم و� فv كرہ فإن صاحبہا عن 

 )وت§ب الفكر، دار ،ةا�لقط كتاب ،è/۱۸۸ :\ا�ك� سÙنہ � ہIيا�

 :اOختار اbر

قائما �و ا�رBا }ع رد جبيف
ً
 )ديسع ،É/۱۶۹ :اOختار اbر( .
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 :ا�رائق ا�حر

لان بہ تصدقواي و¯لا عرفوہم إن ٔارBابہ � ردونہEو 
ٔ

 ثياÆب با�كس ليس{ 
 ،ةيا�كراہ كتاب ع،يا� � فصل ،۲۰۱/, :ا�رائق ا�حر( .ا�رد تعذر إذا اzصدق

 )ةكوئت

Fat�w� Rah�m�yyah: 

Question: I am employed in a madrasah. The salary which I receive is 
from the interest money which is received from a bank…Should I 
accept this interest money or refuse it? What option do I have? 

Answer: You should not accept a salary from interest money. It is 
impermissible. What the administration could do is take a loan from 
someone and pay your salary from it. They may then pay the debt with 
interest money. This is the leeway.1 

Kif�yatul Muft�: 

Question: Can interest money be used for religious education, public 
welfare works and poor Muslims? 

Answer: Interest money can be collected and spent on the poor, for the 
fulfilment of debts of Muslims, for education (primary and DCnC), and 
for all public welfare works.2 

Niz�m al-Fat�w�: 

After giving it in the ownership of a poor person, it may be used for 
the cleaning of masjid toilets. This is how the leeway will be applied: 
Give the interest money to poor people who are eligible and make 
them owners of it. The latter will then give it as a donation to the 
masjid. 

ا_رہي ثم ،§الفق � تصدقي ٔان ةليا$ ٔان وقدمنا
ٔ

الاش ہذہ بفعل 
ٔ

 اbر. ءاي
 نظام(. ديسع ا�Oف، باب ،ةٰا�ز!و كتاب ،o/۳۴۵ :اOحتار رد مع اOختار
 )Û/۱۹۹ :ٰ\الفتاو

AllAh ta‛AlA knows best. 

                                                             
1 Fat�w� Rah�m�yyah, vol. 3, p. 173. 

2 Kif�yatul Muft�, vol. 8, p. 68. 
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Giving interest money to one’s grandson 

Question 

A person has interest money. His grandson is poor. Can he give the 
interest money to his grandson? 

Answer 

It is permissible to give interest money to one’s poor and needy 
grandson. When the owner of interest money is not known, it becomes 
obligatory to give it in charity. In other words, it is a charity on behalf 
of the owner and not from the person who is giving it. The [original] 
owner is a stranger with respect to the grandson of the one who is 
giving it. 

Fat�w� D�r al-‛Ul�m Deoband: 

Question: If unlawful wealth or invalid profits become accumulated by 
a Muslim, and it is not possible to return these amounts to their 
rightful owners, then to absolve himself from this tainted wealth, the 
jurists state that it must be given in charity. My question is: Will the 
recipients be only the poor and needy as is the case with normal 
obligatory charities or can it be given to one’s parents, children and 
wife? Or, like zakAh, does it have to be given to outsiders? 

Answer: The order to give unlawful wealth and tainted profits in 
charity is based on a certain principle. Namely, the owner of this 
wealth is unknown or it is not possible to convey it to him. This wealth 
then falls under the ruling of luqtah (a lost item which has been 
found). And the ruling for a luqtah is that if one has no hope of finding 
its owner, he must give it in charity on behalf of the owner. When the 
owner of unlawful wealth is unknown or it is not possible to convey it 
to him, then giving this wealth in charity will, like a luqtah, be given 
on behalf of the owner of that wealth. This is why it becomes correct 
to refer to it as sadaqah (charity). And this is why it becomes lawful for 
the poor to accept it. Other than this, just as it was harAm for this 
person to consume unlawful wealth, it would have been unlawful for 
the poor as well.  This wealth is given to the poor on behalf of the 
owner and not on behalf of the one who earned it unlawfully. The 
following texts affirm this: 

æو DالعEلمساك طاب و¯نما... ةيلہندا وعيب من ن�{ � ...ةا�لقط اسيق 

Similar to the recipients of luqtah, the poor and needy are the 
recipients of invalid profits and unlawful wealth which are wAjib at-
tasadduq (obligatory to be given in charity). It becomes clear that 
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unlawful wealth which has been classified as obligatory to be given in 
charity does not refer to every unlawful wealth. Rather, it only refers 
to that unlawful wealth whose owner is unknown or nowhere to be 
found, and therefore cannot be returned to him. Furthermore, in such 
a case, this wealth falls under the ruling of luqtah and is given in 
charity on behalf of the original owner. This is why it is permissible for 
the poor to accept it. This wealth is not unlawful for them. It is also for 
this reason that it can be given to one’s parents, wife and children. 
After all, it is not a charity from the person but on behalf of the 
original owner. 

� اzصدق شnط� ولا ہيfفي ہئاب � بہ تصدق ان üالاجن )É/۳۴۹(. ہيوف 
 و لفع ما � ندم �صب عن 8مد بن وسفي سئل الغصب متفرقات من
اسا� لہ وقع صاحبہ إ9 اOال ردي ٔان ٔاراد

ٔ
 بہذا فتصدق صاحبہ وجود عن 

 لہ وزÂ ولا قبلہي ٔان وزÂ لا: فقال }الع بہذا Ùتفعي ٔان §�لفق وزÂ ہل }الع
 اKواب بہذا ٔاجاب إنما: قال ہإ� دفعہ من إ9 ردہ ہيعل بÂ و¯نما الانتفاع

 اOالª ةمعرف C قEالطر سلª �و ٔاما اhاس لٔا_وا C �ساہلواي لايك لہمً زجرا
 :ةيالہند \الفتاو( .ةياzاتارخان � كذا ،ةا�لقط حfم فحكمہ دہÂ فلم

É/۱۵۷(.Û 

AllAh ta‛AlA knows best. 

Giving interest money to non-Muslims 

Question 

A person has interest money. Is it necessary to give it to poor Muslims 
or can it be given to non-Muslims as well? 

Answer 

Interest money can be given to non-Muslims but it is better to give it 
to a poor Muslim. 

واجبا ا�� إ9 ةا�زù §غ دفع وصح ٔ\ا ہا§غ دفع وصح قولہ
ً

تطو¹ ٔاو £ن 
ً
 

 نيا� عنالله ا نہا¿مي لا": ٰعا9ت لقولہ واOنذور وا�كفارات الفطر ةكصدق
                                                             
1 Fat�w� D�r al-‛Ul�m Deoband, vol. 2, pp. 383-386. 
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الا "نياb � قاتلو!مي �م
ٓ

 ہيوف رÒ االله عنه معاذ ثي�د ةا�زù وخصت ،ةي
لان العD ہيعل ردي ولا .وسفي ٔاÔ خلاف

ٔ
 قدمناہ كما ةا�زù _�ف _�فہ 

لان با�� ديوق ٔاحب، }اOسلم فقراء إ9 ا�î � وا��ف ذ� إ9 دفعي فلا
ٔ

 
Áفرضا اتا�صدق عي

ً
تطو¹ ٔاو ةواجب ٔاو £نت 

ً
اتفاقا �لحر0 ¾وز لا 

ً
 C كما 

 )كوئتہ ا�Oف، ،بابo/۲۴۲: ا�رائق ا�حر( .انيا� ةي�

 )ديسع ا�Oف، باب ،o/۳۵۱ :ا�شاò \فتاو � و!ذا( 

Fat�w� Rah�m�yyah: 

Interest money can be given to the poor and needy. The latter can 
then use it. It is better to give it to Muslims than to non-Muslims. 
Muslims are more eligible.1 

AllAh ta‛AlA knows best. 

Interest money to construct toilets 

Question 

Is it permissible to use interest money to construct toilets in a 
madrasah or school? 

Answer 

According to some muftCs, it is permissible to use interest money to 
construct toilets for a madrasah, school and so on. 

Fat�w� Rah�m�yyah: 

The issue is a contentious one. It is better to give interest money to a 
poor person. There is leeway to use it for the construction of roads and 
other public welfare works. It cannot be used for a masjid. It may be 
used for the construction of masjid toilets.2 

Kif�yatul Muft�: 

After receiving interest money, it could be used for public welfare 
works or for the fulfilment of the needs of the poor. For example, on 
orphans and needy people, stipends for students of madAris and 
assisting them to purchase books, for the construction of travellers’ 
                                                             
1 Fat�w� Rah�m�yyah, vol. 9, p. 279. 

2 Fat�w� Rah�m�yyah, vol. 9, p. 279. 
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lodges, wells, roads, lighting of roads, etc. However, it should not be 
spent on a masjid because it contradicts the sanctity of a masjid.1 

Jad�d Fiqh� Mas�’il: 

Interest money can be given for the individual needs of a poor person 
and on public welfare works such as digging of wells. It should not be 
used for the construction of masAjid and madAris. However, the 
‛ulamA’ permitted its use for the construction of toilets.2 

Isl�m� Fiqh: 

If a person is forced to deposit money in a bank and he receives 
interest on it, he must not use it on himself or his family. Instead, he 
must give it to the poor without the intention of reward. Alternatively, 
he may give it to a reliable person who will then use it for public 
welfare works such as the construction of roads, public toilets, etc.3 

However, after resorting to the leeway of ownership, there has to be 
caution in using interest money for the construction of toilets. 

Niz�m al-Fat�w�: 

After giving it in the ownership of a poor person, it may be used for 
the cleaning of masjid toilets. This is how the leeway will be applied: 
Give the interest money to poor people who are eligible and make 
them owners of it. The latter will then give it as a donation to the 
masjid. 

ا_رہي ثم ،§الفق � تصدقي ٔان ةليا$ ٔان وقدمنا
ٔ

الاش ہذہ بفعل 
ٔ

 اbر. ءاي
 نظام(. ديسع ا�Oف، باب ،ةٰا�ز!و كتاب ،o/۳۴۵ :اOحتار رد مع اOختار
 )Û/۱۹۹ :ٰ\الفتاو

AllAh ta‛AlA knows best. 

The recipient of luqtah and usury 

Question 

Are the recipients of luqtah and usury the same or are they different? 

                                                             
1 Kif�yatul Muft�, vol. 7, p. 105. 

2 Jad�d Fiqh� Mas�’il, vol. 1, p. 253. 

3 Isl�m� Fiqh, vol. 2, p. 369. 
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Answer 

The recipients of both are more or less the same. There doesn’t seem 
to be any difference. For example, a luqtah can be given to poor non-
Muslims. Interest money can also be given to them. The conferring of 
ownership is not necessary for a luqtah. It can be used for public 
welfare works and the shrouding and burial of deceased persons. In 
the same way, some ‛ulamA’ are of the view that ownership is not 
necessary for interest money. Thus, interest and luqtah are not wAjib 
at-tasadduq. At the same time, they are not wAjib at-tamlCk. 

 :اbر اOختار

 وارثونا ٔاناس لہ fوني مالا مثل ا�ضوائع ورابعہا

الاول فم�ف
ٔ

 مقاتلونا حواہ ثاÃہا و بنص ٔا7 }

 اOسلمونا ہايف اhفع \�ساو جہات فم�فہ ورابعہا

 جہات، فم�فہ ورابعہا وقولہ... ا�لقطات ٔ\ا ةضائع Áع: ا�ضوائع قولہ
 إ9 �في ٔانہ من الìدوي عن ةEالغزنو ¢ح C اءيا�ض ابن نقلہ Oا _وافق
 وما واOساجد واÃغور طاتوا�رBا القناطر ةوعمار طيوا�لق وا�زمj اOر�

 فإن ٔ\ا ا�Dنبلا� ٔافادہ لEöوا�ز ةيالہدا � Oا ôالف و�كنہ ذلª، ٔاشبہ
 اÃالث ¦و }اOسلم _صالح C �في ا�ي ٔان ا�كتب ةو¹م ةيالہدا � ا�ي
 لا نيا� والفقراء §والفق طيا�لق ¦و اOشہور فم�فہ ا�رابع ٔواما _ر، كما
 � كما تہميجنا وعقل و!فنہم تہمEٔوادو نفقتہم منہ ىعطيف لہم اءٔاو�
 )ديسع العD، باب ،o/۳۳۸ :ا�شاò \فتاو مع اOختار اbر( .ہ§وغ ل÷Eا�ز

 :ال�ہا� طياOح

 ةEواKز اÆراج كمال ،}اOسلم صلاح ہيف ما إ9 ت�ف والùnت ا�لقطات
: وقال .نہايبع _ستحق ہال ظہري رBما ٔانہ Oا ،ةحد � تيب لہا علÂ ٔانہ إلا

 � ا$صون وBناء ،}اOسلم ثغور سد و¯9 ،ةاOقاتل إ9 ت�ف ةEواKز اÆراج
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الامن قع� الإسلام دار C قEالطر _راصد و¯9 اÃغور
ٔ

 من قEالطر قطع عن 
ûالانہار كري و¯9 ا�لصوص، ةج

ٔ
 من و¯9 ،}اOسلم صلاح ہيف ا�ي العظام 

 }واOعلم }ٔواOوذن }واOفت واOح�سب ةالقضا øو }اOسلم لعمل نفسہ فرغ
 }تfف و¯9 فقراء £نوا إذا اOر� ةمعاK و¯9 والقناطر اOساجد ةعمار و¯9

rوOٔاشبہ وما لہم مال لا نيا� ا ،ªوع ہذا ٔان: وا$اصل ذلhما إ9 �في ا 
 ،o/۶۲۳ :ا�ال�ہ طياOح( .}واOسلم الإسلام دار وصلاح نياb صلاح ہيف

 )اÆراج ليتعج � ا�سابع الفصل

 :ا�رائق ا�حر

: قا�وا لہ و� لا مقتول اتيود لہا وارث لا الþ والùnت ا�لقطات وا�رابع
 نفقتہم منہ عطوني لہم اءٔاو� لا نيا� والفقراء §الفق طيا�لق _�فہ

 � و!ذا ،ةEاKز � فصل ،É/۱۲۸: ا�رائق ا�حر( ._وتاہم بہ fفنEو تہمEٔوادو
 )Í/۲۸۳: ا$قائق ي}ت{

æہكذا ا�لقطات وا�رابع: ةيالہند \الفتاو و C 8طي äمن ٔاخذ وما ا��خ 
وارثا nکي و�م مات \ا� تياO ةتر!

ً
زوجا ترک ٔاو 

ً
 اhوع وہذا ةزوج ٔاو 

 مال لا نيا� اOوr كفن إ9 و فقراء وہم تہمEٔوادو اOر� ةنفق إ9 �في
 � الانہر ýمع � و!ذا. الفطر ةصدق � باب ،Û/۱۹۱ :ةيالہند \الفتاو( .لہم

 )وت§ب ،ةالقسم ميتقس � ،o/۴۸۶ :الا�ر _لتI ¢ح

Fat�w� ‛Uthm�n�: 

It is almost unanimously accepted that tainted/filthy earning is wAjib 
at-tasadduq either because its rightful owner is unknown or it is not 
possible to return it to him. This is why it falls under the ruling of 
luqtah, and the ruling for the latter is that it is wAjib at-tasadduq. 
When listing the recipients of the Bayt al-MAl, the HanafC jurists state 
that it is only the poor who are the eligible recipients of a luqtah. From 
this, the ruling has been extracted that, like zakAh, it is essential for 
the recipient to take ownership of it. However, this conclusion is 
questionable. 
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Firstly, because some HanafC jurists do not reserve a luqtah for the 
poor alone. Rather, they say that it can be used for all works which are 
of benefit to the Muslims. ‛AllAmah ShAmC rahimahullAh quotes from 
‛AllAmah BazdawC rahimahullAh: 

jر� وا�زمOأنه ي�ف إ9 ا...  
Ad-Durr al-Mukht�r quotes a poem from ‛AllAmah ibn ash-Shahinah 
which lists the recipients of the Bayt al-MAl. The same view is 
preferred in it. However, ‛AllAmah ShAmC rahimahullAh then makes an 
objection to it by stating that books of jurisprudence in general state 
that the poor are the recipients of a luqtah. He writes: 

 لہم اءٔاو� لا نيا� والفقراء §الفق طيا�لق ¦و اOشہور فم�فہ ا�رابع ٔواما
 .تہميجنا وعقل و!فنہم تہمEٔوادو نفقتہم منہ ىعطيف

The same statement is found in several other juridical texts on the 
issue of the recipient of a luqtah. However, after pondering over them, 
the point which we learn is that although the jurists specified the poor 
as the recipients for a luqtah, they did not lay down the condition of 
ownership. A clear proof of this is that the shrouding of a deceased 
poor person has been included as a beneficiary of a luqtah. Whereas, 
ownership is not established for the shrouding of a deceased person. 
We conclude from this that a luqtah can be given to the poor without 
ownership.1 

HakCmul Ummat Hadrat ThAnwC rahimahullAh said that a luqtah can 
be used for welfare works: 

A person brought a stamp to me and said: “You gave me a bundle of 
envelops to discard. I found this stamp in one of the envelops.” I asked: 
“What is the ruling with regard to stamps of this nature?” He said: 
“This is a luqtah, and the ruling with regard to it is that if it is not 
possible to identify its owner, it must be given for some good welfare 
work.” I am therefore giving it to the madrasah.2 

AllAh ta‛AlA knows best. 

                                                             
1 Fat�w� ‛Uthm�n�, vol. 3, p. 136. 

2 Ashraf al-Ahk�m, p. 197 as quoted from Husn al-‛Az�z, vol. 3, p. 6. 
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Ownership of unlawful wealth given in charity 

Question 

In a non-Muslim country, it is necessary to give in charity all monies 
which have been acquired unlawfully, e.g. interest money. Is it 
necessary to give it to the poor or can it be given for other welfare 
works without giving it over in the ownership of the poor? 

Answer 

Some muftCs are of the view that wealth which has the element of 
filthiness and unlawfulness in it has to be given to the poor. However, 
other muftCs say that it can be used for public welfare works, e.g. 
building of toilets, construction of roads, etc. They differentiate 
between an obligatory charity (sadaqah wAjibah) and wAjib at-
tasadduq (that which is obligatory to give in charity). They say that 
ownership by a poor person is necessary for an obligatory charity such 
as zakAh and sadaqatul fitr. On the other hand, if something is 
classified as wAjib at-tasadduq, then ownership by a poor person is not 
necessary. 

When RasLlullAh sallallAhu ‛alayhi wa sallam reached the area which 
had been inhabited by the ThamLd nation, and the SahAbah used the 
water of those wells to make dough, he ordered them to feed the 
dough to the camels. 

 وسلم ہيعلالله ا صvالله ا رسول مع نز�وا اhاس ٔان رÒ االله عنه عمر ابن عن
فا_رہم بہ واعتجنوا بPہا من فاستقوا ا$جر ثمود ٔارض

ٔ
الله ا صvالله ا رسول 

 ٔان ٔوا_رہم }العج الإبل لفواعي ٔوان بPہا من استقوا ما قواEہري ٔان وسلم ہيعل
 )Û/۴۷۸ :\ا�خار رواہ (.ةاhاق تردہا £نت الþ ا�P من ستقوا�

Another narration states that he ordered for the dough to be thrown 
away. The dough had either become makrLh tahrCmC or tanzChC. In 
both cases, feeding it to the camels means that when something 
becomes tainted and one cannot use it for one’s self, there is leeway to 
use it for some welfare work. Yes, alcohol has to be poured out and 
discarded, it cannot be owned. ‛AllAmah ‛AynC rahimahullAh quotes 
both views with regard to this dough, i.e. it is makrLh tahrCmC or 
tanzChC. 

If a wealthy person finds a luqtah, it is obligatory on him to give it in 
charity. He cannot use it for himself. However, the jurists permit its 
use for the shrouding and burial of a deceased person. 
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 لہم اءٔاو� لا نيا� والفقراء §الفق طيا�لق ¦و اOشہور فم�فہ ا�رابع ٔواما
 .تہميجنا وعقل و!فنہم تہمEٔوادو نفقتہم منہ ىعطيف

‛AllAmah BazdawC rahimahullAh writes: 

 واÃغور وا�رBاطات القناطر ةوعمار طيوا�لق وا�زمj اOر� إ9 �في ٔانہ
 )ديسع ،o/۳۲۸ :شاò( .ذلª ٔاشبہ وما واOساجد

MuftC KifAyatullAh SAhib rahimahullAh writes with reference to money 
which is deposited in a bank: 

When money is deposited in a bank and interest is received for it, it 
must be withdrawn so that one does not get the sin of aiding the 
propagation of Christianity and Muslims becoming apostates. After 
withdrawing the interest money, it must be used for public welfare 
works or for the fulfilment of the needs of the poor. For example, on 
orphans, the needy, stipends for students of DCnC madAris, for their 
textbooks, the construction of travellers’ lodges, the digging of wells, 
the construction of roads, the lighting of streets, etc. All these avenues 
are permissible. However, it must not be spent on a masjid as this 
negates its sanctity.1 

Further details can be found in Fat�w� ‛Uthm�n�. This also seems to be 
the view of Hadrat MuftC Muhammad TaqC ‛UthmAnC, Hadrat MuftC 
Muhammad RafC‛ ‛UthmAnC and other muftCs. That is, tainted wealth is 
wAjib at-tasadduq, but it is not like obligatory charity. Sadaqah also 
refers to what is not wAjib at-tamlCk. 

 إذا: وسلم ہيعلالله ا صvالله ا رسول قال: قال رÒ االله عنهة رEہر ٔاÔ عن 
 ٔاو بہ، Ùتفعي علم ٔاو ،ةEجار ةصدق ثلاث، من إلا عملہ انقطع الإ�سان مات

bسلم رواہ( .لہ دعوي صالح و_( 

The word sadaqah is also used to refer to a waqf. 

AllAh ta‛AlA knows best. 

                                                             
1 Kif�yatul Muft�, vol. 8, p. 67. 
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Making profit from unlawful wealth 

Question 

A person gave R1000 to a person and collected R1500 from him. The 
R500 is wAjib at-tasadduq. However, he mistakenly spent the R500 in 
some business and made R1000 from it. Now is this additional R500 
also wAjib at-tasadduq or can he keep it and spend it? 

Answer 

A person pointed to unlawful wealth and bought something with it. 
The thing to which he pointed was paid with unlawful wealth. The 
income of it is impermissible and it is wAjib at-tasadduq. However, if 
he bought some unlawful item without pointing to it, or, he pointed to 
the unlawful item but paid it with lawful wealth, then ImAm Abul 
Hasan KarkhC rahimahullAh is of the view that the profit acquired from 
it will be lawful. Only the original unlawful wealth will be wAjib at-
tasadduq. 

Nonetheless, this does not mean that unlawful wealth should be made 
a means for earning and making profits. It is totally forbidden to do 
this. Yes, if a person does it mistakenly, then the ruling will be as 
stated by ImAm KarkhC rahimahullAh. 

 :اOحتار رد مع اOختار اbر

حراما اك�سب
ً

 nراہم ٔاو بہ \واشbبا BغصوOئا،�ش ةا
ً

 نقد إن: ا�كر² قال 
حراما، اك�سب قولہ: (اOحتار رد وõ لا و¯لا با�رBح تصدق عيا� قبل

ً
) الخ 

اOسال حيتوض
ٔ

مالا اك�سب رجل: قال ثيح ةياzاتارخان � ما ة
ً

 ثم حرام نم 
nفہذا \اش �اولا ا�ائع إ9 اbراہم تلª دفع ٔان إما ٔاوجہ ة�س 

ً  \اشn ثم ٔ
 ٔاو ہا§غ ودفع بہا اbفع قبل \اشn ٔاو ودفعہا بہا اbفع قبل \اشn ٔاو بہا منہ

nمطلقا \اش
ً

 ...اbراہم، تلª ودفع ٓاخر بدراہم \اشn ٔاو اbراہم تلª ودفع 
الاول ہا�وج � ا�كر² قال

ٔ
الاخ اÃلاث وæ ب،يطي لا واÃا¼ 

ٔ
 ب،يطي ة§

الان ٰ\الفتو لfن ا�î � بيطي لا: بfر ٔابو وقال
ٓ

 �دفعا ا�كر` قول 
ً
 

 و¦و ïہا ا�وجوہ � بيطي لا: بعضہم وقال: ةيا�وا�واK وæ. اhاس عن �لحرج
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دفعا ا�كر` قول � وما� ٰ\الفتو ولfن اOختار
ً

 .راما$ ة�ك¤ �لحرج 
 )ديسع ،É/۲۳۵ :اOحتار رد مع اOختار اbر(

بان ةعيوا�ود اOغصوب � ت�ف �و
ٔ

نايمتع ذلª £ن إذا ہيف ورBح باعہ 
ً
 

 حصل برBح تصدقي ونقدہا الغصب ٔاو ةعيا�ود بدراہم با�Dاء ٔاو ةبالإشار
 فإن ٔاوجہ ةٔارBع فعv }تعي لا !ا £نا و¯ن ةبالإشار }تعي !ا £نا إذا ہمايف

 إ9 ٔاشار ٔاو ہا§غ ونقد ہاإ� ٔاشار و¯ن تصدقي فكذلª ونقدہا ہاإ� ٔاشار
 عند اÃلاث ا�صور � تصدقي لا ونقدہا �D و�م ٔاطلق ٔاو ونقدہا ہا§غ

 )ديسع ،è/۱۸۹ :اOختار اbر(. ٰف�ي وBہ: ليق ا�كر`

 لà لا ٔانہ واOختار: بقولہ وزاد اOختار اbر � الطحطاوي ةيحاش C و!ذا
مطلقا
ً

 نوازل \فتاو C كما حيا�صح ¦و ا�ضمان بعد و�و اOلتI � كذا 
� ïہ وہذا ا$رام ة�ك¤ زماننا C ا�كر` قول � ٰ\الفتو بعضہم واختار 
 ذكرہ اÙKس اختلف �و كما منہ �Øء تصدقي لا وسفي ٔاÔ وعند قولہما

 )۱۰۵/´ :اOختار اbر � \الطحطاو ةيحاش( .لEöا�ز

To sum up, the R500 which was acquired as a profit is not wAjib at-
tasadduq. It can be used. However, one should not do this in the future 
because unlawful wealth must be given in charity immediately. 

AllAh ta‛AlA knows best. 

Giving as charity an amount which is different from the interest money 

Question 

A person has an amount of money in a British bank and he receives 
interest for it. He has some other money with him, and he wants to 
give it in charity in lieu of the interest which is being added to his 
account in Britain. Will he absolve himself in this way or is it necessary 
for him to withdraw exactly that amount of interest from the British 
bank and give it in charity? 

Answer 

It is preferable and better to give the same money in charity. However, 
if the person wants to free himself from the interest money, and 
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therefore gives into charity some other money, he will absolve himself 
of his responsibility. This is because notes are not identifiable 
specifically. Furthermore, banking institutions do not pay the interest 
separately; they merely add it to the original amount which was 
deposited. It is therefore impossible to distinguish the original money 
from the interest money. 

 :اOحتار رد مع اOختار اbر

لان _لكہ، بمالہ اOغصوب اOال ا�سلطان خلط �و
ٔ

 �م إذا استہلاک اÆلط 
 وæ .غصب عن مال لو� قلما إذ ٔارفق، وقولہ ،ةفيحن ٔاÔ عند ہ(تم مfني

لان قولہ: ةيا�شام
ٔ

 تعلقي §الغ حق ٔان ثيح من ةبمyل ٔ\ا استہلاک، اÆلط 
بالاع لا ،ةبا�م

ٔ
لانا...ان،ي

ٔ
نايد مثلہا وصار _لكہا، خلطہا Oا إنہ: نقول 

ً
 C 

 صادر �و مايف مطلب ،o/۲۹۰ :اOحتار رد مع اOختار اbر( .نہايع لا ذمتہ،
 )ديسع ًجائزا، ا�سلطان

 :Eةالìاز \الفتاو

اخذہي ما
ٔ

الاعون 
ٔ

الا_وال من ة
ٔ

ظلما 
ً

 §صي ٓاخر مظلوم وBمال بمالہ لطہ�و 
eل_
ً
الاول حق نقطعEو لہ 

ٔ
حراما عندنا ٔاخذہ fوني فلا 

ً
8ضا 

ً
 باحي لا نعم 

� Eةالìاز \الفتاو(. اOذ¦ب من حيا�صح � ا�دل ٔاداء قبل بہ الانتفاع 
 )۸۳/´ ،ةا�زù كتاب ليقب ،يةالہند ہا_ش

 )ديسع ا$رام، اOال من اzصدق � مطلب ،o/۲۹۲ :ا�شاò \فتاو � و!ذا(

A clear example for this issue is when collectors are appointed by the 
madAris to go around collecting donations for the madrasah. Quite 
often, they cannot return immediately after collecting the donations. 
Consequently, the ‛ulamA’ have permitted that if a collector cannot 
reach the madrasah while the latter needs the money immediately, he 
may inform his family to give a certain amount of money from his own 
money. The ‛ulamA’ state that since he has paid the madrasah from his 
personal money, he would have absolved himself from his 
responsibility. It will be totally permissible for him to use the zakAh 
money [which he had collected] for himself. 
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The sending of zakAh monies from one country to another is a 
common practice. Here too, the same currency of the receiving 
country is not given. Rather, it is exchanged. For example, zakAh 
containing rands, pounds or dollars is distributed among the poor of 
India and Pakistan in rupees. Refer to Fat�w� D�r al-‛Ul�m Zakar�yy�, 
vol. 3, p. 193. 

To sum up, it is not good to pay interest from one’s pure money. Once 
the interest is withdrawn, it must be handed over immediately to the 
poor. Also, it is not permissible to deposit money in a bank with the 
intention of earning interest. 

AllAh ta‛AlA knows best. 

Changing interest money for an item 

Question 

A person buys certain items with interest money and gives them to a 
poor person. Is this permissible? For example, he bought a sewing 
machine with interest money and gave it to a poor person. Is it 
necessary to give the actual interest money to the poor without 
intention of reward, or is it permissible to buy something and give it to 
him? 

Answer 

The point which we gauge from the writings of the jurists is that it is 
necessary to convey the original wealth to the poor. When the original 
owner is unknown, the original amount or item has to be given in 
charity. It is not permissible to change it. 

 :ا�شاò \فتاو

قائما �و ا�رBا }ع رد جبيف
ً

 �و ضمانہ رد بÂ إنما ع�ي ضمانہ رد لا 
 )ديسع ا�رBا، باب ،É/۱۶۹ :ا�شاò \فتاو( .استûلكہ

 ترد ح� ٔاخذت ما دا� � لاما�س ہيعل لقولہ) اOغصوب }ع رد بÂو(
لاحد¿م لà لا" ا�سلام ہيعل ولقولہ

ٔ
اخذي ٔان 

ٔ
لاعبا ہئاخ مال 

ً
 ًجادا، ولا 

الاص� ا�واجب ¦و }الع رد ٔان وظاہرہ لE،öز ہ،يعل دہ§فل ٔاخذہ و¯ن
ٔ

 ¦و 
 )ديسع الغصب، كتاب ،è/۱۸۴ :ا�شاò \فتاو( .حيا�صح
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 :ريالقد فتح

 منافعہا وعظم اسمہا زال ح� الغاصب بفعل ةغصوBاO }الع ت§تغ إذا قال
 الانتفاع لہ لà ولا وضمنہا الغاصب و_لكہا عنہا منہ اOغصوب _لª زال
 ولا }الع رد ¦و إنما الغصب ٔاصل _وجب فإن...:وقال بدلہا \ؤدي ح� بہا

 ةميالق ٔاو اOثل رد fني فلم }الع ہلاک بعد إلا ةميالق ٔاو اOثل رد إ9 صاري
 )الفكر دار ،۳۳۲/#: ةيالہدا مع ريالقد فتح( .}الع ہلاک بعد إلا

حقا بÂ ا�ي و¯نما قولہ(
ً
 العقد ٔان علمت قد: ءالفضلا بعض قال) �لDع 

ايباق £ن إن نہيع رد و¦و العبد حق حقان �س{بہ تعلق اOذكور
ً
 إن ضمانہ ورد 

eستہل_
ً

¢¹ عنہ ہياOن ا�سابق العقد بنقض نہيع رد و¦و ا�Dع وحق 
ً
. 

 )كوئتہ ا�رBا، باب ،è/۱۲۵ :ا�رائق ا�حر ہا_ش � اÆالق ةمنح(

AllAh ta‛AlA knows best. 

Paying traffic fines with interest money 

Question 

Can interest money be used to pay traffic fines? 

Answer 

It is necessary to obey those laws of the government which are not in 
conflict with the SharC‛ah. Yes, if they are oppressive or against the 
SharC‛ah, then a person must not obey them. The laws which apply to 
roads and highways are promulgated for the safety and ease of people. 
It will therefore be necessary to abide by them. If a person commits an 
offence and the police stop him and fine him, it will be a valid fine and 
it is not permissible to pay it with interest money. Yes, if the police 
overcharges, then one may pay the fine from the interest which was 
received from a government bank. It is not permissible to give interest 
which was collected from a private bank for the payment of a 
government fine. 

¹دلا الإمام ةطاع و¾ب
ً

 :ا�شاò \فتاو( .ا�Dع الف� �م إذاً جائرا ٔاو £ن 
 )ديسع ،۲۶۳/´
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Fat�w� Mahm�d�yyah: 

When a person lives under a government, he is legally obliged to obey 
its laws. If he breaks the law, he will be committing an offence.1 

 كذلf ªني �م إذا ٔانہ وجہہ اbرر عن ذكرہ ما ومثلہ ...)تہطاع عن قولہ(
ظاOا ًجائرا ٔاو ¹ًجزا fوني

ً
 Âروج وزÆفتاو( .ہيعل ا\ ò۲۶۴/´ :ا�شا، 

 )ديسع

AllAh ta‛AlA knows best. 

Paying for service charges with interest money 

Question 

Is it permissible to pay a bank’s service charges with interest money? 
A bank generally has a monthly service charge. This charge is applied 
proportionately to its creditors and debtors. It is normally used to pay 
the bank’s directors, workers, guards, etc. 

Answer 

Bank workers are responsible for accounts, protection, safeguarding 
and so on. They are paid by the bank. Those who deposit their money 
in the bank or take loans from banks, get together to pay the workers. 
The fundamental issue is one of need. Those who are in need of this 
work will have to be paid. After looking at the issue deeply, we 
conclude that the need is on both sides. The bank is in need in the 
sense that it trades with people’s money and makes a profit from it. 
Depositors are also in need because their monies are protected. They 
can withdraw their money whenever they want. Because of their need, 
they presented themselves at the bank; the bank did not extend an 
invitation to them. The service charge of the bank is therefore valid 
and it is not permissible to pay for it with interest money. If not, it will 
entail deriving benefits from interest money. And the SharC‛ah does 
not permit deriving any benefit from usury. Exercising caution on this 
issue is essential. 

                                                             
1 Fat�w� Mahm�d�yyah, vol. 16, p. 148. 
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 :يةالہدا

� ¦و و ميل�ل�س منہ بد فلا ليا�ك ٔاما ا�ائع � اÃمن وناقد اليا�ك ةٔواجر 
 ٔواما والعداد، وا�زراع ا�وزان ةٔاجر و!ذا ،ةلي_e عيب إذا ہذا معj و ا�ائع
لان 8مد عن رستم ابن ةيروا فاOذكور اhقد

ٔ
 ٔالا م،يال�سل بعد fوني اhقد 

 من حقہ بہ تعلق ما (م� ہإ� اOحتاج ¦و وا�ائع ا�وزن بعد fوني ٔانہ \تر
� عنہ ةسماع ابن ةيروا وõ دہ،§ل بياOع عرف� ٔاو ہ§غ nشOلانہ \ا

ٔ
 

àمي�سل إ9 تاج Kقدر، دياOود اKقد تعرف ةواhبا�وزن القدر عرفي كما با 
 مي�سل إ9 اOحتاج ¦و ٔانہ نا�ب Oا اOشnي � اÃمن وزان ةٔواجر ہيعل كونيف

 )Í/۲۹ :ةيالہدا( .ميال�سل تحققي وBا�وزن اÃمن

 من نياOتعاقد لزمي مايف ا�سادس الفصل ،Í/۲۸: ةيالہند \الفتاو � و!ذا( 
 عياOب قبض � اÃالث الفصل ،ال�ہا� طيواOح .واÃمن عياOب مي�سل � ةٔاOون

 الانہر ýمع � و!ذا. وعيا� كتاب ،É/۳۰۶ :ا�رائق وا�حر .è/۲۷۱ ا�ائع، بإذن
 )وت§ب ،ةيالعلم ا�كتب دار ،Í/۳۱: الا�ر _لتI ¢ح

 :ةمعا يةفقہ ايقضا � �وث

¢¹ مانع لا
ً

باداء ہي_ستقرض ا�نª طالبي ٔان من 
ٔ

 اJzفات مقابل مبلغ 
 اOبلغ ذلª دام ما ذہا،يتنف ةومتابع اDOو¹ت، مEتقو C �ملہا الþ ةEالإدار

 من £ن فإن ،ةخاص اDOوع ذلC ª ةا�واقع ةيالفعل اJzفات اوزÂ لا
الا�سب فہو ،ةبدق اJzفات ہذہ دي�د اOمfن

ٔ
الاوفق 

ٔ
باحeم 

ٔ
 فإنہ ،ةيا�Dع 

 ہذہ مثل � اOثل ٔاجر ¾اوز لا ةالعمول ہذہ دامت ما... جوازہ � غبار لا
الاعمال،

ٔ
الاجر ٔاو ا�رBح ةمطا� وزÂ لا ا�ي فإن 

ٔ
 القرض عمل ¦و ہ،يعل 

الاعمال ٔاما بنفسہ،
ٔ

¢¹ بÂ فلا القرض، �لª ةبالÙسب ةEالإدار 
ً
 تfون ٔان 

 ...ةيýان
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الاجر ةمطا� لہما سع� لا واOفþ القاÒ ٔان الفقہاء ذكرہ ما ذلª §ونظ
ٔ

 من 
باجر طا�ہي ٔان لہما وزÂ ولfن اOستفþ، ٔاو اÆصم،

ٔ
 ٔاو ،ٰ\الفتو ةكتاب ة

الاجر ہذہ دامت ما وا�سجلات، واOحا� ا�وثائق، ةكتاب
ٔ

 اOثل ٔاجر ¾اوز لا ة
�الاعمال، ہذہ مثل 

ٔ
الاجر لاك�ساب ةليح تتخذ ولا 

ٔ
 والقضاء الإفتاء � ة

 .نفسہا

الاجر القا� ستحق�: �لحصك� اOختار اbر � وجاء
ٔ

 � ا�وثائق، كتب 
� اOثل ٔاجر ستحق� فإنہ £Oفþ، ہ§لغ وزÂ ما قدر وا�سجلات واOحا�، 

لان ٰ\الفتو ةكتاب
ٔ

 ومع با�نان، ةا�كتاب دون با�لسان اKواب ہيعل ا�واجب 
ٰاوã ا�كف ہذا  .الابتذال عن ا�وجہ Oاء ةانيوص والقال، ليالق عنً احnازا ،ٔ

 :�تہ ني¹بد ابن ةالعلام قولEو

اخذي ٔان �لقاÒ: }الفصول جامع � قال
ٔ

 ٔالف C d ليق وما ہ،§لغ وزÂ ما 
 ةك¤ C �لeتب ة_شق ٔ\وا بالفقہ، ذلª قيلي ولا بہ، نقول لا دراہم، ة�س

ضائا صنعتہ C عملہ بقدر ٔاو _شقتہ بقدر مثلہ ٔاجر و¯نما اÃمن؟
ً

 كحeک، 
باجر ستاجر� وثقاب

ٔ
 ذلª ٔافہم: الفضلاء بعض وقال ،ةليقل ة_شق C §كث 

الاجر ٔاخذ جواز
ٔ

 ةOنفع ونظرہم ةليقل _شقتہ العمل £ن و¯ن ،ةا�زائد ة
 العمل، لہذا تفرغ من فإن مثلہ ةجرٔا عن ذلª رج� ولا: قلت لہ، اOكتوب
اخذي لا ًمثلا ٓا�لا� كثقاب

ٔ
الاجر 

ٔ
 � ٔا�زمناہ و�و ٔبمونتہ، فإنہ _شقتہ، قدر 

ªن ،ةا�صنع ہذہ اعيض �زم ذلeف ªحتار رد( .مثلہ ٔاجر ذلOا: è/۹۲، كتاب 
 )۲۰۶۔Û/۲۰۴ :ةمعا ةيفقہ ايقضا � �وث(. )ديسع ،ٰش� _سائل ،ةالاجار

From the above-quoted texts it seems that it is permissible to collect 
service fees from a debtor, however, the same reason is found for a 
person wanting a loan. A bank bears the expenses of safeguarding, 
accounting and other arrangements. It is not necessary that it must 
bear all this for free. Rather, it may levy appropriate charges from its 
depositors for the safety of their monies. Thus, I do not see any reason 
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to say that these charges are impermissible. Since a service charge is 
valid, it will be impermissible to use interest money to pay for it. 

اÆطا £ن و¯نالله ا فمن ا�صواب £ن إن عندي ما ہذا
ٔ

 .طانيا�ش ومن فم� 
 ."ٔا_را ذلª بعد دثàالله ا ولعل"

AllAh ta‛AlA knows best. 

Giving interest money as a bribe 

Question 

A person needs a certain task to be done and has to pay a bribe for it. 
Can he use interest money to pay it? 

Answer 

It is not permissible to use interest money to pay a bribe. The person 
will be committing a double sin; one for using interest money and the 
other for bribery. 

Āp Ke Mas�’il Aur Oen K� Hull: 

Question: Usury is harAm and so is bribery. How is it to spend a harAm 
on something which is harAm? What I mean is that is it permissible to 
use interest money to pay a bribe? 

Answer:  A person will be committing two sins; accepting interest 
money and giving a bribe.1 

Mahm�d al-Fat�w�: 

Question: If a person wants to construct houses on agricultural land, 
the government imposes something called NA. The government and 
the officers who are in charge cause us immense inconvenience and 
stress. The government charges a certain amount to obtain an NA and 
the officers demand bribes. Can interest money be given for these two 
[NA and bribes]? 

Answer: Whatever amount the government collects as NA can be paid 
with interest money if the latter is received from a government bank. 
However, the interest money cannot be given to the officers as bribery 
because that money does not go to the government.2 

                                                             
1 Āp Ke Mas�’il Aur Oen K� Hull, vol. 6, p. 242. 

2 Mahm�d al-Fat�w�, vol. 3, p. 72. 
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AllAh ta‛AlA knows best. 
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INSURANCE 

Medical aid 

Question 

Is medical aid permissible? 

Answer 

The medical aid schemes which are in vogue in non-Muslim countries 
ought to be permissible as an ijArah contract. The essence of this 
contract is that one party gives a specified amount while the other 
party bears the responsibility of the medical treatment. There are two 
parallels to this: 

1. It is a common practice in the villages, towns and cities of India and 
Pakistan for barbers, ironmongers, carpenters, etc. to take the 
responsibility of carrying out work for people. With the maturing of 
crops, the people give them some of the crop or some cash money. 
This practice was common in Afghanistan, India, Deoband, ThAnah 
Bhawan, SahAranpLr and other places. The barber took the 
responsibility of setting right the hair of members of a family. This 
responsibility is unspecified (majhLl) but not a cause of disputes. 
When the crops mature, the people give him some of the grain or some 
cash money. In a medical aid, one party takes the responsibility of 
medical treatment. In both scenarios, there is ignorance with regard to 
the actual work, but it is not a cause of dispute. 

It is stated in al-Hid�yah that if a person appoints another as a 
representative by saying: “Try and effect a reconciliation on my behalf 
with respect to a murder,” and the representative is successful in this, 
then the representative is not obliged to pay the amount for the 
reconciliation. However, if the representative accepted the 
responsibility of paying the amount, it will be obligatory on him. The 
author of al-Hid�yah then writes: 

، باب ا�zع با�صلح  Í\oÉ: اÝداية (.لأنه حيÙئذ _واخذ بعقد ا�ضمان
  )واzو!يل به

2. It is unanimously permitted to hire a wet-nurse. Here too, one party 
takes the responsibility of suckling an infant while the other party 
pays a wage for it. The times when the child will be fed are unknown, 
but this ignorance is not a cause of dispute. It is therefore permitted by 
all scholars. 
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Objection: The one who takes the responsibility of the medical 
treatment – is he one specific hired person (ajCr khAs) or is he shared 
by others (ajCr mushtarak)? If he is a specific person, how does he take 
the responsibility for other people? Because an exclusively hired 
person does not work for others. 

لان ہ§لغ عملي ٔان مكنہي لا واÆاص
ٔ

 ة_ستحق صارت ةاOد � منافعہ 
لمستاجر�

ٔ
والاجر 

ٔ
 ،§الاج ضمان باب ،è/۶۴ :ا�شاò \فتاو( .باOنافع مقابل 

 )ديسع

If he is shared by others, he will only be eligible for payment when he 
does the work. On the other hand, in a medical aid, he receives 
payment even if he did not do any work for that month. 

Answer (1): Some jurists have combined an ajCr khAs and ajCr 
mushtarak in certain situations. For example, if a wet nurse suckles 
infants at her house, she is an ajCr khAs and ajCr mushtarak. In other 
words, she receives payment for suckling even though she suckles 
other infants. 

 §ٔاج معC j ٔانہا � دلي ما فمنہا تعارضت الظP � اOسائل ٔان وا$اصل
 اOشnک معC j ٔانہا � دلي ما ومنہا ہذہ، � ا�ضمان لعدم كقولہم ا�وحد

الاجر �ستحق إنہا كقولہم
ٔ

 �: الاتقا¼ قال لہما، نفسہا ٔاجرت إذا }قEالفر 
 إ9 	لہا و¯ن _شnک §ٔاج فہي لnضعہ ہاإ� ا�وb دفع إن ٔانہ حيوا�صح

 وزÂ ٔانہا � دلي ما ة§ا�خ � وذكر: ةيالعنا � وقال وحد §ٔاج فہي مyلہ
خاصا تfون ٔان

ً
 ùnو_ش

ً
الاجر استحقت ہ§لغ نفسہا ٔاجرت �و ح� 

ٔ
 � 

الاج �شبہ ًعملا ً£_لا }قEالفر
ٔ

اثموت اOشnک §
ٔ

شبہا لہا ٔان إ9 ًنظرا 
ً
 

بالاج
ٔ

 )ديسع ،è/۷۱ :ا�شاò \فتاو � و!ذا ،Í/۲۵۴ :}اOع فتح( .اÆاص §

 .§�لغ بالعمل الإذن £ن إذا الإثم رتفعEو: ٔاقول

In the same way, a medical aid may treat a person or it may not 
because he did not need treatment in a certain month. Like an ajCr 
khAs, the medical aid will be eligible for payment and it can accept 
work from others. 
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Answer (2): We move away from the issue of ijArah. The second answer 
which could be given is that in an ‛aqd-e-muwAlAt (agreement of 
patronage), the jurists say that if a lower maulA (patron) commits a 
crime, the higher maulA will have to pay the blood money. If the lower 
maulA passes away, the higher maulA will receive inheritance. 
Whereas, even if a lower maulA never commits a crime, the higher 
maulA will still receive inheritance because he took the ‛aqd-e-damAn 
(contract of guarantee). 

 :اOختار اbر

ايعجم كونہ ا�Dط) ہ§غ (وا9) ٔاو والاہ و ٓاخر دي � (_Jف) رجل ٔاسلم(
ً
 

لا_سلما
ً

 � جj إذا) عنہ عقلEو (مات إذا) رثہي ٔان � (ءHيوس _ر ما 
 ولاء � فصل ،è/۱۲۶ :اOختار اbر(. )لہ و¯رثہ ہيعل وعقلہ (العقد ہذا) صح(

 )ديسع اOوالات،

 :اOختار اbر � \الطحطاو ةيحاش

 عقلEو رثہي فإنہ ووالاہ رجل \دي � ا�رجل ٔاسلم إذا: اhخö ميإبراہ قال
 ،۷۰/´ :اOختار اbر � \الطحطاو ةيحاش( .ةاÃلاث علمائنا قول وہذا عنہ
 )ئتہكو

In this way, even the objection that the person who deposited money 
in a medical aid did not fall ill in that month is also repudiated. 

The gist of the answer is that the company collects a monthly amount 
because of the ‛aqd-e-damAn even if the client does not fall ill. It is still 
permissible for it to collect this amount as mentioned in ‛aqd-e-
muwAlAt that despite not committing a crime, the maulA receives 
inheritance. And the jurists said that it is permissible to accept the 
inheritance. 

From among the Urdu fatAwA, MaulAnA MuftC RashCd Ahmad  
LudhyAnwC SAhib rahimahullAh presents a short reply on the 
impermissibility of medical aid. The text is quoted from Ahsan al-
Fat�w�: 

Question: In America, medical treatments and medical facilities are 
provided by private institutions… 
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Answer: It is not permissible. AllAh ta‛AlA knows best.1 

It is possible that Hadrat MuftC SAhib stated that it is impermissible 
because the nature of the work is unknown. There are other places 
where he says that ignorance of the nature of the work is permissible 
if it does not lead to dispute. He says with reference to the payment for 
making rotCs: (1) The payment becomes due on account of the work. 
(2) The payment is unknown. The answer to the other objection is that 
if ignorance with regard to the amount of payment does not lead to 
dispute, it does not invalidate the agreement. Most jurists have noted 
this. 

معلوما ةاOنفع و¦و ہيعل اOعقود fوني ٔان ومنہا ةا�صح ¢ائط ٔواما
ً

علما 
ً
 

ýہولا £ن فإن ةاOنازع منعي
ً

 العقد ةصح منعي ةاyOاع إ9 ةيمفض ةجہال 
 )۴۱۱/´ :ةيالہند \الفتاو( .فلا و¯لا

Hadrat ‛AllAmah Anwar ShAh KashmCrC rahimahullAh makes a valuable 
point: 

 ةاOروء قEطر � نہم�ب مايف ةجائز تfون اءئاش C عا_لوني اhاس إن
 فالاستقراض اKواز، بعدم ہايعل fمà القضاء إ9 رفعت فإذا والإغماض،

لان وذلª عندي، جائز ةاyOاع عدم عند "§ا�ع استقراض ٔ\ا "اOذكور
ٔ

 
مطلقا، وزÂ لا وذا نفسہ C ةيمعص fوني: øو: نøEو � العقود

ً
 وøو 

 ةاOنازع إ9 لإفضائہ اKواز بعدم ہيعل fمà و¯نما ةيمعص fوني لا: ٓاخر
 )ةا�وùل كتاب ،Í/۲۸۹ :\ا�ار ضيف( .جاز ةمنازع ہيف تقع �م فإذا

The gist of the above text is that when a transaction does not entail 
sin, then ignorance alone cannot be cause of invalidity unless it causes 
dispute. 

‛AlC Ahmad an-NadwC states: 

                                                             
1 Ahsan al-Fat�w�, vol. 7, p.25. 
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 ہمم ٔاصل وہذا الyاع، إ9 ةيمفض �كونہا بل �اتہا، ةبمانع ست�ل ةاKہال
الاحeم، � ہيعل لEاzعو Ùب�ي

ٔ
 ٔان علمو� اOش�ت، من §كث حل بہ فإن 

 :}¹دل }ٔاصل � ةيمبÙ ةيا�Dع اOعا_لات ٔاحeم

الاول
ٔ

لا_وال ٔوا¥ل ظلم ہيف ما d منع: 
ٔ

 .با�اطل اhاس 

 ؤديي ما انت� فإذا ،ةاKہال �سبب والyاع الاختلاف إ9 ؤديي ما منع: اÃا¼
 رجعي ميعظ ٔاصل والعرف اzعا_ل، صح ،ةاKہال �سبب والyاع الظلم 9إ

 ،Û/۳۱۹ :ةاOا� اOعا_لات � ةيالفقہ القواعد ةÁہر( .ا�Dع بعد ذلC ª ہإ�
 )اOشî الyاع ا9 ةيمفض £نت اذا الفساد توجب انما ةاKہال: ةالقاعد �ت

Hadrat MuftC WalC Hasan SAhib rahimahullAh states: 

A general principle is that an ignorance which is a cause of dispute is 
prohibited, while the one which does not cause a dispute is not 
prohibited.1 

Nowadays there are certain forms which are similar to medical aid, 
and which people are adopting and practising. For example, making an 
agreement with a security company whereby it is paid a monthly 
amount to see to the security needs of a person or business. If a vehicle 
is stolen, the security company is able to track it down or make radio 
announcements. It then tries to retrieve the vehicle from the thieves. 
Here too, the security or services which are received in exchange for 
the monthly payment are unknown. Sometimes years go by without 
the security company having to track the person’s vehicle. Since this 
agreement does not cause a dispute, it is permissible. A medical aid can 
be understood in the same light. 

Another angle to medical aid schemes is that some of these companies 
are not commercial enterprises. They make profits only as much as are 
required for the payment of their staff, and they consider their 
services to be voluntary and humanitarian. It is probably stated in 
their rules that they operate on mutual assistance. We could therefore 
include this as a preconditioned donation (tabarru‛-e-mashrLt). The 
company renders help and assistance, and it is given some money in 

                                                             
1 Dars al-Hid�yah, part three, p. 29. 
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exchange for it. The jurists state that a preconditioned donation is 
permissible.  

There is a detailed question in Imd�d al-Ahk�m. The gist of it is: A 
company makes an agreement with a retail business: “If you buy goods 
to the value of ten thousand from our company, you will receive three 
hundred rupees as a discount. But if you buy from any other company 
which is similar to ours, even once, you will not get this discount.” Is it 
permissible to lay down this condition? 

This agreement is permissible because the commission which the 
buyer receives at the end of the year is a donation from the seller. The 
right of the buyer is not critical, and it is permissible to precondition a 
donation.1 

The following is stated in another place: 

Question: Is it permissible to collect admission fees and monthly fees 
from students of madAris? 

Answer: It is permissible because it is not a wage but a donation, and it 
is permissible to lay down a condition in a donation. It does not entail 
compulsion because if a student does not accept the condition, he has 
the right of not admitting himself into the madrasah. 

 عنہا ٰتعا9الله ا ر� ةو¹"ش ٔاضافہ Oن قال وسلم ہيعلالله ا صv ٔانہ لہود�
: قال عنہا، ٰتعا9الله ا ر� ةو¹"ش: ةاÃاÃ � قال ح� نإذ فلا: قال لا،: قال
 )Í/۶۰۶ :الاحeم امداد(. نعم

The crux of the question is that how can admission fees be permissible 
because it is not a payment for the education? Education fees are 
charged separately. The crux of the answer is that it is tabarru‛-e-
mashrLt, viz. our giving you admission is preconditioned with a 
donation. This does not entail compulsion because the child’s father 
has the right of not admitting his child in the madrasah in the first 
place. 

Hadrat AbL Bakr radiyallAhu ‛anhu bought a palanquin for a camel 
from Hadrat ‛Āzib radiyallAhu ‛anhu and said to him: “Tell your son, 
BarrA’, to take this palanquin with me.” Hadrat ‛Āzib radiyallAhu ‛anhu 
said: “He will take it on condition that you relate the story of the 
Hijrah.” Hadrat ‛Āzib radiyallAhu ‛anhu preconditioned the favour of 

                                                             
1 Imd�d al-Ahk�m, vol. 3, p. 386. 
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carrying the palanquin with relating the story of the Hijrah, and 
Hadrat AbL Bakr radiyallAhu ‛anhu accepted the condition of relating 
the story. 

رÒ  ¹زب من رÒ االله عنه بfر بؤا \اشn: قال رÒ االله عنه ال�اء عن
درہما، عD ةبثلاث ًرحلا االله عنه

ً
رÒ  لعازب رÒ االله عنه بfر ٔابو فقال 

 ح� لا، رÒ االله عنه ¹زب فقال رح�، إ� حمليفل ال�اء _ر :االله عنه
 من خرجتما }ح وسلم ہيعلالله ا صvالله ا رسول و ٔانت صنعت فيك �دثنا

 )نEاOہاجر مناقب ،Û/۵۱۵ :\ا�خار رواہ( .ة_ك

This refers to a preconditioned donation which is permissible 
according to the SharC‛ah. Similarly, the responsibility of medical 
treatment in a medical aid is preconditioned by a donation. 

In short, whether you include it as an ijArah agreement or a tabarru‛-e-
mashrLt, both transactions are permissible. Neither of the two is 
impermissible. 

Objection: Whether you refer to it as an ijArah or tabarru‛ bi al-‛iwad, 
in both cases, the overriding feeling is that medical aid companies are 
involved in usurious transactions or accept interest from banks. What, 
then, is the ruling with regard to a medical treatment which contains 
the element of usury? 

Answer: In non-Muslim countries, the medical aid companies are 
generally owned by non-Muslims. There are three views with regard 
to doing business with non-Muslims: 

1. ImAm Zufar rahimahullAh says that the ruling of invalidity will be 
applied to whatever dealings a harbC does in a dAr al-harb which are 
against the SharC‛ah. This, notwithstanding the fact that a harbC, due to 
the absence of governorship over him, and a dhimmC, due to the 
covenant with him, will not be interfered with. Thus, whatever wealth 
a non-Muslim acquires through impermissible means – whether 
through interest, gambling or sale of alcohol – it is not lawful for a 
Muslim to accept it. 

2. ImAm AbL YLsuf and ImAm Muhammad rahimahullAh are of the 
view that if a harbC does transactions which are against the SharC‛ah in 
a dAr al-harb, then they are not invalid. This is because he has not 
imposed adherence to the laws of Islam on himself. Yes, a dhimmC who 
lives in a Muslim country – Islamic injunctions will be applied to his 
transactions. If his transactions are against the unanimous laws of 
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Islam, they will be classified as invalid. Subsequently, the money which 
he acquires will not be lawful for Muslims. If he acquires interest 
money, it will not be lawful for Muslims. 

3. ImAm AbL HanCfah rahimahullAh is of the view that non-Muslims – 
whether living in dAr al-harb or dAr al-Islam – are not obliged to 
adhere to Islamic laws without their pledging to do so. Non-Muslims 
living in a dAr al-harb are far from adhering to Islamic laws. As for 
non-Muslim dhimmCs living in dAr al-Islam, they have not imposed on 
themselves those laws which are against their religion, creed or law. 
Nor did they impose Islamic laws on themselves. Therefore, we cannot 
classify as invalid their transactions which are against the SharC‛ah. It 
will be lawful for Muslims to accept their earnings. Yes, if dhimmCs 
sign a written agreement with Muslims or accept such a condition 
whereby if they do anything which is against Islamic law, then it will 
be classified as invalid. In such a case, it will be unlawful for Muslims 
to accept it. Non-Muslims living in non-Muslim countries are like 
harbCs. Therefore, their transactions which are in line with their laws 
will not be classified as invalid. It will be permissible for Muslims to 
accept the profits which they [non-Muslims] accrue from their 
transactions. Hadrat MaulAnA Zafar Ahmad ‛UthmAnC SAhib 
rahimahullAh has shed a detailed light on this issue in Imd�d al-Ahk�m, 
and this fatwA was reviewed by Hadrat ThAnwC rahimahullAh. 

We gauge from the text of Imd�d al-Ahk�m that MaulAnA Zafar Ahmad 
‛UthmAnC SAhib rahimahullAh issued his fatwA on the view of ImAm 
AbL HanCfah rahimahullAh. 

The gist of his answer is: 

Although non-Muslims are addressees of subsidiary matters as regards 
punishments and transactions, a general address is insufficient to 
classify their transactions as unlawful and invalid. Rather, adherence 
is also a prerequisite. HarbCs do not adhere at all to Islamic laws, 
whether the latter are in line with their beliefs or not. Therefore, no 
matter how they earn their wealth – whether through usury, usurping, 
invalid transactions, in line with their religion or not – their wealth 
will be included and absorbed into their country. It is permissible for 
Muslims to accept their money as a wage.1 

However, from a text of al-Hid�yah, we learn that Muslims and non-
Muslims are equal as regards interest transactions. In other words, 
interest transactions are prohibited to both. Therefore, if the majority 

                                                             
1 Imd�d al-Ahk�m, vol. 4, p. 390. 



 486 

portion or all the wealth of a medical aid company is made up of 
interest, then one should abstain from taking assistance from such a 
company. Yes, if its major income in lawful, there will be no objection 
to deriving benefit from it and accepting medical treatment from it. 

 :ةيالہدا

 نہ�وB ننا�ب س�فل ٔار< من ٔالا: ا�سلام ہيعل لقولہ عقودہم عن ٰ_س�ثj وا�رBا
 )o/۳۳۸ :ةيالہدا( .عہد

The answer to the above text was given in detail in the chapter on the 
disbursement of usury. Refer to it. 

 :ٰ\الفتاو امداد

بان باس لا ا$لال من \اOہد مال �لب £ن إن
ٔ

ا¥لEو ةيالہد قبلي 
ٔ

 �م ما 
لان رامح ٔانہ عندہ }�بي

ٔ
 الغالب، عت�يف حرام ليقل عن >لو لا اhاس ٔا_وال 

 إن: قا�وا �لفقراء ةا$نط ىعطي ٔان ٔواو� ا�سلطان عمال من ¹_ل مات و¯ذا
ôتلطا اhاس ٔا_وال من ٔاخذہ ما £ن

ً
باس لا بمالہ 

ٔ
 لا ôتلط §غ £ن و¯ن بہ 

Âاخذوہي ٔان �لفقراء وز
ٔ

الاخذ علمي �م نو¯ §الغ مال ٔانہ علموا إذا 
ٓ

 من ٔانہ 
 �والہ ٰ\الفتاو امداد( .حرام ٔانہ }�بي ح� حلال فہو ہ§غ مال ٔاو مالہ
 )Í/۴۹۴ :خانيقاض

We learn from the above texts that if halAl is more than harAm, there 
is no objection to entering into an agreement with it and accepting 
medical treatment from it. Yes, if the harAm is more, and it is a Muslim 
company, then it will be unlawful to enter into an agreement with it. 

AllAh ta‛AlA knows best. 

Receiving money from a medical aid company 

Question 

One form of medical aid is where the patient receives money directly 
from the company and he then uses it for his medical treatment on his 
own. Is this permissible? 
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Answer 

This is totally unlawful. That is, to receive money from the medical aid. 
This is because the amount which the person will receive will 
inevitably be more than what he had paid into the medical aid scheme. 
The extra amount which he receives is not in return for anything. 
Rather, it is an amount which has been added to the person’s 
contribution. This will be unequivocal usury, and therefore unlawful. 

 :فاتEاzعر

لاحد ¢ط عوض عن خال فضل ¦و: ا�Dع وæ ،ةادEا�ز: ةا�لغ � ¦و ا�رBا
ٔ

 
 )۱۱۲ ص ،�لجرجا� فاتEاzعر( .نيالعاقد

 :ا�س2 اعلاء

ًابدا، اOسلم ہئاخ من �لمسلم وزÂ لا 8رم رBا القرض � اDOوط الفضل ٔ 
 )ٓالقران ةادار ،Û´/۵۱۸ :ا�س2 اعلاء( .حرمتہ � نياOجتہد لإÁاع

 :ةا�الغ االله ةحج

 :ةا�الغ االله ةحج(. ٔاخذ !ا ٔوافضل ٔا¥¤ ہإ� \ؤدي ٔان � القرض ¦و ا�رBا
o/۲۸۲، يقد/( 

A person should not collect any money from the company for his 
medical treatment. Instead, the company should take the 
responsibility of his treatment in return for the money which he 
contributes. In such a case, the company will be providing him with 
medical treatments in return for the monies which he paid to the 
company. Although the return of the amount is unknown, because this 
ignorance does not lead to dispute, and people enter into such 
agreements notwithstanding the unknown, it will be permissible. 

At the same time, it should be borne in mind that some ‛ulamA’ 
prohibit this as well, and say that it is unlawful. Therefore, as a 
precaution, a person should not enter into such an agreement. 
Although there is room for permissibility, these companies engage in 
usurious transactions. In such a case, a person will certainly be 
committing the offence of supporting these companies. For proofs on 
this issue, refer to the previous detailed fatwA on medical aid. 
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AllAh ta‛AlA knows best. 

Collecting fees from a medical aid company 

Question 

Is medical aid permissible? If it is not permissible, doctors collect their 
fees from the medical aid companies. What is the ruling in this regard? 

Answer 

You pay contributions to a medical aid and receive medical treatment 
in exchange for it. You do not receive the money directly. This is 
permissible. When doctors treat a patient, they may collect their fees 
from the medical aid company. There is no objection to it because they 
are receiving a payment for their work. Yes, if the major portion of a 
medical aid company’s income is harAm, it will be necessary to abstain 
from it. 

Fat�w� Mahm�d�yyah: 

A doctor charges a consultation fee. This is permissible. He may spend 
this income as he likes.1 

AllAh ta‛AlA knows best. 

Left-over medicine of a medical aid company 

Question 

A person has a medical aid. Is it permissible for him to obtain medicine 
for his sick brother through this medical aid? Also, he obtained 
medicine from the medical aid company for himself. He has some left-
over. Can he give it to someone else? 

Answer 

If a person received medicine through his medical aid and some of it is 
left-over, and there is no rule stating that he has to return it, then it 
will be permissible for him to give it to someone else. However, if he 
uses his name to obtain medicine for someone else, then this is 
deception and cheating. It is unlawful. Yes, if the medical aid company 
permits the person to obtain medication for his wife, children or 
parents, it will be permissible for him to do this. 

AllAh ta‛AlA knows best. 

                                                             
1 Fat�w� Mahm�d�yyah, vol. 16, p. 391. 
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Medical insurance 

Question 

Is medical insurance permissible? 

Answer 

Medical insurance is similar to medical aid. The ruling will therefore 
be the same. That is, if the company treats a person in exchange for his 
contributions, and does not return the money to him, then it will be 
permissible. But if it gives the money over to him, it will be 
impermissible. Furthermore, the major portion of the company’s 
income must be halAl. If the majority is harAm, it will be 
impermissible. Refer to the previous detailed fatAwA for proofs. 

AllAh ta‛AlA knows best. 

Medical insurance and mutual assistance 

Question 

Take the following form of medical insurance as an example: A few 
friends working in an office establish a formal fund where each person 
deposits a certain amount from his salary into the fund. Every member 
will be assisted from the fund when he requires medical treatment. If a 
large number of members is assisted from the fund, the fees of all 
members are increased. If a small number is assisted, the fees are 
reduced. Is this permissible? 

Answer 

Since this form of medical insurance does not contain the elements of 
usury or gambling during all stages of the process, and there is no 
other part which is against the SharC‛ah, then not only is it permissible; 
it is mustahab. This is one of the forms of insurance and mutual 
assistance which has been suggested by the ‛ulamA’. Muslims ought to 
discard the unlawful forms of insurance and opt for those which are 
lawful.1 

Observe the decision of the Islamic Fiqh Academy, RAbitah ‛Ālam 
IslAmC, Makkah Mukarramah on the issue of mutual assistance: 

Acting under the unanimous decision of the Saudi Arabian Hay’ah 
KibAr al-‛UlamA’ (decree no. 51, dated 04/04/1397 A.H.), the Academy 
supports the verdict of permissibility with respect to cooperative 

                                                             
1 Condensed from Āp Ke Mas�’il Aur Oen K� Hull, vol. 6, p. 257. 
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insurance and the impermissibility of commercial insurance. This is on 
the basis of the following proofs: 

1. Cooperative insurance is a type of ‛aqd-e-tabarru‛ whose 
fundamental objective is the distribution of losses and sharing of 
responsibilities during calamities. To this end, some people collect 
cash monies and assist the person who has suffered loss. The objective 
of cooperative insurance is neither commerce nor making profits from 
the wealth of others. Rather, it is to distribute losses and make up for 
them. 

2. Cooperative insurance is devoid of both types of usury – ribA al-fadl 
and ribA an-nisA’. The agreement with the participants is neither 
usurious, nor are the collected monies used in usurious transactions. 

3. In a cooperative insurance, the ignorance of the participants as 
regards the amount of benefits which are accrued is not harmful. This 
is because they are donors, and there is no fear of cheating and 
gambling. On the other hand, a commercial insurance is a financial 
commercial return. 

4. Participants or their representatives use the contributions to make 
up an investment which is then used for the fulfilment of the objective 
of mutual assistance. Whether those who undertake the investment do 
it voluntarily or in return for a payment, there is no objection to this. 

…It is the view of the assembly that the following principles be 
considered when preparing details on the issue of cooperative 
insurance: 

1. The cooperative insurance organization must have a central 
office which has branches in all the cities. The organization must have 
separate compensations for losses, and separate departments 
according to the skills and professions of the participants. For 
example, a department for health insurance, a department for 
paraplegics, a department for the aged, etc. 

2. The structure of the cooperative insurance organization must 
be simple and basic; it must be totally devoid of complex systems. 

3. The organization must have a higher assembly which will 
decide on the modus operandi, and stipulate essential rules which will 
be promulgated only after they are in line with the SharC‛ah. 

4. If losses are more than the income which the organization 
receives, and this causes an increase in the contributions, then the 
government and partners should bear that additional costs. 
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The Hay’ah KibAr al-‛UlamA’ of the Islamic Fiqh Academy supports the 
view that detailed resources on cooperative insurance companies be 
prepared through the assistance of experts in the field.1 

Further reading: Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 7, p. 292; Jad�d Fiqh� 
Mas�’il, vol. 4, p. 102. 

AllAh ta‛AlA knows best. 

Becoming a member of a medical aid 

Question 

Is it permissible to become a member of a medical aid? 

Answer 

If a medical aid provides medical treatment in exchange for monetary 
contributions and the majority of its income is halAl, then it is 
permissible to become a member. If this is not the case, it will not be 
permissible. 

AllAh ta‛AlA knows best. 

Taking out an insurance 

Question 

An organization owns properties which include houses, schools, 
madAris and masAjid. Is it permissible to take out insurance for these 
buildings? If it is impermissible, what is the reason for it? What is the 
ruling if someone has already taken out an insurance? 

Answer 

When we examine the fundamentals under which present-day 
insurance operate, we conclude that in the light of SharC‛ah principles, 
no type of insurance for possessions and properties is permissible. The 
ruling of impermissibility is because of the presence of prohibitions 
which are clearly and explicitly proven from the absolute texts – the 
Qur’An, the Sunnah and ijmA‛. The two prohibitions are usury and 
gambling. This is why insurance is harAm. 

Usury: The money which is given to an insurance company is classified 
as a loan according to jurisprudence. The additional benefits which are 
received when it is returned are, so to say, in recompense for the time 

                                                             
1 ‛Asr H�dir Ke Peych�dah Mas�’il K� Shar‛� Hull, compiled by QAdC MujAhidul 
IslAm QAsimC SAhib rahimahullAh, pp. 37-40. 
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which was given and specified for the return of the loan. Although the 
insurance company refers to the benefits as a bonus, it is usury in 
reality. Changing its name cannot change its essence. It is with 
reference to this reality that Hadrat MuftC Muhammad ShafC‛ SAhib 
rahimahullAh writes: 

The mere changing of a name does not change the reality of a 
transaction. The benefits which are received from an insurance 
company undoubtedly fall under the definition of interest and usury.1 

Gambling: The second evil which is found in it is qimAr (gambling). 
The reality of gambling is that wealth is put down by both sides, while 
the profit and loss are linked to an unspecified and unknown thing. 
The jurists refer to this as khatar wa mukhAtarah. The rule with regard 
to qimAr as noted by the jurists is: 

 وامداد ،o/۲۲۷ :الفقہ جواہر( .}اKان{ � واOال اÆطر � اOلª قيتعل
 )Í/۱۶۱ :\الفتاو

AbL Bakr JassAs RAzC rahimahullAh writes: 

 ابن قال القمار من ةاOخاطر و¯ن القمار م�Eر C العلم ٔاہل }ب خلاف لا
� اطرون� £نوا ةياKاہل ٔاہل و¯ن قمار ةاOخاطر إن :عنهرÒ االله  عباس 

مباحا ذلª £ن وقد ةوا�زوج اOال
ً
 ،Û/۳۲۹ :ٓالقران احeم( .مہ�Eر ورد ٔان إ9 

 )Û/۳۹۳ :\�لتûانو ٓالقران احeم � و!ذا �،�اO م�Eر باب

 :اOحتار رد

لان ًقمارا القمار وس/
ٔ

 d قا_ر من واحدOاEن ن! Âإ9 مالہ ذ¦بي ٔان وز 
 ،è/۴۰۳ :اOحتار رد( .باhص حرام و¦و صاحبہ، مال ديستف� ٔان وزÂو صاحبہ،

 )ديسع ،ةوالاباح ا$ظر كتاب

MuftC Muhammad ShafC‛ rahimahullAh writes in Ma‛�rif al-Qur’�n: 

All the SahAbah radiyallAhu ‛anhum and TAbi‛Ln concur that all forms 
of gambling are included in maysir and that all are harAm. Ibn KathCr 
rahimahullAh in his Tafs�r, and JassAs rahimahullAh in Ahk�m al-Qur’�n 

                                                             
1 Jaw�hir al-Fiqh, vol. 2, p. 181. 
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state that Hadrat ‛AbdullAh ibn ‛AbbAs radiyallAhu ‛anhu, Ibn ‛Umar 
radiyallAhu ‛anhu, QatAdah radiyallAhu ‛anhu, Mu‛Awiyah ibn SAlih 
radiyallAhu ‛anhu, ‛AtA’ rahimahullAh and TA’Ls rahimahullAh said: 

Oوز با�كعاب انيا�صب لعب ح� القمار ��اKوا. 

Every type of qimAr is maysir even to the extent of children’s games 
with blocks of wood and walnuts.1 

FaqCh AbL al-Layth SamarqandC rahimahullAh writes in his explanation 
of maysir: 

 .وا�كعاب باKوز انيا�صب لعب ح� ïہ القمار ��اO: وýاہد عطاء وقال
 )Û/۲۰۳ :\ا�سمرقند §تفس(

In the case of an accident, there is the doubt of receiving benefits from 
an insurance company or not receiving them. This is included in 
qimAr. And there are clear texts on the prohibition of qimAr. 

The Qur’An states: 

ÏÐَها ا�Ïن ٰي ْ ِ
� َ � منوآ إBما اÆمر وا�م�� والأاَٰ

َ ْ َ ُ َ ُِ ْ َ َْ ْ َُ َْ �
ِ نصاب والأْ

َ ْ َ ُ َ ُزلام ْ َ ْ

ِّرجس م ٌ ْ
ٰن �مل ا�شيطِ ْ �

ِ
َ َ َن فاجتÙبوه لعْ ََ ُ ْ ُ ِ ْ َ

َلfم @فلحونِ ُْ ُْ ِ
ْ ُ �

. 

O believers! This wine, gambling, idols and divining 
arrows are all vile deeds of Satan. Continually 
abstain from them, then, so that you may gain 
salvation.2 

ImAm MAlik ibn Anas rahimahullAh presents an example in this regard 
and then gives his verdict on it. 

 ہذہ وثمن غلامہ ٔاو دابتہ ٔاو راحلتہ ضلت قد ا�رجل إ9 ا�رجل عمدي ٔان
الاش

ٔ
 وجدہا فإن ًنارايد نEبعD منª ٓاخذہا ٔانا: قوليف ناريد �سون اءي

 منہ ا�ائع ذ¦ب دہاÂ �م و¯ن ًنارايد }بثلاث ا�ائع مال من ذ¦ب اOبتاع
DبعEدري لا وہما ًنارايد نEوني فيك انf حالہما C ªدري ولا ذلEان 

                                                             
1 Ma‛�rif al-Qur’�n, vol. 1, p. 532. 

2 SLrah al-MA’idah, 5: 90. 
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ضائا
ً

 !االله ا ٔا_ر من ہايف حدث وما توخذ فيك ةا�ضال تلª وجدت إذا 
 ،Í/۲۵۴ :\ا�ك� ةاOدون( .ةاOخاطر ٔاعظم فہذا ادتہاEوز نقصہا ہيف fوني

 )الفكر دار الغرر، كتاب

A man has lost his camel, animal or slave. Their value is fifty dCnArs for 
example. Another person goes to him and says: I am buying your lost 
item for twenty dCnArs.” If this person finds the lost item, the owner 
would have suffered a loss of thirty dCnArs. If the buyer does not find 
the lost item, the seller would have received twenty dCnArs for 
nothing. At the time of the transaction, neither of them knows what is 
going to happen. Will the lost item be found or not? And if it is found, 
in what condition will it be? They also do not know if there was any 
increase or decrease in the item [e.g. if its body weight increased or 
decreased]. A transaction of this nature entails a lot of danger and it is 
a serious deception. 

The same thing is demonstrated in this example, i.e. a transaction in 
which the consequences could be good or bad. This is not permissible 
in the SharC‛ah. The same can be said about insurance. 

In short, an insurance company is an interest company. It is not 
permissible to contribute money into it, nor is it permissible to insure 
a masjid, madrasah, or any other building or property of an 
organization. If an organization mistakenly did this, it must reclaim 
only that amount which it contributed. It must never take the extra 
amount. 

AllAh ta‛AlA knows best. 

Motor vehicle and household insurance 

Question 

Is it permissible to insure a motor vehicle? For example, a person buys 
a new car and insures it for the value at which he bought it. If it gets 
stolen, the insurance company will pay its value. Also, if the car meets 
in an accident, the insurance company will have it repaired. 

Answer 

The first type of insurance where the insurance company pays an 
amount of money is totally harAm. According to the SharC‛ah, usury 
and gambling are inevitable in it. The Qur’An and HadCth contain 
prohibitions for both. 
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If the insurance company does not pay an amount, and instead, has the 
vehicle repaired in return for the monthly premiums, then there is 
leeway for it. Nonetheless, caution demands that an agreement of this 
nature should not be entered into. Although there is ignorance about 
the recompense for the payment, it does not lead to dispute. Some 
‛ulamA’ say that this too is impermissible. No matter what, it entails 
assistance from a company which deals in interest. This is why one 
should abstain from such a transaction. 

Hadrat ThAnwC rahimahullAh writes: 

When you consider the outer form of this agreement, it entails 
gambling. 

لانہ
ٔ

 .}اKان{ � واOال اÆطر � لªاO قيتعل 

And when you consider its inner workings, then it is usury…Both, 
gambling and usury, are harAm. This transaction is therefore 
undoubtedly harAm.1 

MuftC KifAyatullAh SAhib rahimahullAh writes: 

It is not permissible to insure shops, factories and buildings through 
insurance companies. This is because insurance contains the elements 
of gambling and usury; and both these are harAm.2 

MuftC TaqC ‛UthmAnC SAhib rahimahullAh writes: 

The scholars concur unanimously that insurance contains gambling 
and usury. It is gambling because on one side, there is a specified 
payment while on the other side the fulfilment is unspecified. The 
instalments which a person pays – all of them can be lost, and a person 
can even receive more than what he paid. This is known as qimAr 
(gambling). It is usury because there is money in exchange for money, 
and it is not equal. The client pays a lesser amount while he receives 
more in return.3 

Jad�d Fiqh� Mas�’il: 

Life-insurance and insurance of goods/possessions are fundamentally 
unlawful because they contain the elements of usury and gambling.4 

                                                             
1 Imd�d al-Fat�w�, vol. 3, p. 161. 

2 Kif�yatul Muft�, vol. 8, p. 83. 

3 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 7, p. 290. 

4 Jad�d Fiqh� Mas�’il, vol. 4, p. 124. 
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Isl�m� Fiqh: 

Current day insurance schemes contain several evils such as usury, 
gambling and so on. If you look at it morally and economically, then 
usury and gambling devour human morality, benevolence and cultural 
life as though they are weevils.1 

AllAh ta‛AlA knows best. 

Mandatory insurance 

Question 

It is the practice of some companies to deduct a certain amount from 
the salaries of their employees and to deposit it into a life insurance 
fund. The company deducts this amount before the employee can 
receive his salary. He has no choice in the matter as he is bound by the 
rules and regulations of the company. When he passes away, his heirs 
receive an astronomical amount which is far more that what had been 
deducted from his salary. Is this amount lawful for the heirs? Also, 
what is the ruling with regard to mandatory insurance? 

Answer 

Nowadays it is virtually impossible to get a job without insurance, or 
to retain a job if a person already has one. Furthermore, when there 
are unrests, Muslims suffer financial losses. As per government 
regulations, life insurance has been made mandatory in different jobs. 
Without it, one is either ineligible to obtain a job, or if he has, he 
cannot maintain it. In a compelled situation like this, insurance of this 
nature will be permitted. Some scholars have stated this in their legal 
verdicts. At the same time, the person’s heart must feel that this is a 
wrong, and he must continue repenting and seeking forgiveness. 

In the case where a person takes out a voluntary insurance, he may 
only use the money which he contributed. It is not permissible for him 
to take the additional amount. Instead, he must give it in charity 
without the intention for reward. As for the case where the company 
deducts an amount from the employee’s salary without his choice, and 
then he receives an additional amount; it is not usury. It is permissible 
to use it. 

                                                             
1 Isl�m� Fiqh, vol. 2, p. 360. 
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Fat�w� Mahm�d�yyah: 

Insurance contains the elements of gambling and usury – both of 
which are harAm. Insurance is also prohibited. Nonetheless, if a person 
is living in a place where his life and property cannot be protected 
without insurance, or he is compelled by the law to take out insurance; 
then it will be permissible to take out an insurance.1 

When it is difficult to continue life without a business, factory or shop; 
and there is a legal requirement, the person will be classified as 
excused to take out insurance. At the same time, whatever amount he 
receives over and above his actual contribution must be given in 
charity to the poor. He must not use it for himself.2 

Jad�d Fiqh� Mas�’il: 

All forms of insurance which are classified as mandatory by the 
government will be permissible. For example, in the case of import 
and export when engaged in trade with foreign companies. The person 
has no choice in the matter but to have the goods insured.3 

Imd�d al-Fat�w�: 

To deduct a certain amount from a person’s salary and for him to 
receive it in lump-sum, then whatever he receives – even if it is in the 
name of usury – is permissible. In reality, it is not interest because the 
percentage of the salary which the employee did not receive was not 
included in his ownership. The additional amount was not given to 
him from the benefits of the amount which he owned. Rather, it is an 
initial donation which the government – in its terminology refers to as 
interest…4 

Jad�d Fiqh� Mab�hith: 

Although the government refers to the additional amount as interest, 
the definition of interest will only apply if we personally deposit some 
money and receive an additional amount on it. In this case, the 
government deducted an amount of its own accord without our 
permission, and it is still not in our possession and ownership. It then 

                                                             
1 Fat�w� Mahm�d�yyah, vol. 16, p. 387. 

2 Fat�w� Mahm�d�yyah, vol. 16, p. 390. 

3 Jad�d Fiqh� Mas�’il, vol. 4, p. 124. 

4 Imd�d al-Fat�w�, vol. 3, p. 149. 
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adds to that amount. Therefore, whatever additions are made to it will 
not be made to what we own. Rather, it will be an initial donation.1 

Niz�m al-Fat�w�: 

The money which the government deducts forcefully in the name of 
insurance and whatever additional amount is received – all of it is not 
unlawful. We may accept it and use it for ourselves.2 

Further reading: Jad�d Fiqh� Mab�hith, vol. 4, p. 237; Fat�w� ‛Uthm�n�, vol. 
3, p. 314; Jad�d Fiqh� Mas�’il, vol. 1, p. 435; Ahsan al-Fat�w�, vol. 7, p. 25. 

Observe a few general proofs on the permissibility of mandatory 
insurance. 

A major principle of the SharC‛ah is ease, and the removal of difficulty. 

 ،ةا�قر ةسور (.الع� بfم دEري ولا ��ال بfمالله ا دEري: 9ٰتعاالله ا قال
الا
ٓ

 )۱۸۵:ية

الا ا$ج، ةسور (.حرج من نياf � bميعل جعل وما: ٰتعا9 وقال
ٓ

 )۷۸:ية

The following are some of the unanimously accepted principles of 
jurisprudence: 

 )Û/۲۲۶ :واhظائر الاشباہ(. §س�اz ¾لب ةاOشق

 )Û/۲۵۱ :والاشباہ وقواعدالفقہ، ،ةاOجل ¢ح(. اOحظورات حيت{ ا�áورات

 )Û/۲۶۷ :واhظائر الاشباہ(. ةخاص ٔاو ة¹م ةا�áور ةمyل تyل ةا$اج

 )è/۲۲۳ رضا، � بن ديرش Oحمد اOنار §تفس(. ة�لáور باحي �اتہ حرم وما

 رضا، � بن ديرش Oحمد اOنار §تفس(. ة�لحاج باحي ةع�Eر ًسدا حرم وما
è/۲۲۳( 

الا_ر ضاق إذا
ٔ

 )۶۲ ص الفقہ، قواعد(. ا�سع 

AllAh ta‛AlA knows best. 
                                                             
1 Jad�d Fiqh� Mab�hith, vol. 4, p. 485. 

2 Niz�m al-Fat�w�, vol. 2, p. 236. 
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Third party insurance 

Question 

Is third party insurance permissible? Essentially, it refers to a 
responsibility which could be placed on a person in the future. 
Insurance is taken out to fulfil that responsibility. For example, the 
danger of someone suffering a loss because of you driving your vehicle 
on a road. In such a case, the driver will have to pay a fine. An 
insurance is taken out for this purpose. When an accident takes place, 
and a fine has to be paid, the insurance company pays for it. This is 
generally known as a third party insurance. In Western countries, if a 
person did not clear the snow from the area in front of his house; and 
someone slips, falls and hurts himself, a case is opened against the 
home-owner and a heavy fine is imposed on him. To save themselves 
from this danger, home-owners take out an insurance. This is also one 
form of ta’mCn al-mas’LlCyyah in which the insurance company pays 
the fine on behalf of its client. What is the ruling with regard to 
insurance of this nature? 

Answer 

The ‛ulamA’ differ on the issue of third party insurance. Some of them 
say that it is unlawful. For example, Hadrat MuftC TaqC ‛UthmAnC SAhib 
says that every type of insurance is harAm and unlawful because it 
contains the elements of usury and gambling. Refer to Fat�w� ‛Uthm�n�, 
vol. 3, p 328; Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 7, p. 290; Isl�m Aur Jad�d 
Ma‛�shat Wa Tij�rat, p. 161. 

Other scholars are inclined to its permissibility. 

Jad�d Fiqh� Mab�hith: 

If the driver was at fault for an accident and someone passes away in 
it, then according to the SharC‛ah, the driver is liable to pay blood 
money for qatl-e-khata’. But how is he going to pay such an 
astronomical amount? Islam instituted the concept of ‛Aqilah, i.e. his 
family members joining in to pay the blood money. Nowadays, the 
family tribal system no longer exists and, generally, the driver cannot 
bear the entire burden. Modern society introduced a system of third 
party insurance and provided much ease in doing so …In reality, this 
insurance is a form of assistance. It is another matter that certain 
corrupt elements have been included into this system. Nonetheless, 
since it is done to fulfil an inevitable civilizational need, we cannot say 
that it is unlawful. 
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…Third party motor insurance is an important and permissible type of 
agreement of this age notwithstanding the corrupt elements which 
have crept into it. The sin will be on those who run this system.1 

Jad�d Fiqh� Mas�’il: 

It is my view that this type of insurance ought to be permissible in 
every such society where a practical system of ‛Aqilah is not found. 
There is no question of interest in this type of insurance because in the 
event of an insurance client not meeting in an accident, he does not 
receive any money. However, there is a danger that if he does meet in 
an accident, he will have to pay from the monies which he deposited. 
If an accident takes place, he will receive more than what it cost him. 
But if we were to think about it, this level of danger is also found in the 
‛Aqilah system, in the walA’-e-muwAlAt, and in other transactions. The 
fact of the matter is that this type of insurance is similar to donations. 
The person who pays the insurance premiums is presenting a donation 
for people of a similar occupation. Sometimes, if he himself becomes 
caught up in it, he receives assistance from those who are in a similar 
occupation.2 

The reality of this agreement is that there is no interest in it. The 
insurance company does not pay any money to the client. Rather, it 
fixes and repairs the vehicle of the other person. This will entail a 
service recompense. Yes, it contains the element of gharar in the sense 
that if the car does not meet in an accident, then one party has 
certainly made payments while there is no certainty from the other 
party. An answer to this is that this is a minor gharar which does not 
lead to dispute. We learn from the texts of the jurists that minor 
gharar can be accommodated in transactions; they do not invalidate 
an agreement. 

Observe some of the statements of the jurists on the issue of gharar. 

An investigation into gharar 

The scholars give various definitions for gharar. Observe the following: 

‛AllAmah SarakhsC rahimahullAh: 

 )ٓالقران ةادار ،Ûo/۱۹۴ :اO{سوط( .ةالعاقب _ستور fوني ما الغرر

                                                             
1 Jad�d Fiqh� Mab�hith, vol. 4, pp. 296-297, compiled by QAdC MujAhidul IslAm 
SAhib QAsimC rahimahullAh. 

2 Jad�d Fiqh� Mas�’il, vol. 4, p. 120. 
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‛AllAmah ‛AynC rahimahullAh writes: 

الاصل � و¦و الغرر
ٔ

 وقال لا، ٔام fونئا \در يلا ا�ي ¦و واÆطر اÆطر، 
 لہ تئرا ما لغروروا قال ýہول، وBاطنہ غري ظاہرہ £ن ما ¦و الغرر: ةعرف ابن

الازہري وقال ýہول، ٔاو _كروہ وBاطنہ �بہ ًظاہرا
ٔ

� fوني ما الغرر عيب:  
 اKہل و¦و ،ةاOخاطر عيب الغرر عيب: اOشارق صاحب وقال ،ةثق ولا ةعہد §غ

 )_لتان ،۴۳۵/, :\القار ةعمد(. ٔاجلہ ٔاو سلامتہ ٔاو اOثمن ٔاو باÃمن

فام: اOعلم إكمال C وقال
ٔ

 معC j ما ٔاو والعطب ةا�سلام }ب تردد فما الغرر ا
،ªذل ªلحقي ٔانہ وذل jال، ةإضاع بمعOلانہ ا

ٔ
 fونEو عياOب صل àلا قد 

 \ا� عيوا� ةا$صا عيب بطلان باب ،É/۱۳۳ :اOعلم اكمال(. ًباطلا مالہ بذل
 )الغرر ہيف

فاما: الق{س � العر0 ابن وقال
ٔ

 \وانطو تہ�علان تيخف ٔا_ر d فہو الغرر 
 )o/۷۹۲ :الق{س(. ٔا_رہ

 والعدم ا�وجود طرف ہيف \استو ا�ي اÆطر ¦و الغرر: العلماء _لª وقال
 )ديسع ،É/۱۶۳ :ا�صنائع بدائع(. ا�شª ةبمyل

‛AllAmah KAsAnC rahimahullAh says that gharar refers to an uncertain 
condition where existence and non-existence are equal. It is on the 
level of a doubt. 

There are many texts prohibiting gharar: 

: منہا: الغرر عيب عن اhہي � ة§كث ثئاحاد وردت وقد: �يالع ةالعلام قال
 رسول ىنہ: قال رÒ االله عنهة رEہر ٔاÔ ثيحد من حہيصح C _سلم رواہ

الارBع ٔواخرجہ الغرر، عيب وعن ،ة$صاا عيب عن وسلم ہيعلالله ا صvالله ا
ٔ

 ة
ضا،ئا

ً
 نافع ثيحد من ہIيا� رواہ رÒ االله عنه عمر ابن ثيحد :ومنہا 

 ثيحد ومنہا. الغرر عيب عن وسلم ہيعلالله ا صvالله ا رسول ىنہ : قال عنہ،
 ىنہ: قال عنہ عطاء ثيحد من ةماج ابن ٔاخرجہ رÒ االله عنه عباس ابن
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 ٔاخرجہ ديسع ٔاÔ ثيحد ومنہا الغرر، عيب عن وسلم ہيعل هللا صvالله ا رسول
ضائا ةماج ابن

ً
الله ا صvالله ا رسول ىنہ: قال عنہ حوشب بن شہر ثيحد من 

الانعام بطون C ما ¢اء عن وسلم ہيعل
ٔ

 إلا �وعہا C وعما تضع، ح� 
fغانم ¢اء وعن ٓابق و¦و العبد ¢اء وعن ل،يبOاء وعن تقسم ح� ا¢ 
 رÒ االله عنه � ثيحد ومنہا .القانص ة�B وعن تقبض، ح� دقاتا�ص

 عيوB اOضطر عيب عن وسلم ہيعلالله ا صv اüh ىنہ قد: ہيوف داود ٔابو ٔاخرجہ
 قال: قال عنہ ٔا	د ٔاخرجہ رÒ االله عنه _سعود ابن ثيحد: ومنہا.الغرر
: ومنہا غرر فإنہ اOاء � ا�سمª �شnوا لا: وسلم ہيعلالله ا صvالله ا رسول

 كتاب C ¹صم ٔاÔ ابن ٔاخرجہ رÒ االله عنه }ا$ص بن عمران ثيحد
 قبل ةياOاش �وع C ما عيب عن ىنہ وسلم ہيعلالله ا صv اüh ٔان: وعيا�
الانعام، بطون C }اKن عيب وعن �لب ٔان

ٔ
 وعن اOاء � ا�سمª عيب وعن 

 باب ،۴۳۶/,: \القار ةعمد( .الغرر عيب وعن ةا$بل وحبل حيواOلاق }اOضام
 )الغرر عيب

The gist and essence of the above texts is that RasLlullAh sallallAhu 
‛alayhi wa sallam prohibited transactions in which there is gharar. 
Before Islam, there were many transactions which were in vogue, but 
RasLlullAh sallallAhu ‛alayhi wa sallam prohibited them on the basis of 
gharar. For example: 

 عيب اOنابذہ، عيب اOلا_سہ، عيب ح،ياOلاق عيب ،}اOضام عيب ا$بلہ، حبل عيب
 اOاء � ا�سمª عيب صلاحہ، بدو قبل اÃمر عيب الفحل، عسب عيب ،ةا$صا

 من ہا§وغ القانص ة�B عيب ا�áع، � ا�لÇ عيب ،ءاالہو � §الط عيب ،§ا�كث
 .نيالعاقد }ب اOشî الyاع إ9 ٔاOودي الفاحش الغرر تتضمن الþ ا¹تيا�

Generally, there are several reasons which cause gharar and 
ignorance. 

1. The existence of the item is not known with certainty, e.g. a 
slave who has escaped. 
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2. The existence of the item is known but its acquisition is not 
certain, e.g. a bird flying in the air or a fish in water. 

3. The very nature of the item is unknown. 

4. The nature of the item is known but the type/category is 
unknown. 

5. The quantity is unknown and unspecified. 

6. The continued existence of the item is uncertain, e.g. selling 
fruit of a tree before it can flower. 

7. The time-span in unknown. 

Types of gharar 

There are two types of gharar: 

1. Gharar-e-kathCr, fAhish (excessive or outrageous gharar). 

2. Gharar-e-yasCr, qalCl, haqCr (slight, little or insignificant 
gharar). 

The rule of gharar 

After reviewing the texts of the jurists and HadCth experts, we 
conclude that every type of gharar is not an invalidator of a 
transaction. Rather, excessive gharar is prohibited and an invalidator. 
Slight gharar is overlooked. 

Hadrat Shaykh MaulAnA Muhammad ZakarCyyA rahimahullAh writes in 
Aujaz al-Mas�lik: 

 عيب{ وصفي عيا� صار ح� ہيعل وغلب الغرر، ہيف ك¤ ما ¦و: ا�ا1 وقال
 C ؤثري لا فإنہ الغرر، §س� ٔواما منہ، اOنع � خلاف لا ا�ي فہذا الغرر،
 الغرر، عيب باب اOسالª، اوجز( .منہ عقد لو� fادي لا فإنہ عيب عقد فساد

ÛÍ/۸۸، د_شق( 

‛AllAmah ‛AynC rahimahullAh writes: 

باسا، الغرر عيب{ ٔاعلم لا: قال ح،يصح بإسناد نE§س ابن عن الط�ي \ورو
ً ٔ

 
 لا ٔوان وجدي ٔان مfني ما فî و¯لا اhہي، غہبلي �م لعلہ: بطال ابن وقال

ً��ا، صحي لا £ن إذا و!ذلª صحي �م وجدي
ً��ا صحي £ن فإن 

 C ة£Ãمر 
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تبعا ًا§س� £ن ٔاو صلاحہا بدو ٔاول
ً
 ولعل الغرر، ةلقل جاز ا$ا_ل مع £$مل 

 :ةلا$ب وحبل الغرر عيب باب ،\القار ةعمد( .نE§س ابن ٔاراد ا�ي ¦و ہذا
 )_لتان ،۴۳۸/,

 :ةيالفقہ القواعد ةÁہر

 عنہ معفو منہ §س�ال إذ الفاحش §ا�كث الغرر � منصب ا�وارد ىاhہ وہذا
 اOعا_لات، � منہ الاحnاز ستطاع� لا ما ليقب من ¦و إذ ،ءالعلما باتفاق
 :ةيالفقہ القواعد ةÁہر( .اOفہوم ہذا إ9 تطرقت ة§كث ةيفقہ نصوص فہناک

Û/۳۰۹( 

 :اOعاد زاد

س{با غرر d س�ل
ً
 منہ الاحnاز مfني لا ٔاو ًا§س� £ن إذا والغرر م،�Eلتحر 

مانعا fني �م
ً
 )باتياOغ عيب ،É/۸۲۰: اOعاد زاد(. العقد ةصح من 

 :اOوفقات

 ةÁل الغرر ن� اشnط فلو _كمل، ةواKہال الغرر ومنع �وري، عيا� ٔاصل
اOسال اOقاصد، كتاب ،o/۷ :اOوفقات(. عيا� باب øسم لا

ٔ
 دار ،ةاÃاÃ ة

 )الفكر

 غرر ہايف اءئاش جواز � اOسلمون ٔاÁع: _سلم ¢ح C اhووي الإمام وقال
 )وعيا� كتاب ،o/۲ :_سلم ¢ح(. §حق

 :اOلہم فتح ةتfمل

فاما
ٔ

 ہ،إ� ةا$اج دعت ًا§س� £ن إذا تملà فرBما عياOب ةجہال بمعj الغرر 
ايمفض نfي و�م

ً
: عنہالله ا عفا فيا�ضع العبد قال العرف، � ةاOنازع إ9 

 الفنادق بعض C ةالعاد جرت فقد ع�نا، C اOسائل من §كث ہذا � رج�و
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انوا¹ ضعوني ٔانہم ة§ا�كب
ً الاطعم من ٔ

ٔ
 C اOشnي ون§�و ،ة§كب قدور C ة

اخذونEو شاء، ما بقدر شاء ما ٔا¥ل
ٔ

ثمنا 
ً

نايعم ًواحدا 
ً

 اسيفالق ٔاحد، d من 
الاطعم ةKہال عيا� وزÂ لا ٔان

ٔ
لان وزÂ و�كنہ وقدرہا، ةعياOب ة

ٔ
 ة§س� ةاKہال 

 :اOلہم فتح ةتfمل(. واzعا_ل العرف بہا \جر وقد الyاع، إ9 ةيمفض §غ
Û/۳۲۰ .ہر � و!ذاÁةيالفقہ القواعد ة:Û/۳۲۰( 

 :اOعلم اكمال

لان إلا ذلª س�ل :قلنا عددناہا، الþ اOسائل جواز � ٔاÁعوا ناہمئرا وOا
ٔ

 
 اكمال( .عنہ العفو إ9 ةا�áور وتدعو مقصود، §غ §س� نزر ہايف الغرر
 عيوا� ةا$صا عيب بطلان باب اض،يع �لقا� _سلم حيصح ¢ح اOعلم

 )ءا�وفا دار ،É/۱۳۴ غرر، ہيف \ا�

Jad�d Fiqh� Mas�’il: 

The circle of gharar is quite extensive. This is why the jurists specified 
different levels for it. Excessive gharar prohibits the permissibility of a 
transaction while a slight gharar does not.1 

In short, bearing in mind the differences of opinion of the ‛ulamA’ on 
this issue, a person should abstain from every type of insurance. 

AllAh ta‛AlA knows best. 

The AA (Automobile Association) 

Question 

We have the AA in our country. If your car breaks down, it takes the 
responsibility of towing it and repairing it. In exchange, you have to 
pay an annual amount. Is this permissible? Will this company be 
referred to as an ajCr-e-khAs or ajCr-e-mushtarak? Similarly, there is 
another company for the security of one’s vehicle. If it gets stolen, it 
tracks the location of the vehicle. Here too, a person has to pay a 
monthly fee. Is this permissible? 

                                                             
1 Jad�d Fiqh� Mas�’il, vol. 4, p. 209. 
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Answer 

This transaction is permitted because a person receives a service in 
exchange for a payment. Nonetheless, one objection to it is that it may 
well be that the car never needs to be towed or repaired. Will the 
company still be eligible for the monthly or annual payments? If the 
company is classified as an ajCr-e-khAs, it will be eligible for payment. 
However, since it also accepts work from other people, it ought to be 
classified as an ajCr-e-mushtarak. 

The answer to this objection is that companies of this nature are 
neither ajCr-e-khAs nor ajCr-e-mushtarak. Rather, they fall between the 
two. If you look at them as ajCr-e-khAs, they will be eligible for 
payment. They will also be classified as ajCr-e-mushtarak because of 
their accepting work from other people. 

 §ٔاج معC j ٔانہا � دلي ما فمنہا تعارضت الظP � اOسائل ٔان وا$اصل
 اOشnک معC j ٔانہا � دلي ما ومنہا ہذہ، � ا�ضمان لعدم كقولہم ا�وحد

الاجر �ستحق إنہا كقولہم
ٔ

 �: الاتقا¼ قال لہما، نفسہا ٔاجرت إذا }قEالفر 
 إ9 	لہا و¯ن _شnک §ٔاج فہي لnضعہ ہاإ� ا�وb دفع إن ٔانہ حيوا�صح

 وزÂ ٔانہا � دلي ما ة§ا�خ � وذكر: ةيالعنا � وقال وحد §ٔاج فہي مyلہ
خاصا تfون ٔان

ً
 ùnو_ش

ً
الاجر استحقت ہ§لغ نفسہا ٔاجرت �و ح� 

ٔ
 � 

الاج �شبہ ًعملا لاً£_ }قEالفر
ٔ

وتاثم اOشnک §
ٔ

شبہا لہا ٔان إ9 ًنظرا 
ً
 

بالاج
ٔ

 )ديسع ،è/۷۱ :ا�شاò \فتاو � و!ذا ،Í/۲۵۴ :}اOع فتح( .اÆاص §

  .وEرتفع الإثم إذا £ن الإذن بالعمل �لغ§: أقول
AllAh ta‛AlA knows best. 

Taking out an insurance 

Question 

A transport company transports goods at a specified price, e.g. R50. It 
offers insurance for the transported goods at an additional charge of 
ten percent. This transport company is probably taking out the 
insurance with some other company. The goods which it is 
transporting are expensive items such as laptops, computers, etc. Is 
insurance of this nature permissible? 
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Answer 

Insurance contains two elements which are harAm – gambling and 
usury – and that is why it is also harAm. It is therefore impermissible 
for the person who is having the goods transported to take out the 
insurance. This is irrespective of whether the transport company does 
the insurance itself or gives it to an insurance company. In this case, it 
is as though the transport company is an agent acting on behalf of the 
one who ordered the goods to be transported. The actual agreement is 
between him and the insurance company. It is therefore necessary to 
abstain from such a transaction. 

 ابن قال القمار من ةاOخاطر و¯ن القمار م�Eر C العلم ٔاہل }ب خلاف لا
� اطرون� £نوا ةياKاہل ٔاہل و¯ن قمار ةاOخاطر إن :االله عنهرÒ  عباس 

مباحا ذلª £ن وقد ةوا�زوج اOال
ً
 ،Û/۳۲۹ :ٓالقران احeم( .مہ�Eر ورد ٔان إ9 

 )Û/۳۹۳ :\�لتûانو ٓالقران احeم � و!ذا �،�اO م�Eر باب

 :اOحتار رد

لان ًقمارا القمار وس/
ٔ

 d قا_ر من واحدOاEن ن! Âإ9 مالہ ذ¦بي ٔان وز 
 ،è/۴۰۳ :اOحتار رد( .باhص حرام و¦و صاحبہ، مال ديستف� ٔان وزÂو صاحبہ،

 )ديسع ،ةوالاباح ا$ظر كتاب

لاحد ¢ط ¢- اريبمع عوض عن خال فضل ¦و ا�رBا
ٔ

 � نياOتعاقد 
 )ديسع ،É/۱۶۸ :ا�شاò \فتاو( .ةاOعاوض

Fat�w� Mahm�d�yyah: 

Insurance contains the elements of gambling and usury – both of 
which are harAm. Insurance is also prohibited.1 

Yes, medical aid is permissible because cash money is deposited, and 
the person does not receive money in return. Rather, he receives 
medical treatment. In the above case, the person receives money in 
exchange for money. 

AllAh ta‛AlA knows best. 

                                                             
1 Fat�w� Mahm�d�yyah, vol. 16, p. 387. 
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Becoming an insurance agent 

Question 

Zayd is an insurance agent working for several companies which offer 
long-term and short-term insurance. Obviously, these companies pay 
him a commission for securing clients for them. Most insurance 
companies are immersed in usurious transactions. Will it then be 
permissible to become such an agent? What is the ruling with regard 
to accepting the commission? 

Answer 

Nowadays, the business of most insurance companies comprises of 
gambling and usury. It is therefore not permissible to have an agency 
for them. The commission which is received by them is also unlawful. 
One ought to safeguard one’s self from it. Yes, there is room to join 
companies whose major business is halAl. 

َأحل االله ا�يع وحرم ا�رBا ّ �
ِ

َ ََ ََ ْ َ ْ ُ � َ
.  

Allāh permits trade and prohibits usury.1 

ÏÐَها ا�Ïن ٰي ْ ِ
� َ � ّمنوا ا@قوا االله وذروا ما ب¨ من ا�راَٰ َ

ِ ِ َ ِ
َ َ َْ ُ ََ َ ُ � ُBٰ ْوا إن كنتم ُ ْ ُ ْ

ِ
َمؤمن} ْ ِ ِ ْ ْفإن لم @فعلو .� ُْ َ ْ ََ � ْ

ِlِا فأذنوا �رب من االله ورسو ِ ِْ ُْ َ َْ ِ َ ّ
ٍ

َ ِ ُ َ ْ َ. 

O believers! Fear Allah and forsake whatever usury 
that is outstanding if you have conviction in the 
order of Allāh. If you do not desist, prepare to fight 
Allāh and His Messenger.2 

�َولا @عاونوا  َ َْ ُ َ ََ َ
ِ الإثم والعدوان َ َْ ُ ْ

ِ
ْ
ِ
ْ

.  

Do not help each other in sin and transgression.3 

                                                             
1 SLrah al-Baqarah, 2: 275. 

2 SLrah al-Baqarah, 2: 278. 

3 SLrah al-MA’idah, 5: 2. Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 82. 
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 ہيعلالله ا صvالله ا رسول لعن: قال رÒ االله عنه جابر عن
 ا�رBا، باب ،o/۲۸ :_سلم رواہ( .الخ و_وnہ، ا�رBا ٓا¥ل: وسلم

  )/يقد

Rasūlullāh sallallāhu ‛alayhi wa sallam cursed the 
devourer of usury, the one who appoints another 
over it… 

Jad�d Fiqh� Mas�’il: 

Essentially, insurance contains the elements of usury and gambling. It 
is therefore unlawful for a Muslim to become an insurance agent and 
to make it a source of income.1 

AllAh ta‛AlA knows best. 

Insurance for a medical practitioner 

Question 

Is it permissible for a medical practitioner to take out a medical 
insurance? This means that he takes out an insurance so that if he 
commits an error in the course of a treatment, operation, etc. and a 
patient suffers loss on account of it, then the insurance company will 
pay for damages on his behalf. A Muslim will consider benefit and loss 
to be a divine decree and may not make any claims against a doctor, 
but a non-Muslim who does not believe in predestination will sue for 
damages and demand astronomical amounts of money. Is it 
permissible for a medical practitioner to take out an insurance to save 
himself from such a situation? 

Answer 

Generally, in an insurance of this nature, a person receives money in 
exchange for money. An insurance company even pays out more. This 
is clear-cut usury which is harAm. It is therefore necessary for a 
Muslim, on the basis that he is a Muslim, to abstain from insurance of 
this nature. Yes, if the insurance company does not pay out money, 
and instead, gets the patient who suffered a loss admitted into a better 
equipped hospital where he will be treated by more proficient medical 
practitioners, then there will be leeway for this. 

AllAh ta‛AlA knows best. 

                                                             
1 Jad�d Fiqh� Mas�’il, vol. 1, p. 438; Āp Ke Mas�’il Aur Oen K� Hull, vol. 6, p. 258. 
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Provident funds 

Question 

A certain percentage is deducted monthly from the salaries of 
government employees. It is done by force; employees have no choice 
in the matter. When the term of employment comes to an end, the 
money together with an additional amount is paid out to the 
employee. Is it permissible to accept this money and to use it for one’s 
self? 

Answer 

It is permissible to accept and use monies which are received from a 
provident fund at the end of one’s employment. The amount which 
the government deducts from the monthly salary is a right; it does not 
come into the employee’s ownership. Therefore, the interest which 
the government pays out for it is not really interest. Interest refers to 
a preconditioned amount from one’s own wealth. Whereas here, the 
amount is not owned by the employee. 

Kif�yatul Muft�: 

The amount which is given by the government departments in the 
name of a provident fund and other amounts which are added to it in 
the name of interest – all these amounts are lawful. The added amount 
is not classified as interest by the SharC‛ah even though the 
department may classify it as such.1 

Fat�w� ‛Uthm�n�: 

The additional amount which is paid out in a mandatory provident 
fund is not classified as interest by the SharC‛ah. It is therefore 
permissible to accept it.2 

Fat�w� Mahm�d�yyah: 

This system has been initiated by the government for the wellbeing of 
its employees. As long as an employee does not take possession of it, it 
does not belong to him. Therefore, whatever additional amount he 
receives will not be interest.3 

                                                             
1 Kif�yatul Muft�, vol. 8, p. 97. 

2 Fat�w� ‛Uthm�n�, vol. 3, p. 307. 

3 Fat�w� Mahm�d�yyah, vol. 16, p. 394. 
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Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

The government deducts a certain amount monthly from the salaries 
of its employees. This is done by force. It is referred to as a GP Fund. 
When the employee retires, he receives the entire amount. If he passes 
away, it is paid out to his heirs. He also receives an additional amount 
which is referred to as interest. What is the SharC‛ah ruling with regard 
to the additional amount? The answer is that it is not interest 
according to the SharC‛ah because an interest transaction is agreed 
upon between two persons when there is wealth on both sides and it is 
owned by them. In this case, the amount which is deducted from the 
employee’s salary does not belong to him. For it to be included in his 
possession, it has to be given over to him, and he must have control 
over it. 

 باzمfن ٔاو فاءيبالاس� ٔاو �Dطہ ٔاو ليباzعج بل قولہ: مي+ ابن ةالعلام قال
الاجر ملªي لا ٔ\ا

ٔ
الارBع ہذہ من بواحد إلا ة

ٔ

 :ا�رائق ا�حر( .ة/۳۰۰( 

Because the employee or his representative did not take possession of 
it, he is not its owner. He will not exercise his rights over it. Now 
whether the government gives the original amount, an additional 
amount, or an additional amount in the name of interest – all will be 
classified as a part of his salary which the government collected and 
whose payment it deferred. Hadrat MuftC ShafC‛ SAhib rahimahullAh 
writes: “The amount which is received as interest on a provident fund 
is not interest according to the SharC‛ah. Rather, it is a part of the 
salary.”1 

Āp Ke Mas�’il: 

It is permissible to accept the additional amount which is given by the 
government in a provident fund.2 

Further reading: Muntakhab�t Niz�m al-Fat�w�, vol. 1, p. 208; Ahsan al-
Fat�w�, vol. 7, p. 50; Jad�d Fiqh� Mas�’il, vol. 1, p. 249; Jad�d Fiqh� Mab�hith, 
vol. 6, p. 290; Provident Fund Parr Zak�t Aur S�d K� Mas’alah of Hadrat 
MuftC Muhammad ShafC‛ SAhib. 

AllAh ta‛AlA knows best. 

                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 169. 

2 Āp Ke Mas�’il Aur Oen K� Hull, vol. 6, p. 212. 
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Voluntary provident fund 

Question 

A person is employed by a company and he receives a salary of R2000. 
R200 is deducted from his salary every month. This deduction is 
approved by him. The company adds R100 from its side. When his 
employment terminates, he receives the full amount which was 
accumulated over the years. Is it permissible for him to accept it? 

Answer 

Many scholars have issued the same verdict for both types of 
provident funds [mandatory and voluntary]. However, where it is 
deducted voluntarily, we find a similarity with usury. A person should 
abstain from it so that it does not become a means of devouring usury. 

Hadrat MuftC Muhammad ShafC‛ SAhib rahimahullAh writes: 

When an amount is deducted voluntarily from a provident fund, it 
contains a resemblance with usury. There is the danger of making it a 
means to earn interest. One should therefore desist from it.1 

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

If an employee has an amount voluntarily deducted from a GP Fund 
and then, upon the termination of his employment, receives the 
accumulated contributions with an added interest amount, then the 
SharC‛ah ruling is that the original amounts are halAl. The additional 
amounts which he receives from the government in the name of 
interest contain the element of resemblance with usury. It has the 
danger of becoming a means to accept usury in the future. A person 
should therefore desist from it.2 

Fat�w� ‛Uthm�n�: 

The same rule applies to voluntary and mandatory provident funds. 
However, the additional amounts which he will receive for his 
voluntary contributions must be given in charity as a precaution.3 

Some ‛ulamA’ classify the additional amount as usury and say that it is 
harAm. 

                                                             
1 Provident Fund Parr Zak�t Aur S�d K� Mas’alah, p. 4. 

2 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 170. 

3 Fat�w� ‛Uthm�n�, vol. 3, p. 308. 
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Āp Ke Mas�’il: 

If an employee volunteers to have an amount deducted, it is not 
permissible for him to accept the additional amount; it is usury.1 

AllAh ta‛AlA knows best. 

Pension fund 

Question 

Governmental employees receive a pension at the end of their 
employment. They are paid a lump sum of half their monthly salaries 
multiplied by the number of months they worked. Is it permissible to 
accept this amount? 

Answer 

A pension from the government is solely a gift and a type of assistance. 
It is permissible to accept it. 

Hadrat MuftC KifAyatullAh SAhib rahimahullAh writes: 

The pension which an employee receives at the termination of his 
employment is permissible.2 

Fat�w� Mahm�d�yyah: 

When a person’s employment comes to an end, some courts and 
departments pay a pension as a recompense for his good services. It 
cannot be referred to as interest.3 

Āp Ke Mas�’il: 

A pension is a sort of gift. The agreement between a pensioner and the 
government is valid; it does not entail gambling and usury.4 

AllAh ta‛AlA knows best. 

                                                             
1 Āp Ke Mas�’il Aur Oen K� Hull, vol. 6, p. 225; Imd�d al-Ahk�m, vol. 3, p. 472; 
Fat�w� Haqq�n�yyah, vol. 6, p. 213. 

2 Kif�yatul Muft�, vol. 8, p. 97. 

3 Fat�w� Mahm�d�yyah, vol. 16, p. 394. 

4 Āp Ke Mas�’il Aur Oen K� Hull, vol. 8, p. 294. 
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Retirement policy 

Question 

While a person was alive, he voluntarily took out a life insurance and 
retirement policy in favour of his wife. Now that he has passed away, 
the insurance company will pay a large amount to his wife. She will 
also receive a monthly pension. Is this permissible? 

Answer 

A life insurance and retirement policy contract in which a person 
receives cash in exchange for cash, plus an additional amount is a 
usurious contract, and unlawful. It is necessary and essential to desist 
from it. Nonetheless, if a person entered into such a contract 
mistakenly, out of ignorance or due to sinning and immorality, then 
whatever amount which is over and above his actual contribution 
must be given in charity without the intention of reward. The amounts 
which he had contributed will be distributed among all the deceased’s 
Shar‛C heirs. As for a company’s monthly pension, it is classified as a 
donation and it can be accepted. 

Jad�d Ma‛�sh� Mas�’il: 

There are three factors which make life insurance harAm: 

1. The person receives an amount which is over and above his 
contributions. It is given as interest. It is therefore classified as 
interest. 

2. Insurance – in its outer form – is gambling. Take the case of a 
person who wants the insurance: When will he pass away? 
How much additional money will he receive? If the monthly 
contribution is stopped due to some reason, the previous 
contributions are sequestered. All this relates to the principle 
of ta‛lCq al-milk ‛alA al-khatar (placing one’s wealth in danger) 
which the SharC‛ah classifies as gambling. 

3. Man’s life and body parts cannot have a value attached to 
them. And there is no recompense for something which is not 
given a value. Assuming a value were to be attached, it is not a 
recompense but a bribe in appearance. And bribery is also 
harAm and the person is punishable for it. 

Based on these reasons, life insurance is absolutely harAm. There is no 
basis whatsoever for its permissibility in the SharC‛ah. 

Jad�d Ma‛�sh� Mas�’il, p. 93 as quoted from Imd�d al-Fat�w�, vol. 3, p. 161; 
Fat�w� Rah�m�yyah, vol. 2, p. 200; Fat�w� Mahm�d�yyah, vol. 6, p. 308; 
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Kif�yatul Muft�, vol. 8, p. 76; Āp Ke Mas�’il Aur Oen K� Hull, vol. 6, p. 255; 
Jad�d Fiqh� Mas�’il, vol. 1, p. 260; Nizam al-Fat�w�, vol. 1, p. 192. 

Majm�‛ah Qaw�n�n Isl�m�: 

If a person enters into a contract in favour of another person for a 
provident fund, life insurance, co-operative society, etc. then the 
person in whose favour it was written – whether an heir or not – is 
neither a legatee nor a donee. He will merely be a trustee. Therefore, 
the monies which accumulated and were deducted will be distributed 
among his Shar‛C heirs as per the shares laid down by the SharC‛ah. It 
will be necessary to give the interest to the poor without an intention 
for reward. In the same way, if the contractor’s life or wealth is 
destroyed and he receives a payment in return, it will be divided 
among his heirs as laid down by the SharC‛ah.1 

AllAh ta‛AlA knows best. 

Education policy 

Question 

A person took out an insurance in favour of his daughter. The 
insurance company receives a monthly payment. When she reaches 
the age of twenty-five, she will receive a large amount of money from 
the insurance company. Will it be permissible to accept this amount to 
pay for education fees, etc.? 

Answer 

In an educational insurance, the person receives money in exchange 
for money. This is an interest transaction. It is unlawful. One may only 
accept and use the amounts which were contributed by the person. 
The additional amount is interest which has to be given in charity 
without the intention of reward. 

AllAh ta‛AlA knows best. 

Mutual fund 

Question 

Fifty women get together and give two hundred rupees each to one of 
the women whom they appoint as their treasurer. They draw a lot at 
the end of each month, and the woman whose name comes out 

                                                             
1 Majm�‛ah Qaw�n�n Isl�m�, compiled by QAdC MujAhidul IslAm SAhib QAsimC, p. 
255, register number 10. 
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receives the entire amount. The next month another woman receives 
it. Each woman gets a turn; no one is deprived. There is also no 
interest in it. Rather, they only receive how much they paid in. Is this 
arrangement permissible? 

Answer 

Not only is it permissible, it is recommended. It is like giving a loan to 
each other and providing financial assistance. The woman whose 
name was drawn first is as though she received a loan from the other 
women and they assisted her. There are many virtues for mutual 
assistance as mentioned in the Qur’An and HadCth. Some of them are: 

الا ،ةاOائد ةسور. (\واzقو ال� � وتعاونوا :ٰتعا9الله ا قال
ٓ

 )۲ :ية

 عِنُ� ٔ\ا ؛\واzقو ال� إ9 باzعاون اÆلق عيKم ٔا_ر و¦و: القرطü الإمام قال
بعضا ميبعضك

ً
 بال� اzعاون إ9 ٰوتعا9 سبحانہالله ا ندب: اOاوردي قالو...  

لان لہ؛ \باzقو وقرنہ
ٔ

 ومن اhاس، رضا ال� وæ ،ٰتعا9الله ا رضا \اzقو � 
... نعمتہ، وعمت سعادتہ تمت فقد اhاس ورضا ٰتعا9 االله رضا }ب Áع

 اhاس }عي ٔان العا�م � فواجب بوجوہ؛ fوني \واzقو ال� � واzعاون
 ٔوان ،هللا ليس{ C �شجاعتہ وا�شجاع بمالہ، الغj نہميعEو لمہم،يفع بعلمہ

تتeفا ٔاOومنون: ا�واحد د£� نEمتظاہر اOسلمون fوني
ٔ

 س÷�و ٔدماوہم 
 )è/۳۳ :ٓالقران لاحeم اKامع(. سواہم من د�ي وہم ٔادناہم بذمتہم

ا_ري: §كث ابن وقال
ٔ

 ال� و¦و ات§اÆ فعل � ةباOعاون }ٔاOومن عبادہ ٰتعا9 
الله ا رسول قال: قال رÒ االله عنه ٔا�س عن... \اzقو و¦و اOنكرات وترک

vا ٔاخاک ان�: وسلم ہيعلالله ا صOظا
ً

مظلوما ٔاو 
ً
 ہذاالله ا رسول اي: ليق .

مظلوما، ن�تہ
ً

ا؟ظاO ان�ہ فيفك 
ً

. اہيإ ن�ک فذاک الظلم من تمنعہ :قال 
 )o/۷ :§كث ابن §تفس(

Hadrat MuftC Muhammad ShafC‛ SAhib rahimahullAh writes: 

The Qur’An passes a judicious judgement on a basic and fundamental 
issue which is the soul of the entire world, and on which depends not 
only its entire success and wellness, but even its life and existence. It is 
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the issue of mutual assistance and helping each other. The entire 
system of this world rests on mutual assistance. If one human does not 
help another, then a person – no matter how intelligent, powerful or 
wealthy he may be – will not be able to acquire his life’s needs single-
handedly.1 

 .نتفلحو لعلfم §اÆ وافعلوا: ٰتعا9الله ا قال

َعن ابن �مر  َ ُ
ِ ِ
ْ ِ أن رسول االله هُْنَ �ُ االلهÒَِرََ

َ ْ ُ َ � َ
 هِْيَلَ عُ االله�vصَ

لسَوَ
�

َ قالمَ ا�: َ
ْ ْمسلم أخو ا�مسلم، لا Ïظلمه ولا �سلمه، من َ َ ُُ ُ ُُ ْ ُ ْ ُ ْ ُِ ِ ِ ِ

َ َ َْ ْ َ
ِ

َ ُ

ْ£ن C حاجة أخيه £ن االله C حاجته، ومن فرج �ن  َْ َ ََ َ َ َ َ َ� َ َ ِ ِ ِِ ْ ِْ ُِ َ َْ َ
ِ

ْ_سلم كرBة فرج االله �نه كرBة من كرب يوم القيامة، ومن  ْ َ ْ َ ََ َ َ َُ َِ َِ ِْ ِ
ْ

ِ ِ
ُ ُ ًُ ًْ ُ ُْ َْ � َ

ٍ
ُسn _سلما سnه  َ ََ ََ ً ْ َِ ِاالله يوم القيامةُ َ َ َِ

ْ ْ َ ُ.o 

Hadrat Ibn ‛Umar radiyallāhu ‛anhu narrates that 
Rasūlullāh sallallāhu ‛alayhi wa sallam said: “A 
Muslim is a brother of another Muslim. He neither 
wrongs him nor hands him over to the enemy. 
Whoever fulfils the need of a Muslim, Allāh ta‛ālā 
will fulfil his need. Whoever removes a difficulty 
from a Muslim, Allāh ta‛ālā will remove from him 
one of the difficulties of the day of Resurrection. 
Whoever conceals [the fault of] a Muslim, Allāh 
ta‛ālā will conceal his fault on the day of 
Resurrection.” 

 وسلم ہيعلالله ا صv اüh عن رÒ االله عنهة رEہر ٔاÔ وعن
الله ا نفس ا،ياbن كرب من ةكرB ٔ_ومن عن نفس من :قال
 �� مع� � �� ومن ،ةاميالق ومي كرب من ةكرB عنہ

والاخر اياbن � ہيعلالله ا
ٓ

_سلما سn ومن ،ة
ً

 �الله ا سnہ 
والاخر اياbن

ٓ
 عون C العبد £ن ما العبد عون Cالله وا ،ة

                                                             
1 Ma‛�rif al-Qur’�n, vol. 3, p. 20. 

  .، وا�لفظ oÉ, l: _سلم. o´´o: ا�خاري 2
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 ،}اOسلم حوائج قضاء باب ،Û/۶۰۵ :}ا�صا$ اضEر(. ہئاخ
 )ا�سلام دار

Rasūlullāh sallallāhu ‛alayhi wa sallam said: “The 
one who removes from a believer one of the 
difficulties of this world, Allāh ta‛ālā shall remove 
from him one of the difficulties on the day of 
Resurrection. Allāh ta‛ālā shall bring ease in this 
world and in the Hereafter to the one who brings 
ease to a person in hardship. Allāh shall conceal the 
faults of a person in this world and the Hereafter if 
he conceals the faults of a Muslim. Allāh helps a 
person as long as he is occupied in helping his 
brother.” 

Kit�b al-Fat�w�: 

A few people get together and contribute a pre-determined amount. 
They draw a lot and the person whose name comes out receives the 
entire amount. In this way, they take turns to receive the full amount. 
For example, ten people contribute ten thousand monthly. One of the 
participants receives the full amount of 100 000 each month. It is 
permissible to do this. It is akin to giving a loan to each other. In other 
words, the one whose name appears first is as though nine of his 
companions gave him a loan of ninety thousand. This system is not 
only permissible but recommended. Through it, people can become 
self-reliant.1 

AllAh ta‛AlA knows best. 

                                                             
1 Kit�b al-Fat�w�, vol. 5, p. 343. 
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GAMBLING AND BRIBERY 

Taking part in horse races 

Question 

A person takes part in horse races and has received prizes on several 
occasions. From these monies which he received, he opened a shop in 
which he sells foods, drinks, groceries and so on. He now wants to 
open more businesses with this money. Is it correct for him to take 
part in the horse races and accept the prizes? If his income is not halAl, 
will it be permissible to do business in these shops? 

Answer 

If a person takes part in horse races where there is the possibility of 
losing and winning, and where there is the precondition of putting 
down money [bets] from both parties, and receiving a prize – then this 
is harAm. It is gambling. The Qur’An prohibits it. It is not permissible to 
open a business with the money which was received as a prize. One 
should also abstain from doing business with such a shop. 

Yes, if from the two parties, the condition of giving a prize is made by 
only one person and not by the other, it will be permissible. Similarly, 
if someone other than those who are competing is giving the prize, it 
will be permissible. 

The Qur’An states: 

ÏÐَها ا�Ïن ٰي ْ ِ
� َ � منوآ إBما اÆمر وا�م�� والأاَٰ

َ ْ َ ُ َ ُِ ْ َ َْ ْ َُ َْ �
ِ نصاب والأْ

َ ْ َ ُ َ ُزلام ْ َ ْ

ِّرجس م ٌ ْ
ٰن �مل ا�شيطِ ْ �

ِ
َ َ ن فاجتÙبوه لعلْ

� َ ََ ُ ْ ُ ِ ْ َ
fَم @فلحونِ ُْ ُْ ِ

ْ ُ. 

O believers! Wine, gambling, idols and divining 
arrows are vile deeds of Satan. Continually abstain 
from them, then, so that you may gain salvation.1 

FaqCh AbL al-Layth SamarqandC writes: 

 .وا�كعاب باKوز انيا�صب لعب ح� ïہ القمار ��اO: وýاہد عطاء وقال
 )Û/۲۰۳ :\ا�سمرقند §تفس(

                                                             
1 SLrah al-MA’idah, 5: 90. 
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 :ةيالفقہ فاتEاzعر

ً��ا ہيف شnط� لعب d ¦و قا_ر _صدر القمار
اخذي ٔان 

ٔ
ئا�ش الغالب 

ً
 من 

اخذي ٔان ٔواصلہ اOغلوب،
ٔ

ئا�ش صاحبہ من ا�واحد 
ً

ئا�فش 
ً

 عرفوہ ثم ا�لعب � 
بانہ

ٔ
 ،۱۷۷ ص ،ةيالفقہ فاتzEعرا( .}اKان{ � واOال اÆطر � اOلª قيتعل 

 )Í/۱۶۱ :\الفتاو وامداد ،o/۲۲۷ :الفقہ وجواہر

 :اOحتار رد

لان ًقمارا القمار وس/
ٔ

 d قا_ر من واحدOاEن ن! Âإ9 مالہ ذ¦بي ٔان وز 
 ،è/۴۰۳ :اOحتار رد( .باhص حرام و¦و صاحبہ، مال ديستف� ٔان وزÂو صاحبہ،

 )ديسع ،ةوالاباح ا$ظر كتاب

 :ةيالہند \والفتا

والارجل والإبل بالفرس) ةواOسابق(
ٔ

 من اKعل ¢ط وحرم ةجائز وا�ر� 
 إن قولي ٔان }اKان{ من اKعل ¢ط ومعj ،}اKان{ ٔاحد من لا ،}اKان{
 فلا قمار و¦و كذا، ªيعل ف� فرF سبق و¯ن كذا، ع� فلª فرسª سبق

Âبان واحد جانب من ¢ط و¯ذا .وز
ٔ

 و¯ن كذا، � فلª �سبقت إن قولي 
ªء فلا سبقتó � يعلª استحسانا جاز

ً
 _سائل ،è/۴۴۵: ةيالہند \الفتاو( .

 )ٰش�

 :ا�رائق ا�حر ةتfمل

 لا }اKان{ من اKعل ¢ط وحرم ةجائز... بالفرس ةواOسابق(الله ا ر	ہ قال
 ہيعلالله ا صv اüh ٔان رÒ االله عنه عمر ابن \رو Oا ،}اKان{ ٔاحد من

 سبق إن قولي ٔان }اKان{ من اKعل ¢ط ومعj وراہن، ليباÆ سبق وسلم
ªفرس ªفل � وز،Â فلا قمار و¦و كذا، ªيعل ف� فرF سبق و¯ن كذا، 
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لان
ٔ

لانً قمارا القمار وس/ ،\ٔاخر نقصEو ةتار زادي ا�ي قمر من القمار 
ٔ

 d 
 مال ديستف� ٔان وزÂو صاحبہ إ9 مالہ ذ¦بي ٔان وزÂ !ن نEالقمار من واحد

 و¦و ًقمارا ذلª فصار منہما واحد C d واhقصان اديالازد جوزيف صاحبہ
 )كوئتہ ،ٰش� _سائل ،۴۸۶/, :ا�رائق ا�حر ةتfمل( .باhص حرام

 :ا$قائق ي}وت{. ديسع ،è/۷۵۲ :اOختار اbر � اOحتار رد: (انظر ةو�لاسéاد
 )ة§اh ةواKوہر

Isl�m� Fiqh: 

Just as all types of interest transactions are harAm, all types of 
gambling transactions are harAm. Whether the gambling is through 
races, on the basis of certain conditions, or a person acquires 
incidental benefit from it; all these forms are unlawful. The Qur’An and 
HadCth classify maysir (gambling) as harAm.1 

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

The current forms of horse racing, where a horse race is hosted by a 
company, the horses belong to the company, the jockeys are employed 
by it, the general public places bets on the horse numbers for which it 
has to pay a fee, and if a horse whose number the person placed a bet 
on comes out first, he receives a prize while all the others who had 
paid the fees have them forfeited…This is absolutely harAm. First of all, 
this race has nothing to do with developing the ability to wage jihAd. 
The organizers neither maintain the horses nor do they have anything 
to do with the training of the jockeys. The recompense or payment 
system is such that the one who placed the bet receives a cash prize 
while others have to lose their monies which they paid as fees. This is 
clear-cut gambling which is explicitly forbidden by the Qur’An.2 

Further reading: Jad�d Fiqh� Mas�’il, vol. 1, p. 263. 

AllAh ta‛AlA knows best. 

                                                             
1 Isl�m� Fiqh, vol. 2, p. 354. 

2 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 2, p. 73. 
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A muhallil in a horse race 

Question 

Zayd and ‛Umar have a horse race against each other. They lay down 
the condition that the one who wins shall receive R10 000 from the 
other. This is unlawful. We learn from a HadCth that if a muhallil (the 
one who creates permissibility) is included, it becomes permissible to 
lay down a condition. How is a muhallil included? 

Answer 

There are two ways in which a muhallil can be included into a horse 
race. 

(1) 

Zayd and ‛Umar say to a muhallil: “If you win, you will receive the 
amount which we agreed on. If you lose, you will not give the winner 
anything. Instead, the winner will take the specified amount from his 
competitor. From this, four scenarios are possible: 

1. If the muhallil wins, he will receive R20 000. 

2. If either one from Zayd or ‛Umar wins, he will receive the 
R10 000 of the other one. The muhallil will receive nothing. 

3. Zayd and ‛Umar are equal in winning from the muhallil. Both 
of them will receive nothing. 

4. The muhallil and one of the two – Zayd or ‛Umar – are equal in 
winning. There is difference of opinion in this regard. ‛AllAmah 
ShAmC rahimahullAh says that the muhallil will receive 
nothing. The other person will receive the agreed amount of 
R10 000. MullA ‛AlC QArC rahimahullAh says that the prize will 
be divided equally between the muhallil and the other person. 

 :ا$قائق ي}ت{

 سبقناک إن و لª فاOالان سبقتنا إن �لثالث قولاي ٔان اOحلل إدخال ةوصور
 لہ £ن سبق ہمائا و¦و نہما�ب ¢طاہ ا�ي ا�Dط ولfن ªيعل hا óء فلا

 óء فلا غلباہ و¯ن }اOال ٔاخذ غلبہما فإن مالہ � باق صاحبہ � اKعل
اخذEو ہيعل لہما

ٔ
 :ا$قائق ي}ت{( .صاحبہ من لہ اDOوط اOال غلب ہمائا 

è/۲۲۸، لتان_( 
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 :اOختار اbر

ثاÃا ٔادخلا إذا إلا... 
ً

 �م سبقاہ و¯ن منہما ٔاخذ سبقہما إذا ثم... نہما�ب 8ًللا 
 )ديسع ،è/۴۰۳ :اOختار اbر( .صاحبہ من ٔاخذ سبق ہمائا نہما�ب مايوف عطہماي

 :ةيالہند \الفتاو

_Dوطا اOال £ن إذا ثم
ً

فادخلا }جان{ من 
ٔ

ثاÃا نہما�ب 
ً

 إن �لثالث وقال 
استحسانا وزh Âا óء فلا سبقناک و¯ن لª فاOالان سبقتنا

ً
 سبقناہ و¯ن... 

� ستحق� لا وصاحبہ صاحبہ � اOال ستحق� صاحبہ سبق فا�ي اzعاقب 
 )É/۳۲۴: ةيالہند \الفتاو( .ہيعل اOال

 ،è/۷۵۲ :اOحتار ورد _لتان،: ط ،Û /۱۹۲ :\القار ةعمد: (انظر ةو�لاسéاد
 )۴۸۲/, :ا�رائق وا�حر ،۳۳۶ ص ،ةيا��اج \والفتاو د،يسع

 :ا�شاò \فتاو

معا وجاءا سبقاہ و¯ن
ً

 ثم ٔاحدہما مع اOحلل سبق و¯ن منہما �واحد óء فلا 
الاخر جاء

ٓ
الاخر ہ¢ط ما لہ بل اOحلل مع من � óء فلا 

ٓ
 سبق �و كما لہ 

الاخر جاء ثم اOحلل جاء ثم
ٓ

 ،è/۴۰۳ :ا�شاò \فتاو( .�لمحلل óء فلا 
 )ديسع

 :حياOفات ة_رقا

معا }اOس�بق ٔاحد و اOحلل جاء و¯ن
ً

اي_صل اÃا¼ جاء ثم 
ً

 ا�سابقان ٔاخذ 
 )_لتان ،۳۲۰/
 :حياOفات ة_رقا( .سبقہ

(2) 

Zayd and ‛Umar say to the muhallil: “If you win, you will not receive 
anything. If you lose, you won’t have to give us anything. The one who 
wins from us two [Zayd and ‛Umar] will receive ten thousand from the 
other.” Here too, the sin of gambling will not be committed. 
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Jaw�hir al-Fiqh: 

Two riders get a third rider – e.g. KhAlid – to join them in the 
race…The condition is that if Zayd wins, ‛Umar will give him one 
thousand rupees. If ‛Umar wins, Zayd will give him the same amount. 
If KhAlid wins, no one will have to pay anything to anyone.1 

 :حياOصاب ةٰ_شكو ¢ح حياzوض وا¢ف ،o/۷۲ :اOعا_لات الفقہ � و!ذا(
o/۵۶۸( 

Like the first option, four scenarios are possible here: 

The second two are the same. In the first option, when the muhallil 
wins, he will not receive anything. Here too he will receive nothing. 
However, the precondition is that the horse of the muhallil will have 
to be of the same standard as the other two. In other words, it has the 
possibility of winning and losing. Its winning or losing must not be 
definitive. If not, it will be classified as gambling. 

 ٔادخل من: قال وسلم ہيعلالله ا صv اüh عن رÒ االله عنهة رEہر ٔاÔ عن
فرسا
ً

فرسا ٔادخل ومن بقمار، س�فل سبق� ٔان ؤمن يلا و¦و ع�ي }فرس }ب 
ً

 
 )۳۵۵ ص داود، ابو رواہ(. قمار فہو سبق� ٔان ٔامن وقد }فرس }ب

. É/۳۲۴ :يةالہند \الفتاو _لتان، ،è/۲۲۷: ئقا$قا ي}ت{: (انظر ةو�لاسéاد

 )ديسع ،è/۲۰۶: ا�صنائع وBدائع

AllAh ta‛AlA knows best. 

Receiving a prize on behalf of a third person 

Question 

A school is hosting a function for which there is a R50 entrance fee. 
This money will go towards assisting the school. It has not been 
imposed by the owner of the school, but by a third person. Lots will be 
drawn and a few prizes will be given to the winners. For example, a 
mobile phone. If the prize is won by those who are collecting the 
entrance fees, will it be permissible for them to accept the prize? 

                                                             
1 Jaw�hir al-Fiqh, vol. 2, p. 355. 
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Answer 

If those who are collecting the entrance fees win the prize, it is 
permissible for them to accept it. There are two reasons for this: 

1. The prize is not given in return for the R50, because this 
amount is an entrance fee. And it is to assist the school, it is 
not in exchange for the prize. This is why it is permissible. 

2. The prize is sponsored by a third person and not by the owner 
of the school. It is permissible to accept a prize from a third 
person. 

باس لا ٔ\ا (لªو!ذ
ٔ

: }�رجل ا�سلطان قولي ٔان و¦و }ا�سلاط فعلہي ما) بہ 
� ضEاzحر باب من ذلª ٔان نا�ب Oا جائز فہو كذا فلہ منكما سبق من 

خصوصا اKہاد ٔاسباب استعداد
ً

 كتاب ،۶/۲۰۶ :ا�صنائع بدائع( .ا�سلطان من 
 )ديسع ،۵/۳۵۴: ا�شاò \وفتاو۔ديسع ا�سباق،

In the above quotation, the king is like a third person. Just as it is 
permissible for the king to give the prize, in the scenario under 
question, it is permissible for a third person to give the prize. 

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

There is a lawful way of giving a recompense in a horse race: Two 
persons are competing against each other. Neither of them is to give 
anything to the other. Rather, the government, a third person or a 
group offers to give a prize to the one who wins.1 

Further reading: Jaw�hir al-Fiqh, vol. 2, p. 356. 

AllAh ta‛AlA knows best. 

Prize bonds 

Question 

The following is one of the ways in which a prize bond operates: 
People contribute R10 each, one person or few persons then receive a 
prize. The remaining contributors lose their money. This is one type of 
gambling. The other type is where the R10 which was paid initially is 
returned. A lot is drawn and some people receive prizes. Here, it seems 
that there is no gambling because the initial money is not lost. Also, it 

                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 2, p. 71. 
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does not appear to be usury because it is defined as “a preconditioned 
additional amount which is devoid of a recompense”. In this case, no 
condition is made with each person individually – that you will receive 
such and such additional amount. What is the SharC‛ah ruling with 
regard to the second type which I described? 

Answer 

Both types of prize bonds are unlawful. 

Isl�m Aur Jad�d Ma‛�sh� Mas�’il: 

Some scholars say that a prize bond is permissible. They looked at it 
from the angle that it does not entail ta‛lCq at-tamlCk ‛alA al-khatar 
(placing one’s possession in danger). No matter what amount of money 
a person contributes, it will be returned to him. This is why it is not 
gambling. It is therefore permissible. However, this way of thinking is 
incorrect. Although there is no direct gambling, there is usury in it. If 
the person’s name comes out in the draw, then – if, for example, he 
contributed one hundred rupees – he will receive 100 100 rupees. 

Some scholars are confused into assuming that this too is not usury 
because when the person bought the bonds, there was no precondition 
of receiving more. 

The answer to this confusion is that the condition of receiving more is 
made collectively with all those who bought the bonds. Although it is 
not stated explicitly that we will give any profits over and above it, it is 
done in practice. This practice is continuous and adhered to that when 
a person takes back his loan, the government gives him something 
extra. Although the precondition is not stated in words, it falls under 

the principle of OوطاDO£ عروف . 

Generally, the government adds interest to every person who takes 
out a bond. The interest of all participants is brought together and 
then distributed among individuals by drawing a lot. We could put this 
in another way by saying that usury is distributed in the form of 
gambling. Although it is not gambling because usury is not owned in 
the first place, it contains the spirit of gambling; and the gambling is 
taking place over the usury. That is, the interest of one person or the 
interest of many persons is brought together, and another person 
receives it through a lot. This is why it is unlawful.1 

                                                             
1 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 4, pp. 11-78. 
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Fat�w� Bayyin�t: 

It is harAm to trade in prize bonds, and to accept prizes from them. 

Jad�d Fiqh� Mas�’il: 

The first type of prize bonds is included in gambling, and therefore 
unlawful. The second type is unlawful because it includes usury. It is 
therefore necessary to abstain from both forms. 

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

A scheme comprises of 250-300 people. Each member contributes 
three hundred rupees monthly. A lot is drawn each month. The person 
whose name is drawn receives fifteen thousand rupees or other items 
to that value. The remaining portions are not taken. 

There are two possibilities in this scheme. Each member will definitely 
receive a prize money or there is the danger of losing his entire 
amount. If he will definitely receive an amount, it is usury because 
those who join the scheme do so with the intention of getting their 
money back, plus an additional amount. Those who run the scheme 
also encourage and push people into joining it by saying that those 
whose names come out in the draw shall receive an additional amount. 
If there is the danger of the original contribution being lost, then this 
is gambling. Usury and gambling are both harAm. It is obligatory to 
abstain from them.1 

It is gauged from a detailed fatwA of Hadrat MuftC NizAm ad-DCn SAhib 
rahimahullAh (Muntakhab�t Niz�m al-Fat�w�, vol. 1, p. 195) that the 
second type in which the participants receive the full amount which 
they paid is not classified as usury, so it is permissible to accept it. This 
ruling will be clarified further on. 

AllAh ta‛AlA knows best. 

Accepting a prize for solving a puzzle in a newspaper 

Question 

Newspapers often publish a quiz or puzzle. If it is solved, the person 
will receive a certain prize. There are no fees for this competition. Is it 
permissible to accept the prize? Yes, the person has to buy the 
newspaper. 

                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 264. 
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Answer 

It is permissible to accept a prize for solving a quiz or puzzle in a 
newspaper. There is no objection to it. It is a one-sided prize; there is 
neither gambling nor usury in it. As for the money which is paid for 
the newspaper, the person received the newspaper in return. 

 :الابصار رEتنو

 مايف اKعل وازج: ةيا�شام وæ... واحد جانب من اOال ¢ط إن اKعل حل
 ا$ظر كتاب ،è/۴۰۲ :ا�شاò \فتاو مع الابصار رEتنو( .استحسان ذكر

 )ديسع ،ةوالاباح

 :ةيالہند \الفتاو

 جانب من ¢ط و¯ذا ...،}اKان{ ٔاحد من لا ،}اKان{ من اKعل ¢ط وحرم
بان واحد

ٔ
 ªيعل � óء فلا سبقتª و¯ن كذا، � فلª سبقت� إن قولي 

استحسانا جاز
ً
 )ٰش� _سائل ،è/۴۴۵: ةيالہند \الفتاو( .

Fat�w� Mahm�d�yyah: 

A newspaper published that if the meaning of a certain word or a 
certain quiz is solved, the person will receive a prize. A person solved 
it and received a prize. This prize now belongs to him…There is no 
objection to it because it is a one-sided thing.1 

Fat�w� ‛Uthm�n�: 

If no fees were collected from children for participating in a 
competition or draw, then it is not gambling. It is permissible to draw 
lots for the distribution of prizes.2 

Hal�l Wa Har�m: 

If no fees are collected from those taking part in the competition, it 
will be permissible. The amount which will be received will be 
classified as a prize.3 

                                                             
1 Fat�w� Mahm�d�yyah, vol. 16, p. 443. 

2 Fat�w� ‛Uthm�n�, vol. 3, p. 342. 

3 Hal�l Wa Har�m, p. 381. 
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Further reading: M�l� Mu‛�mal�t Parr Gharar Ke Athar�t, p. 401. 

AllAh ta‛AlA knows best. 

Competitions which require a payment 

Question 

A competition is announced in which participants have to solve a 
puzzle but have to pay a fee to enter it. A lot is drawn and the winning 
entry receives a prize. Is it permissible to enter competitions of this 
nature? Is it permissible to accept the prize which is given? 

Answer 

If those who are running the competition ask for an entrance fee, then 
this is classified as gambling, and therefore harAm. It is not permissible 
to enter such competitions. It is necessary for us to abstain from them. 
If a person enters such a competition mistakenly and wins the prize, it 
will be obligatory to give the entire amount into charity. He will not be 
permitted to use it. 

The Qur’An states: 

ÏÐَها ا�Ïن ٰي ْ ِ
� َ � َمنوآ إBماَٰ �

ِ ْ ُ ا اÆمر وا�م�� والأَ
َ ْ َ ُ َ ُِ ْ َ ْ ْ َ نصاب والأْ

َ ْ َ ُ َ ُزلام ْ َ ْ

ِّرجس م ٌ ْ
ٰن �مل ا�شيطِ ْ �

ِ
َ َ َن فاجتÙبوه لعلfم @فلحونْ ُ ْْ ْ ُْ َ َِ ِ

ْ َُ � َ ُ ُ
ِ. 

O believers! Wine, gambling, idols and divining 
arrows are vile deeds of Satan. Continually abstain 
from them, then, so that you may gain salvation.1 

FaqCh AbL al-Layth SamarqandC writes: 

 .وا�كعاب باKوز انيا�صب لعب ح� ïہ القمار ��اO: وýاہد عطاء وقال
 )Û/۲۰۳ :\ا�سمرقند §تفس(

 :ةيالفقہ فاتEاzعر

ً��ا ہيف شnط� لعب d ¦و قا_ر _صدر القمار
اخذي ٔان 

ٔ
ئا�ش الغالب 

ً
 من 

اخذي ٔان صلۂوا اOغلوب،
ٔ

ئا�ش صاحبہ من ا�واحد 
ً

ئا�فش 
ً

 عرفوہ ثم ا�لعب � 

                                                             
1 SLrah al-MA’idah, 5: 90. 
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بانہ
ٔ

 ،۱۷۷ ص ،ةيالفقہ فاتEاzعر( .}اKان{ � واOال اÆطر � اOلª قيتعل 
 )Í/۱۶۱ :\الفتاو وامداد ،o/۲۲۷ :الفقہ وجواہر

 :اOحتار رد

لان ًقمارا القمار وس/
ٔ

 d قا_ر من واحدOاEن ن! Âإ9 مالہ ذ¦بي ٔان وز 
 ،è/۴۰۳ :اOحتار رد( .باhص حرام و¦و صاحبہ، مال ديستف� ٔان وزÂو صاحبہ،

 )ديسع ،ةوالاباح ا$ظر كتاب

Āp Ke Mas�’il: 

The entrance fees are paid with a view to increasing one’s chances of 
winning, and winning as much as possible. This is therefore interest. 
Furthermore, there is no guarantee of winning the prize. This is 
gambling. Interest and gambling are both harAm. Whether the 
additional amount which is won is in the form of cash, a ticket or 
something else – all are harAm. The fundamental objective of the 
competitions is to win as much as possible. The objective is not to 
increase one’s knowledge. Also, it increases the habit and urge to 
gamble. We could refer to it as a “noble” form of gambling.1 

Jaw�hir al-Fiqh: 

Different types of puzzles are advertised. A person sends a solution 
with the entrance fee of one rupee for example. A lot is drawn for all 
the correct entries, and a prize is given to the one whose name comes 
out…This is clear-cut gambling. One person pays a fee on the premise 
that he will either lose the one rupee which he paid or win the prize 
and receive thousands of rupees. The SharC‛ah refers to this as qimAr 
(gambling).2 

Fat�w� ‛Uthm�n�: 

If any fee is stipulated for taking part in a puzzle/competition, then it 
is harAm because it is classified as gambling.3 

                                                             
1 Āp Ke Mas�’il Aur Oen K� Hull, vol. 6, p. 261. 

2 Jaw�hir al-Fiqh, vol. 2, p. 349. 

3 Fat�w� ‛Uthm�n�, vol. 3, p. 341. 
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Someone may say that the fee is only for entering the competition and 
not in exchange for the prize. Hadrat MuftC MahmLd Hasan SAhib 
rahimahullAh says in response: 

Everyone knows that entrance is not the only objective, due to which a 
person is prepared to pay it. Rather, the objective is to acquire the 
amount which has been named a “prize”…Everyone also knows that 
the objective of the one giving the prize is not merely to fill a space 
nor to fulfil any specific purpose. It is solely to accumulate a large sum 
of money while offering the incentive of a prize.1 

AllAh ta‛AlA knows best. 

Taking part in a bank competition 

Question 

A certain bank in South Africa innovated a new type of bank account 
in which it does not pay interest. Instead, whoever opens the account 
is automatically entered into a competition in which the person could 
win R100 000. If a person wins, will it be permissible to accept this 
money? 

Answer 

If the deposited amount will definitely remain as it is, and the 
depositor receives an additional amount, then this is interest 
according to some scholars. If the deposited amount is forfeited, then 
this is clear-cut gambling. Both are harAm in the SharC‛ah. 

The Qur’An states: 

ÏÐَها ا�Ïن ٰي ْ ِ
� َ � َمنوآ إBما اÆمر واَٰ ُ ْ َُ َْ َ �

ِ ا�م�� والأْ
َ ْ َ ُ ِ ْ َ نصاب والأْ

َ ْ َ ُ َ ُزلام ْ َ ْ

ِّرجس م ٌ ْ
ٰن �مل ا�شيطِ ْ �

ِ
َ َ َن فاجتÙبوه لعلfم @فلحونْ ُ ْْ ْ ُْ َ َِ ِ

ْ َُ � َ ُ ُ
ِ. 

O believers! Wine, gambling, idols and divining 
arrows are vile deeds of Satan. Continually abstain 
from them, then, so that you may gain salvation.2 

                                                             
1 Fat�w� Mahm�d�yyah, vol. 16, p. 442. 

2 SLrah al-MA’idah, 5: 90. 
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 :اOحتار رد

لان ًقمارا القمار وس/
ٔ

 d قا_ر من واحدOاEن ن! Âإ9 مالہ ذ¦بي ٔان وز 
 ،è/۴۰۳ :اOحتار رد( .باhص حرام و¦و صاحبہ، مال ديستف� ٔان وزÂو صاحبہ،

 )ديسع ،ةوالاباح ا$ظر كتاب

Isl�m Aur Jad�d Ma‛�sh� Mas�’il: 

Some scholars say that a prize bond is permissible. They looked at it 
from the angle that it does not entail ta‛lCq at-tamlCk ‛alA al-khatar 
(placing one’s possession in danger). No matter what amount of money 
a person contributes, it will be returned to him. This is why it is not 
gambling and is therefore permissible. However, this way of thinking 
is incorrect. Although there is no direct gambling, there is usury in it. 
If the person’s name comes out in the draw, then – if, for example, he 
contributed one hundred rupees – he will receive 100 100 rupees. 

Some scholars are confused into assuming that this too is not usury 
because when the person bought the bonds, there was no precondition 
of receiving more. 

The answer to this confusion is that the condition of receiving more is 
made collectively with all those who bought the bonds. Although it is 
not stated explicitly that we will give any profits over and above it, it is 
done in practice. This practice is continuous and adhered to that when 
a person takes back his loan, the government gives him something 
extra. Although the precondition is not stated in words, it falls under 

the principle of وطDO£ عروفO1.ا 

Other scholars say that this amount is not interest because the bank 
said that it is not interest. As for the prize which is given, it is a prize; 

it is not interest. As for the principle of  اBقرض جر نفعا فهو ر d  this applies 

if a precondition is made. Here, there is no precondition that “I alone 
will receive the prize”. In fact, every participant does not receive the 

prize. It is therefore not a precondition. The principle of  قرض جر نفعا d
 .(if it is preconditioned) إذا £ن _Dوطا also contains the words فهو رBا

                                                             
1 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 4, pp. 11-78. 
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æني �م إن: ة§ا�خ وf فعhوطا اD_
ً
باس لا ا�كر² قول فعv القرض � 

ٔ
 

نفعا جر قرض d مطلب ،É/۱۶۶: ا�شاò \فتاو(. بہ
ً
 )ديسع ،حرام 

 فضل ¦و: ا�Dع وæ ،ةادEا�ز: ةا�لغ � ¦و: ا�رBا: فاتEاzعر � اKرجا� قال
لاحد ¢ط عوض عن ٍخال

ٔ
 )وت§ب ،۱۱۲ ص فات،Eاzعر(. نيالعاقد 

æلان: يةالہدا و
ٔ

لاحد اOستحق الفضل ¦و: ا�رBا 
ٔ

 ةاOعاوض � نياOتعاقد 
 )رBاا� باب ،Í/۷۸ :يةالہدا(. ہيف ¢ط عوض عن اÆا9

Hadrat MuftC NizAm ad-DCn SAhib rahimahullAh writes: 

Question: What do the ‛ulamA’ say about the following. The post office 
has a scheme where a person deposits one pound, five pounds, or 
whatever amount; and receives a receipt for the deposit. No interest is 
paid. He can withdraw the money whenever he wants when he 
produces the receipt. Every month, the newspapers publish certain 
numbers, where a person who deposited one pound, receives one 
hundred pounds. Is it permissible for a person to accept the amount 
which is more than what he deposited? He still receives the full 
amount which he deposited. 

Answer: …Hadrat MuftC SAhib rahimahullAh said that it is permissible 
to receive the additional amount because when he deposited his 
money, there was no agreement that he will receive an additional 
amount and the transaction will be non-usurious. There is no certainty 
in receiving the extra amount, the person cannot demand the extra 
amount, and everyone does not receive the extra amount. Rather, the 
post office merely announces the distribution of the extra amount 
according to whatever rules it has laid down, and as per the numbers 
[of the receipts] which are announced. One of the persons whose name 
appears receives the extra amount. No one else has the right to 
demand it. The additional amount cannot be classified as “a debt 
which draws profits”. The additional amount cannot be classified as 
usury. 

Yes, it is another matter if a person adopts piety. This is obviously the 
better thing to do. Piety will demand that he does not leave that 
additional money in the Post Office. Instead, he withdraws it and 
spends it on the poor or in some other charitable or welfare work.1 

                                                             
1 Muntakhab�t Niz�m al-Fat�w�, vol. 1, pp. 194-195. 
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In short, although some scholars do not include it as usury, it is better 
to abstain from transactions of this nature. 

AllAh ta‛AlA knows best. 

A fishing competition 

Question 

An area on the sea-shore is demarcated and a fishing competition is 
held there. Participants have to pay an entrance fee. Those who catch 
the largest fishes are given prizes from the monies which were 
collected as entrance fees. Is this permissible? Is it permissible to 
accept the prize, bearing in mind that some people do not receive 
anything? 

Answer 

This is included as gambling and is therefore unlawful. Observe the 
following definitions of gambling: 

 :ةيالفقہ فاتEاzعر

ً��ا ہيف شnط� لعب d ¦و قا_ر _صدر القمار
اخذي ٔان 

ٔ
ئا�ش الغالب 

ً
 من 

اخذي ٔان ٔواصلہ اOغلوب،
ٔ

ئا�ش صاحبہ من ا�واحد 
ً

ئا�فش 
ً

 عرفوہ ثم ا�لعب � 
بانہ

ٔ
 ،۱۷۷ ص ،ةيالفقہ فاتEاzعر( .}اKان{ � واOال اÆطر � اOلª قيتعل 

 )Í/۱۶۱ :\الفتاو وامداد ،o/۲۲۷ :الفقہ وجواہر

 :اOحتار رد

لان ًقمارا القمار وس/
ٔ

 d قا_ر من واحدOاEن ن! Âإ9 مالہ ذ¦بي ٔان وز 
 ،è/۴۰۳ :اOحتار رد( .باhص حرام و¦و صاحبہ، مال ديستف� ٔان وزÂو صاحبہ،

 )ديسع ،ةوالاباح ا$ظر كتاب

Ahsan al-Fat�w�: 

Question: The Red Crescent is a Pakistani organization which sells 
tickets for three and four rupees. At the end of each month, it 
distributes 150 000 rupees and 300 000 rupees as prizes…Is it 
permissible to buy these tickets, and then accept the prizes? 
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Answer: This is a combination of usury and gambling, and is therefore 
harAm.1 

Taqr�r Tirmidh�: 

The third type of gharar is طرÆا � This means to suspend .تعليق اzمليك 

ownership to an event which could or could not occur….This is why 

this transaction is impermissible. It is called طرÆا � and تعليق اzمليك 

also known as qimAr (gambling). In qimAr, the payment of money from 
one party is certain, while the receipt of a recompense for the other 
party is uncertain; it is only probable. This is why qimAr is also 
included in gharar. 

Yes, if arrangements are made for people to sit there, food and drinks 
are provided, etc. then the entrance fee can be considered to be in 
exchange for these provisions. Thereafter, prizes can be given to those 
who come out first, second and third. There seems to be no objection 
to this. 

AllAh ta‛AlA knows best. 

Taking part in a Vodacom competition 

Question 

Many companies have competitions in which expensive prizes are 
given. Vodacom has one such competition. Participants must send an 
SMS message for which they are charged R10. At the end of the day, a 
lot is drawn and the one whose name is drawn receives a BMW vehicle 
to the value of R250 000. 

Many Muslims participate enthusiastically in competitions of this 
nature. Is it permissible to take part in such a competition? If a person 
wins the car, is it permissible for him to accept it? 

Answer 

This competition entails gambling. It is therefore not permissible to 
take part in it and to accept the prize. If a person wins the car, he will 
have to sell it, and it will then be obligatory on him to give the money 
in charity. He is permitted to accept only that amount of money which 
he had paid as an entrance fee. 

                                                             
1 Ahsan al-Fat�w�, vol. 7, p. 26. 
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ÏÐَها ا�Ïن ٰي ْ ِ
� َ � منوآ إBما اÆمر وا�م�� والأاَٰ

َ ْ َ ُ َ ُِ ْ َ َْ ْ َُ َْ �
ِ نصاب والأْ

َ ْ َ ُ َ زلاْ
َ مُ ْ

ِّرجس م ٌ ْ
ٰن �مل ا�شيطِ ْ �

ِ
َ َ َن فاجتÙبوه لعلfم @فلحونْ ُ ْْ ْ ُْ َ َِ ِ

ْ َُ � َ ُ ُ
ِ. 

O believers! Wine, gambling, idols and divining 
arrows are vile deeds of Satan. Continually abstain 
from them, then, so that you may gain salvation.1 

 ہيعلالله ا صvالله ا رسول قال: قال  عنهرÒ االله عمرو بنالله ا عبد وعن
 ،ÉèÛÛ\ÍÉÛ\o :ا	د _سند( .��واO اÆمر ٔام� � حرمالله ا إن: وسلم

 )ا�سكر � جاء ما باب ،۳۲۷ ص داود، اA وس2 وت،§ب

 :اOحتار رد

لان ًقمارا القمار وس/
ٔ

 d قا_ر من واحدOاEن ن! Âإ9 مالہ ذ¦بي ٔان وز 
 ،è/۴۰۳ :اOحتار رد( .باhص حرام و¦و صاحبہ، مال ديستف� ٔان وزÂو صاحبہ،

 )ديسع ،ةوالاباح ا$ظر كتاب

 :ٓالقران احeم

مباحا £ن وقد وا�زوج اOال � طرون� £نوا ةياKاہل ٔاہل إن
ً

 ورد ٔان إ9 
 )Û/۳۲۹ �لجصاص، ٓالقران احeم( .مہ�Eر

Isl�m Aur Jad�d Ma‛�sh� Mas�’il: 

One type of gharar is طرÆا � ,In a transaction of exchange .تعليق اzمليك 

ownership is suspended on some danger. Danger means to suspend 
ownership to an event which could or could not occur. Ownership is 
suspended on that event in the sense that if it occurs, I will make you 
an owner of a certain item which I own. It is also known as qimAr 
(gambling). 

QimAr is one department of this. In qimAr, the payment of money from 
one party is certain, while the receipt of a recompense for the other 
party is uncertain.  For example, a person says: “Everyone must give 
me R200 each. I will then draw a lot. I will give R100 000 to the person 
                                                             
1 SLrah al-MA’idah, 5: 90. 
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whose name is drawn…This is qimAr and it is also called maysir…There 
are various types of lotteries in our times, e.g. a car is displayed at an 
airport. People are encouraged to buy tickets for R200. Later on, a 
draw will take place and the one whose number is drawn will receive 

the car. This is qimAr. It is طرÆا � It is one type of gharar .تعليق اzمليك 

which is harAm.1 

Further reading: Fat�w� Mahm�d�yyah, vol. 16, p. 435; Ahsan al-Fat�w�, 
vol. 7, p. 26; Muntakhab�t Niz�m al-Fat�w�, vol. 2, p. 302. 

Objection: Some people are of the view that the R10 for the SMS 
message is actually an entrance fee, and the prize from the company is 
to promote participation. What, then, is the reason for it being 
impermissible? 

Answer: Entrance is not the fundamental objective; winning the prize 
is. This is why a person bears the burden of paying the fee. 

Fat�w� Mahm�d�yyah: 

Everyone knows that entrance is not the only objective, due to which a 
person is prepared to pay it. Rather, the objective is to acquire the 
amount which has been named a “prize”…Everyone also knows that 
the objective of the one giving the prize is not merely to fill a space 
nor to fulfil any specific purpose. It is solely to accumulate a large sum 
of money while offering the incentive of a prize.2 

AllAh ta‛AlA knows best. 

Paying a bribe to obtain a licence 

Question 

Each time a person goes for his driver’s licence, he fails. He learnt that 
the inspector will not pass him without paying a bribe. Will it be 
permissible to pay a bribe in such a situation? 

Answer 

If the person can drive a vehicle confidently and also knows the rules 
of the road, but is still unsuccessful in passing the licence test and 
cannot pass without paying a bribe, then due to this compulsion, there 
is hope that he will not be taken to task in the Hereafter for paying a 
bribe. Nonetheless, it is unlawful to accept a bribe under all conditions. 

                                                             
1 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 4, p. 76. 

2 Fat�w� Mahm�d�yyah, vol. 16, p. 442. 
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الله ا صvالله ا رسول لعن: قال رÒ االله عنهة رEہر ٔاÔ عن
 )Û/۲۴۸ :\الnمذ جامع( .واOر�Ø ا�راó وسلم ہيعل

Rasūlullāh sallallāhu ‛alayhi wa sallam cursed the 
one who pays a bribe and the one who accepts one. 

 :يةالہدا

 )Í/۲۴۵ :ةيالہدا( .جائز ٔا_ر الظلم bفع ةا�رشو دفع و

 .باطل لإحقاق ٔاو حق لإبطال ىعطي ما: ةا�رشو: فاتEاzعر � اKرجا¼ قال
 )۳۶۵ ص ،\�لمناو فEواzعار ،۱۱۴ ص فات،Eاzعر(

 .ا�واجب ةبمقابل ىعطي ا�ي اOال ٔاو

اخذہي ما ٔاو
ٔ

الاخر 
ٓ

ظلما 
ً
. 

الا_وال ٔاخذ ٔاو
ٔ

 �الاخذ � بÂ ما فعل 
ٓ

. تر!ہ ہيعل بÂ ما فعل ٔاو فعلہ 
 )o/۱۳۶ :العلماء ودستور ،۵۳۳/´ :طياOح ا�حر §تفس(

 :ريالقد فتح ةتfمل

 ہإ� ذ¦ب ما � عق� لد� ہذا) جائز ٔا_ر الظلم bفع ةا�رشو ودفع قولہ(
ضائا سكوت ٔاو إنfار من ا�صلح جواز من ٔائمتنا

ً
 لد� عن �لجواب متضمن 

ولان قولہ و¦و قبل، مايف مذكور �لشافö عق�
ٔ

 لقطع اOال دفعي ہيعل اOد- 
 bفع ةا�رشو دفع جواز �سلم لا قالي لا: ا�Dاح قال ،ةرشو وہذا ،ةوماÆص
لان الظلم

ٔ
لانا ¹م، واOر�Ø ا�راóالله ا لعن: وسلم ہيعلالله ا صv اüh قول 

ٔ
 

 ٔا_ر C 8ض �ر ا$ق صاحب � £ن إذا ما � 8مول ثيا$د ہذا: نقول
الارث عن ةا�ورث ٔاحد ا�وا� ٔاخرج ح� ةا�رشو دفع إذا كما _Dوع، §غ

ٔ
 

 واعnض ،ىٰانتہ �ñافع، فجائز نفسہ عن ا�áر bفع ةا�رشو دفع إذا ٔواما
 وما ا�لفظ عموم ¦و اOعت� إن ہ،يف قال ثيح اKواب � الفضلاء بعض
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�bلا � لا�b: ٔاقول ،ىٰانتہ عمومہ � \ýر §غ ذكر ما � 8مول ٔانہ 
: ٰتعا9 قولہ منہا اOحظورات حيت{ ا�áورات ٔان C اhصوص من ورد ما ہيعل
 نفسہ عن ا�áر دفع C ٔان شª ولا .حرج من نياf � bميعل جعل وما
 )الفكر دار ا�صلح، كتاب ،۴۰۸/, :ريالقد فتح ةتfمل( .ا$رج دفع

 :ا$قائق ي}ت{

 من ہيف جاء وما نفسہ عن الظلم bفع �ñافع ةجائز فہي ةرشو إنہ قلنا و�و
 إذا بہ اOراد واOر�Ø، ا�راóالله ا لعن: وا�سلام ةا�صلا ہيعل قولہ من ما�

الا_ور ةولا من ةالظلم بعض إ9 دفعہايف الظا�م ¦و £ن
ٔ

 الظلم � بہ }ستع� 
 ٔانہ وسفي ٔاÔ عن روي ح� ہيف ةشبہ فلا نفسہ عن ا�áر bفع ٔواما ةبا�رشو

ضائا مي�ا� مال من �لو� ذلª ٔاجاز
ً

 ٔان \تر ٔالا م،ي�ا� عن ا�áر عbف 
áÆاخذہاي لايك ةنيا�سف خرق ا�سلام ہيعل ا

ٔ
 بذلª _رادہ £ن وما الظا�م 

 كتاب ،É/۳۱ :ا$قائق ي}ت{(. اOفسد من اOصلح علميالله وا الإصلاح إلا
 )_لتان ا�صلح،

 :ا�رائق ا�حر

خوفا ةا�رشو دفع إذا ومنہا
ً

 �لاخذا � حرام فہو مالہ ٔاو نفسہ 
ٓ

 حرام §غ 
� ةا�رشو دفع إذا ومنہا اOال ببعض فرشاہ مالہ C طمع إذا و!ذا اbافع 

اخذي ٔان ٓ�لاخذ لà ولا اbفع لہ حل ا�سلطان عند ٔا_رہ \سو�ل
ٔ

 ا�حر( .
 )كوئتہ ،ءالقضا كتاب ،è/۲۶۲ :ا�رائق

 :ةيالہند \الفتاو

اثمي �م تہ�ب ٔاہل من ٔاحد ٔاو نفسہ عن اKور bفع ةا�رشو دفع إذا
ٔ

 \الفتاو( .
 )۴۰۳/´: ةيالہند
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 :ا�شاò \فتاو

� حرام bافع حلال مالہ ٔاو نفسہ � ہإ� اOدفوع من اÆوف bفع دفعي ما 
الاخذ،

ٓ
لان 

ٔ
 .ا�واجب فعل� اOال ٔاخذ وزÂ ولا واجب اOسلم عن ا�áر دفع 

 )ديسع ،ءالقضا كتاب ،É/۳۶۲ :ا�شاò \فتاو(

 )o/۲۲۲ :اOحتار رد ةوتfمل ،۲۰۰ ص ،ةيالاقتصاد مي+ ابن رسائل (C و!ذا

Kit�b al-Fat�w�: 

If you have a right over a worker in the sense that he has to carry out 
that task, and – as you stated in your question, the task is lawful and is 
not intended to wrong anyone – then for you to acquire your lawful 
right and save yourself from oppression and injustice, there will be 
leeway for you to pay a bribe while you still consider it to be 
reprehensible. At the same time, it is harAm to accept bribes under all 
situations.1 

Fat�w� Mahm�d�yyah: 

It is harAm to pay or accept bribes. However, there is leeway to pay a 
bribe if it is to remove oppression, or acquire your right in a state of 
compulsion. In such a case, there is room to only pay the bribe; the one 
accepts the bribe will be sinning. 

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

Some people pay a bribe to get employment when we know that it is 
harAm to pay or receive a bribe. Some people are forced into paying a 
bribe. It is difficult for them to obtain employment without a bribe. 
Government officials place obstacles. In such a situation, if a bribe is 
paid to repulse oppression, there is hope that AllAh ta‛AlA will not take 
the person to task. If the person pays a bribe, obtains employment, 
then the ruling with regard to his salary is that if he is qualified for 
that job and is carrying out his responsibilities correctly, then his 
income is halAl. If he is not qualified for that job or is not fulfilling his 
responsibilities as was required of him, then his income will not be 
lawful for him.2 

AllAh ta‛AlA knows best. 

                                                             
1 Kit�b al-Fat�w�, vol. 6, p. 245. 

2 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 179. 
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Lotteries 

Question 

In this country and many other countries, various businesses sell 
tickets with certain numbers on them. People buy these tickets, they 
are stamped and returned to the buyers. If the stamped tickets 
together with certain numbers are drawn, the person/s receive large 
sums of money as prizes. Is it permissible to obtain these sums of 
money in this way? The tickets are sold at different prices. Some of 
them cost R50, while others cost R100 or R200. 

Similarly, we see children playing marbles in the villages. Here too, the 
children place their marbles in a circle. They take turns to strike the 
marbles. The one who strikes them takes all the marbles, while the 
remaining children lose their respective marbles. Is this permitted in 
the SharC‛ah? 

Answer 

Both systems are harAm because they entail طرÆا � تعليق اzمليك 
(suspending ownership on danger). Payment from one party is certain, 
while the receipt of a recompense for the other party is uncertain. 
This is known as qimAr (gambling). 

ÏÐَها ا�Ïن ٰي ْ ِ
� َ � منوآ إBما اÆمر وا�م�� والأاَٰ

َ ْ َ ُ َ ُِ ْ َ َْ ْ َُ َْ �
ِ نصاب والأْ

َ ْ َ ُ َ ُزلام ْ َ ْ

ِّرجس م ٌ ْ
ٰن �مل ا�شيطِ ْ �

ِ
َ َ َن فاجتÙبوه لعلfم @فلحونْ ُ ْْ ْ ُْ َ َِ ِ

ْ َُ � َ ُ ُ
ِ. 

O believers! Wine, gambling, idols and divining 
arrows are vile deeds of Satan. Continually abstain 
from them, then, so that you may gain salvation.1 

الله ا رسول قال :قال رÒ االله عنه عمرو بنالله ا عبد وعن
vحرمالله ا إن :وسلم ہيعلالله ا ص � .��واO اÆمر ٔام� 

 )۶۵۱۱ برقم :حنبل بن ا	د الامام _سند(

Rasūlullāh sallallāhu ‛alayhi wa sallam said: “Allāh 
prohibited wine and gambling on my followers.” 

                                                             
1 SLrah al-MA’idah, 5: 90. 
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 فمن لونہايÂ الþ ا�سہام و¦و... ��اO من ïہ القمار العلم ٔاہل من قوم قال
 لا ح� بعضہم ٔاخفق فرBما ا�سہم ةعلام توجبہ ما منہ استحق سہمہ خرج

àء ىظØ� وEيتمل تہقيوحق ا�وافر، با�سہم ىحظيف ا�عض نجحª الOا � 
الاخطار � ةا�واقع eتياzمل عقود بطلان C ٔاصل و¦و ،ةاOخاطر

ٔ
 احeم( .

 )ڈòياك ليسہ ،o/۴۶۵ :ٓالقران

 :ٓالقران احeم

 احeم( .واKوز با�كعاب انيا�صب لعب ح� وýاہد ٔوطاوس عطاء وقال
 )Û/۳۲۹ :ٓالقران

 انيا�صب لعب ح� ïہ قمارال ��اO: \ا�سمرقند ثيا�ل ٔابو ہيالفق قال
 )Û/۲۰۳ :\ا�سمرقند §تفس( .وا�كعاب باKوز

 :ا$قائق ي}ت{

 )_لتان ،۳۲/´ :ا$قائق ي}ت{(. }اKان{ من اOال ¢ط �و وحرم

 :اOختار اbر

لانہ }اKان{ من ہايف ¢ط �و وحرم
ٔ

لان: اOحتار رد وõ ۔ً قمارا §صي 
ٔ

 القمار 
لان ًقمارا القمار وس/ ،\ٔاخر نقصEو ةتار زدادي ا�ي القمر من

ٔ
 d واحد 

 مال ديستف� ٔان وزÂو صاحبہ إ9 مالہ ذ¦بي ٔان وزÂ !ن نEاOقا_ر من
 )ديسع ،è/۴۰۳: اOحتار رد مع اOختار اbر( .باhص حرام و¦و صاحبہ

Kif�yatul Muft�: 

It is not permissible to buy or sell lottery tickets. It entails gambling 
which is harAm.1 

                                                             
1 Kif�yatul Muft�, vol. 9, p. 226. 
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Isl�m Aur Jad�d Ma‛�sh� Mas�’il: 

There are various types of lotteries in our times, e.g. a car is displayed 
at an airport. People are encouraged to buy tickets for R200. Later on, a 
draw will take place and the one whose number is drawn will receive 

the car. This is qimAr. It is طرÆا � It is one type of gharar .تعليق اzمليك 

which is harAm.1 

M�l� Mu‛�mal�t Parr Gharar Ke Athar�t: 

In some places, children play with walnuts or marbles. The game 
entails the winner taking the walnuts or marbles from those who lost. 
This is included in qimAr – gambling.2 

Further reading: Niz�m al-Fat�w�, vol. 2, p. 301; Fat�w� Mahm�d�yyah, 
vol. 16, p. 435; Jad�d Fiqh� Mas�’il, vol. 1, p. 430; Īd�h an-Naw�dir, vol. 1, p. 
123; Jaw�hir al-Fiqh, vol. 2, pp. 348-350; Q�m�s al-Fiqh, vol. 4, p. 524; 
Fat�w� Bayyin�t, vol. 4, p. 214; M�l� Mu‛�mal�t Parr Gharar Ke Athar�t, p. 
401. 

AllAh ta‛AlA knows best. 

Speculation 

Question 

Nowadays, speculation has reached its peak among most large 
companies. Does the SharC‛ah permit it? 

Answer 

This transaction is not intended to buy shares, but to balance profits 
and losses on account of the rise and drop in prices. In such a case, 
neither does the buyer pay any price nor does the seller hand over any 
goods. It is therefore unlawful. 

Speculation is one type of gambling. SattA bAzC or speculation is 
defined as: (1) A type of gambling in which conditions are laid down 
for the application of certain rules. (2) Goods of a trader. (F�roze al-
Lugh�t, p. 780) 

There are two reasons for the prohibition of speculation: 

1. It entails the sale of something which is not owned. 

2. It entails the sale of something before taking possession of it. 

                                                             
1 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 4, p. 77. 

2 M�l� Mu‛�mal�t Parr Gharar Ke Athar�t, p. 393. 
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Refer to the following for proofs: Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 4, 
pp. 80-82; Jad�d Fiqh� Mab�hith; Isl�m Aur Jad�d Ma‛�shat Wa Tij�rat, pp. 84-
114; Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 108; Fat�w� ‛Uthm�n�, vol. 
3, p. 186; Gharar K� S�ratei, pp. 371-376. 

AllAh ta‛AlA knows best. 

Promoting a business through prizes 

Question 

In most countries, large businesses draw lots and give prizes to the 
winners. This is done to promote their business and increase their 
sales. The one whose name is drawn receives a prize in cash or kind. 
The buyer pays the full price for whatever item he buys, but the prize 
is given separately. A few winners are selected from thousands of 
buyers. Is it permissible to acquire a prize in this way? Some muftCs say 
that it is unlawful because a prize of this nature entails usury and 
gambling. 

Answer 

It is permissible to set aside a prize and for the winner to obtain it due 
to his name being drawn from the lot. This is neither usury nor 
gambling. It is not usury because the jurists refer to usury to that 
additional amount which is not in exchange for something, and the 
additional amount is not preconditioned in the transaction. 

لاحد اOستحق الفضل ¦و ا�رBا
ٔ

 ¢ط عوض عن اÆا� ةاOعاوض � نياOتعاقد 
 )۷۸/ ۳: ةيالہدا(. ہيف

We cannot refer to it as gambling because the jurists say: It is gambling 
when both parties lay down the condition of putting down some 

wealth. ({}انKطر من اÆلك باOتعليق ا) 

However, the following conditions will have to be considered: 

1. The seller is selling items at a price which is similar elsewhere. In 
other words, he is selling them for about the same price as sold in 
other shops. If the seller increases the price of items because of the 
prize, it will not be permissible and the transaction will be included in 
gambling. 

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

If the items are sold at a higher price because of the prize coupons 
which are attached to them, and it is possible to buy them elsewhere 
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at a lesser price because the prize coupons are not attached to them, 
then it is harAm to make efforts to buy those items in the hope of 
receiving the prize. It is essential for a person to abstain from such 
transactions because this is classified as gambling which is harAm in 
the SharC‛ah.1 

2. Some scholars lay down the condition that a buyer must not go for 
the sake of winning the prize. His fundamental objective must be to 
buy the item. After that, if he wins the prize, it will be permissible. If 
he goes with the express purpose of winning the prize, it will be 
classified as gambling. Hadrat MuftC ShafC‛ SAhib rahimahullAh writes 
in Jaw�hir al-Fiqh: 

Now it revolves around the intention. The person who buys this ticket 
for the sake of winning the prize will be committing the sin of 
gambling. As for the person who goes solely for the exhibition, and not 
for the prize, and happens to win the prize; then as per the 
injunctions, he is out of the ruling of gambling.2 

MaulAnA KhAlid SayfullAh RahmAnC SAhib writes: 

If the buyer went with the purpose of buying goods and happened to 
receive a prize coupon, and incidentally, his name was drawn from the 
lot, then there is no reprehensibility in it. If his fundamental objective 
was to obtain a prize coupon and bought goods with that purpose, 
then it will not be permissible. It will fall under the ruling of 
gambling.3 

However, MuftC IhsAnullAh ShA’iq SAhib considers the above scenario 
to be permissible as well. (Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 126) 

To sum up, the view of those who say that it is unlawful is based on 
caution, while the view of those who permit it is based on concession. 

Obtaining a prize coupon is neither usury nor gambling. Observe some 
proofs and parallels in this regard: 

Hadrat MuftC NizAm ad-DCn SAhib rahimahullAh writes: 

The fact of the matter is that whether the entrant’s number comes out 
or not, he will receive in full the money which he paid in. He can take 
it back whenever he wants. Also, there is no fear of losing his money. 
Thus, there is no gambling here. As for the additional amount of 
                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 126. 

2 Jaw�hir al-Fiqh, vol. 4, p. 566. 

3 Kit�b al-Fat�w�, vol. 5, p. 249. 
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money which he will receive if his number is drawn, will it be 
classified as usury or not?...At the time of paying in the money, the 
agreement is that he will not get an additional amount when it is 
returned to him and that the agreement will not be a usurious one. 
Since there is no certainty in receiving the additional amount, the 
person cannot demand it, and everyone does not receive it. Rather, the 
post office merely announces the distribution of the extra amount 
according to whatever rules it has laid down, and as per the numbers 
[of the receipts] which are announced. One of the persons whose name 
appears receives the extra amount. No one else has the right to 
demand it…If a person’s number is drawn and he therefore receives an 
additional amount – whether it is one hundred pounds for the one 
pound with which he bought the ticket – we will not refer to the 
additional amount as usury. 

…after all these discussions, it becomes clear that the additional 
amount is a donation from the post office, and a donation is 
permissible; it is not unlawful. Therefore, it will be permissible to 
accept the additional amount. It is another matter if a person adopts 
piety and abstains; this will be the better thing to do.1 

Hadrat MaulAnA QAdC MujAhidul IslAm SAhib rahimahullAh writes: 

This ownership could be unrestricted or preconditioned. For example, 
“After my death, such and such house is bequeathed to you.” This is 
unrestricted. “If you perform hajj next year, I will bequeath such and 
such house to you after my death.” This is an example of a 
preconditioned bequest. If the person performs the hajj, he will 
become the owner of whatever the bequester bequeathed to him after 
his death. (Majm�‛ah Qaw�n�n Isl�m�, p. 248). (Even in this form of 

bequest, there is طرÆا � ,with respect to one party. After all تعليق اOلك 

no wealth is preconditioned on both sides. In short, it will be gambling 
when there is a precondition on both sides). 

Hadrat MuftC TaqC SAhib writes: 

The only condition is that the item which is being sold is being sold at 
a price which is similar elsewhere…If the seller gives a prize by 
drawing a lot, it will be a donation which is permissible.2 

MuftC I‛jAz Ahmad SamdAnC SAhib writes: 

                                                             
1 Muntakhab�t Niz�m al-Fat�w�, vol. 1, p. 194. 

2 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 4, p. 77. 
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From this fourth condition, we learn the ruling with regard to many of 
those competitions which companies have for the promotion of their 
products. If the companies offer their products at the same price as 
they would be in the case where there is no competition [or lucky 
draw], it will not be gambling…This is because the buyer received the 
full recompense for what he paid. Even if his name is not drawn and he 
does not receive a prize, he will not suffer any loss. If his name is 
drawn and he receives a prize, it will be nothing but a prize from the 
company which he will be permitted to accept.1 

The drawing of lots is permissible. This is because it is permissible on 
every such occasion which does not entail the invalidating of an 
obligatory right. Rather, it is used as a means to distinguish and 
identify rights, or for an initial donation and favour. A lot is drawn to 
achieve satisfaction of the hearts. Here it is an initial donation and not 
any person’s obligatory right. 

 جواب ہذا: ا�Dاح قال) لياO ةإزاح القلوب بييzط ةوالقرع: (قولہ
اباہاي اسيوالق الاستحسان،

ٔ
 واzعا_ل ةبا�سن ہاہنا اسيالق تر!نا و�كنا... 

 §نf §غ من ہذا ومناي إ9 وسلم ہيعلالله ا صvالله ا رسول bن من الظاہر
 مع ةالقرع استعمل ہذا مثل C لاما�س ہيعل و�سي ٔان \ري ٔالا... منكر

الاحبار مع ةالقرع استعمل ا�سلام ہيعل اEز!ر و!ذلª... ةنيا�سف ٔاصحاب
ٔ

 
C ر ضم_Eن... نفسہ إ9 مùالله ا رسول وvسائہ }ب قرعي وسلم ہيعلالله ا ص� 
باي�تط ا�سفر ٔاراد إذا

ً
 و!ذا الفكر، دار ،۴۴۰/# :ريالقد فتح ةتfمل( .لقلوBہن 

 )۴۴۰/# :ريالقد فتح ہا_ش � ةيالعنا �

Fat�w� ‛Uthm�n�: 

It is permissible to draw lots for the distribution of prizes.2 

AllAh ta‛AlA knows best. 

                                                             
1 M�l� Mu‛�mal�t Parr Gharar Ke Athar�t, p. 387. 

2 Fat�w� ‛Uthm�n�, vol. 3, p. 342. 
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Objections and answers 

(1) 

Some scholars say that there is doubt as to whether one’s name will be 

drawn or not. It is therefore impermissible on the basis of  �تعليق اOلك 
 .اÆطر

¢¹ با�Dط قہيتعل صحي لا ا�ي ٔواما
ً

 eتياzمل من £ن ما d فضابطہ 
 جاريوالاس� ةوالإجار عي£� لا ٔاو }الطرف من بمال اOال ةمبادل £ن سواء

 )Û/۲۳۴ :ةýل ¢ح( .ةوالہب ةوالقسم

Answer: 

It should be borne in mind that the issue of طرÆا � is تعليق اOلك 

prohibited when wealth is preconditioned by both parties. This is 
included in qimAr (gambling) by a text of the Qur’An. 

 .فاجتÙبوہ طان،يا�ش عمل من رجس... ��واO اÆمر إنما: تعا9الله ا قال
 قا_ر _صدر القمار: ةيالفقہ فاتEاzعر � وقال .القمار ��واO .)۹۰:ةاOائد(

ً��ا ہيف �شnط لعب d ¦و
ئا�ش الغالب أخذي ٔان 

ً
 ٔان ٔواصلہ اOغلوب من 

ئا�ش صاحبہ من ا�واحد أخذي
ً
ئا�فش 

ً
بانہ عرفوہ ثم ا�لعب � 

ٔ
� اOلª قيتعل  

 )وت§ب ،۱۷۷ :ص ،ةيالفقہ فاتEاzعر( .}اKان{ � واOال اÆطر

õقيتعل... القمار: ءالفقہا ةلغ معجم و ªلOا � }اKان{ من واOال اÆطر 
 )۳۶۹ :ص ،ءالفقہا معجم(

õا�كر §س�ت وEن م	نان �م §تفس � ا�رOٔواما: ا Oفہو ��ا d غا�اتOا 
þوني الf ا�كر §س�ت( .}الطرف من عوض ہايفEن، م	۸۱ :ص ا�ر( 

 :نالقرآ احeم

 ابن قال القمار من ةاOخاطر ٔوان القمار م�Eر C العلم ٔاہل }ب خلاف لا
 ةوا�زوج اOال � اطرون� £نوا ةياKاہل ٔاہل و¯ن قمار ةاOخاطر إن: عباس
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مباحا ذلª £ن وقد
ً

 Û/۳۷۹ :�لجصاص القرآن احeم( .مہ�Eر ورد ٔان إ9 
 )لي،سہ

 :ا�شاò \فتاو

لان
ٔ

لان ًقمارا القمار وس/ \ٔاخر نقصEو ةتار زدادي \ا� القمر من القمار 
ٔ

 
d قا_ر من واحدOاEن ن! Âو صاحبہ إ9 مالہ ذ¦بي ٔان وزÂديستف� ٔان وز 

 \فتاو( .واحد جانب من ¢ط إذا كذلª ولا باhص حرام و¦و صاحبہ مال
ò۸/۴۸۶:ا�رائق ا�حر � و!ذا ،۶/۴۰۳ :ا�شا( 

 :\الفتاو امداد

 � ومثلہ ،Í/۱۶۱: \الفتاو امداد( .}اKان{ من واOال اÆطر � اOلª قيتعل
 )o/۳۴۲ :الفقہ جواہر

The case under discussion is not included in قيتعل ªلOا � من واOال اÆطر 
}اKان{ . The buyer gave over his wealth and got an exchange for it in 

the form of goods. Now, a condition is laid down only from the seller’s 
side for the name to be drawn from the lot to receive the prize. This is 
not gambling. 

Isl�m Aur Jad�d Ma‛�sh� Mas�’il: 

We must remember one point: QimAr is realized when payment from 
one party is certain, and uncertain or probable from the other party. 
Where payment is certain from both parties, and then one party says 
that I will draw a lot, then this is not qimAr…Take the case of two 
traders. They say: “Whoever buys goods from us, we will give each 
person a piece of paper and draw a lot later on…This is not qimAr.1 

MuftC I‛jAz Ahmad SamdAnC writes: 

If a person acquired a real return for his wealth, and then receives a 
prize, it is not qimAr.2 

                                                             
1 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 4, p. 76. 

2 Gharar Ke Athar�t, p. 386. Also Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 126. 
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MuftC TaqC ‛UthmAnC SAhib writes: 

If no fees were collected for participating in a competition or draw, 
then it is not gambling. It is permissible to draw lots for the 
distribution of prizes.1 

However, an objectionable point is what was made in Sharh al-Majallah: 

If طر من جانب واحدÆلك باOتعليق ا is from among the ownerships, then it is 

also impermissible. What is the answer to this? 

If we were to examine the other texts of the author and his other 
written works, we will conclude that this is not a general rule. There 
are exclusions to it. We learn from this that it is permissible for one 
party to lay down a condition even if it contains ownership. 

 £لقضاء اتيا�ولا ٔاو ةو�ùوùل ةباzجار £لإذن الإطلاقات من £ن وما
 اOوã كقول وذلª باOلائم قہيتعل صح ضاتEاzحر من £ن ما ٔاو... ةوالإمار

الالف فلان من 9 قبضت إن لعبدہ
ٔ

 þٔاذنت فقد ہيعل � ال ªجار لzةبا ...
 ونªيمد جاء إذا �ñائن الإ�سان و!قول عزªz فقد كتاª Aإ� وصل و¯ن
فانا سفرہ من

ْ ٔ
 دخلت ٔاو حEا�ر ہبت كأن اOلائم §غ ٔواما ...ہيعل لO ªا ليكف 

 )Û/۲۳۳ :ةاOجل ¢ح( .صحي فلا ا$مام

We learn from the above rule that in matters related to 
encouragement and promotions, a one-sided condition which is in 
sync with the agreement is permitted. In the case under discussion, 
there is an angle of encouragement/promotion in the sense that the 
businessman wants to promote his business and create an interest in 
the minds of the customers. Laying down the condition of a prize by 
drawing a lot is in sync with the agreement. This is why it ought to be 
permissible. 

Furthermore, it is similar to a preconditioned donation (tabarru‛ 
mashrLt) because the prize which the seller is giving is not in 
exchange for anything. Rather, it is an initial donation; and it is 
permissible to lay down a condition in a donation. For example, 
whichever person’s name is drawn shall receive a prize. For example, 
RasLlullAh sallallAhu ‛alayhi wa sallam had laid down the condition of 
including Hadrat ‛Ā’ishah radiyallAhu ‛anhA in an invitation which was 

                                                             
1 Fat�w� ‛Uthm�n�, vol. 3, p. 342. 
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extended to him. The father of BarrA’ radiyallAhu ‛anhu had laid down 
a condition with Hadrat AbL Bakr radiyallAhu ‛anhu, and so on. 

ايفارس وسلم ہيعلالله ا صvالله ا �رسول ًجارا ٔان رÒ االله عنه ٔا�س عن
ً

 £ن 
 وہذہ: فقال دعوہ،ي جاء ثم وسلم ہيعلالله ا صvالله ا �رسول فصنع اOرق بيط

: وسلم ہيعلالله ا صvالله ا رسول فقال لا،: فقال عنہا ٰتعا9الله ا ر� ةلعا"ش
 رسول قال لا،: قال وہذہ،:وسلم ہيعلالله ا صv هللا رسول فقال دعوہ،ي فعاد لا،

 ہيعلالله ا صvالله ا رسول فقال دعوہ،ي ¹د ثم لا،: وسلم ہيعلالله ا صvالله ا
 :_سلم رواہ( .مyلہ ائات ح� تدافعاني فقاما ،ةاÃاÃ � نعم: قال وہذہ،: وسلم

o/۱۷۶( 

The gist of the above HadCth: A person invited RasLlullAh sallallAhu 
‛alayhi wa sallam to a meal. RasLlullAh sallallAhu ‛alayhi wa sallam laid 
down the condition that Hadrat ‛Ā’ishah radiyallAhu ‛anhA should also 
be included. The man declined. He eventually acquiesced when 
RasLlullAh sallallAhu ‛alayhi wa sallam asked him a third time. 
RasLlullAh sallallAhu ‛alayhi wa sallam then brought Hadrat ‛Ā’ishah 
radiyallAhu ‛anhA with him. 

Hadrat AbL Bakr radiyallAhu ‛anhu bought a palanquin for a camel 
from Hadrat ‛Āzib radiyallAhu ‛anhu and said to him: “Tell your son, 
BarrA’, to take this palanquin for me.” Hadrat ‛Āzib radiyallAhu ‛anhu 
said: “He will take it on condition you relate the story of the Hijrah.” 
Hadrat ‛Āzib radiyallAhu ‛anhu preconditioned the favour of carrying 
the palanquin with relating the story of the Hijrah, and Hadrat AbL 
Bakr radiyallAhu ‛anhu accepted the condition of relating the story. 

رÒ  ¹زب من رÒ االله عنه بfر ٔابو \اشn: قال رÒ االله عنه ال�اء عن
درہما، عD ةبثلاث ًرحلا االله عنه

ً
رÒ  لعازب رÒ االله عنه بfر ٔابو فقال 

 ح� لا، رÒ االله عنه ¹زب فقال رح�، إ� حمليلف ال�اء _ر :االله عنه
 من خرجتما }ح وسلم ہيعلالله ا صvالله ا رسول و ٔانت صنعت فيك �دثنا

 )نEاOہاجر مناقب ،Û/۵۱۵ :\ا�خار رواہ( .ة_ك
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Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

This prize from the shopkeeper is a donation, it is not in exchange for 
anything.1 

Objection: We gauge from the rule stated in Sharh al-Majallah that it is 
not permissible to lay down a one-sided condition in matters related to 
ownership. A gift (hibah) is also listed among tamlCkAt (items of 
ownership) even though a hibah is a donation. This would mean that it 
is impermissible to lay down a condition in donations. 

Answer: We learn from a more detailed text of Sharh al-Majallah that 
tamlCkAt which are preconditioned are of two types: 

1. A transaction in which wealth is exchanged for wealth. 

2. A transaction in which wealth is not exchanged for wealth. 

The rules governing each one are different. Transactions of the first 
type become invalid because of the invalid condition. On the other 
hand, those of the second type, an invalid condition which is not 
suited to the transaction is classified as useless (laghw) but valid. In 
other words, when a gift is given to the person, his ownership over it 
will be established. Furthermore, we learn from a text of ShAmC that 
the condition which is spoken about refers to an unsuitable condition. 
In other words, it is permissible to lay down a suitable condition. And 
in a hibah, an unsuitable condition becomes invalid. 

ضائا بطلي بمال مال ةمبادل ہيف £ن ما لfن
ً

 وما عي£� الفاسد با�Dط 
 صحي بل الفاسد با�Dط بطلي لا ...والإبراء ةوا�صدق ةہب£ل كذلª س�ل
 )۱/۲۳۴: ةاOجل ¢ح( .ا�Dط لغوEو

Donations fall under the second category. Therefore, an unsuitable 
condition will be laghw while the transaction will be correct. 

Note: It seems that Sharh al-Majallah has classified all types of 
conditions to be invalid with respect to conditions. On the other hand, 
‛AllAmah ShAmC rahimahullAh says that a suitable condition in a 
donation is valid and permissible while an unsuitable condition is 
invalid. Therefore, if we consider the text of Sharh al-Majallah to refer 
to an unsuitable condition, the objection will be removed. 

                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 126. 
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 )É/۲۵۵ :اOختار اbر( .بملائم عنہا و¯براء ةو!فال ةوحوال ةہب قيتعل صحEو 

 ةاOائ ہذہ كوہبتª ةوا�صدق ةوالہب قولہ... الفاسد با�Dط بطلي ولا صحي وما
لانہ ا�Dط بطلEو فتصح ةسن >دمj ٔان � ªيعل دقتتص ٔاو

ٔ
 وæ فاسد 

ôالفا و�و... _لائم �Dط ةالہب قيتعل صحEو }الفصول جامع
ً

 لا ةالہب تصح 
 )ديسع ،É/۲۴۹: اOحتار رد مع اOختار اbر(. ا�Dط

Even from the previously quoted AhAdCth we learn that it is valid and 
correct to lay down suitable conditions in donations. 

(2) 

Winning a prize in a competition involving horse-racing, archery, etc. 
and also an academic competition fall under the classification of 
encouragement. The purpose is to improve and progress in a 
particular field. For example, in the first case [horse-racing and 
archery], the object is jihAd training; and in the second it is to progress 
academically. On the other hand, the case under question does not aim 
to progress in any attribute or field. 

لان اKہاد � }وتع ةيالفروس تعلم ال� ٔ\ا اOلاعب d � باحيف 
ٔ

 جواز 
 بدون عداہا ما جوزيف اسيالق خلاف � ثيبا$د ثبت إنما _ر مايف اKعل
 )ديسع ،è/۴۰۲ :ا�شاò \فتاو(. اKعل

Answer: 

There are three types of occasions when a prize is given: 

a) It is a competition which is of benefit. In such a case, it is 
unanimously considered to be permissible to set aside a one-sided 
prize. In fact, it is preferred. 

b) It is a competition but it neither helps in jihAd nor is there any other 
benefit in it. Setting aside a one-sided prize is not preferred even 
though the competition is permissible. It is done as a form of 
encouragement. 

c) It falls under the category of donations, encouragements and 
incentives. If a one-sided prize is set aside, then ‛AllAmah ShAmC 
rahimahullAh is of the view that it is permissible. 
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ئا�ش ٔالI: ني¹بد ابن قال 
ً
 ذلª بلغہ ٔاو سمعہ فلمن لہ فہو ٔاخذہ من: وقال 

لانہ ...أخذہي ٔان القول
ٔ

 \فتاو( .بالقبض تمت وقد ةالہب وجہ � ٔاخذہ 
òديسع ،۲۸۵/´ :ا�شا( 

Other jurists also permit it. 

 :ةيا��اج \الفتاو

لاحد لà لا ليق حل � فہو ما9 من ٔا¥ل من لآخر قال رجل
ٔ

 أ¥لي ٔان 
 )۴۰۳ :ص ،ةيا��اج \الفتاو( .لà ٔانہ � \والفتو

 :ةيالہند \الفتاو

 شاء من وقال قوم }ب اbراہم منً عددا ٔاو ا�سكر منً مقدارا ا�رجل وضع إذا
ئا�ش منہ ٔاخذ

ً
ئا�ش منہ ٔاخذ من قال ٔاو 

ً
ئا�ش منہ ٔاخذ من فî لہ فہو 

ً
 §صي 

eل_
ً
 )É/۳۴۵: ةيالہند \الفتاو( .لہ 

(3) 

We gauge the verdict of impermissibility from a text of Hadrat 
MaulAnA Muhammad YLsuf LudhyAnwC rahimahullAh. It reads thus: 

…The essence of this business is to buy and sell with the precondition 
of a prize. The SharC‛ah does not permit buying and selling of this type 
– where an external condition is laid down in which the benefit goes to 
one of the two parties.1 

Answer: 

We cannot understand Hadrat MaulAnA’s text – that a prize is not 
preconditioned with trade. If a person does not want to buy a prize 
coupon, he is not forced to do so. And he can purchase the goods 
without the coupon. We also do not understand what he means by 
“buying and selling with the precondition of a prize”. Furthermore, 
the prize is not preconditioned; it is probable. Preconditioned means 
that every buyer will have a right to a prize; whereas this is not the 
case. 

                                                             
1 Āp Ke Mas�’il Aur Oen K� Hull, vol. 6, p. 277. 
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We gauge the verdict of permissibility from a text of Hadrat MuftC 
NizAm ad-DCn SAhib rahimahullAh as well – that this additional amount 
is not preconditioned. Rather, it is nothing more than a donation: 

Since there is no certainty in receiving the additional amount, the 
person cannot demand it, and everyone does not receive it. Rather, the 
post office merely announces the distribution of the extra amount 
according to whatever rules it has laid down, and as per the numbers 
[of the receipts] which are announced. One of the persons whose name 
appears receives the extra amount. The extra amount is a donation 
from the post office, and a donation is permissible. It will therefore be 
permissible to accept the additional amount. As for the HadCth which 

refers to a loan which draws profits (قرض جر نفعا dّ ) – it refers to a profit 

which is preconditioned in the agreement. This is not the case here.1 

(4) 

Sometimes a prize is given as a cash amount. This is usury because the 
customer is receiving far more than what he had paid for the item. The 
extra amount has been received without having given something in 
exchange. This is why it is usury. 

 :ط ،۸۵/´ :ا$قائق ي}ت{( .بمال مال ةمعاوض � عوض بلا مال فضل رBاا�
 )_لتان

Answer: 

It is impractical to include this as usury because usury refers to a 
preconditioned additional amount in a monetary compensation. In the 
question under discussion, no additional amount is preconditioned; it 
is probable. Neither does every person receive it nor can every person 
demand it. Furthermore, the transaction of the buyer entails an 
exchange of goods – he paid cash and received goods in exchange. 
There is no connection with the prize. The only thing is that the 
buyer’s name has been included in the draw, and if his name is drawn, 
he receives a donation from the seller in the form of a prize. And the 
prize was probable; not certain. 

Observe the following definitions of usury: 

                                                             
1 Muntakhab�t Niz�m al-Fat�w�, vol. 1, pp. 194-195. 
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لاحد اOستحق الفضل ¦و ا�رBا
ٔ

 ¢ط عوض عن اÆا� ةاOعاوض � نياOتعاقد 
 )Í/۷۸ :ةيالہدا( .ہيف

 :يةالعنا

 العوض عن اÆا9 الفضل ¦و الاصطلاح وæ... ةادEا�ز ¦و ةا�لغ � ا�رBا
 )ديسع ،۵/۱۶۸ :اOختار اbر � ومثلہ ،
\Í :ةيالعنا( .عيا� � اDOوط

 :ءالفقہا ةلغ معجم

 ةلغ معجم( ._Dوع عوض عن ةخا� العقد � ة_Dوط ةادEز d ا�رBا
 )۱۰۲ ص ،ةيالفقہ فاتEاzعر � و!ذا ،۲۱۸ ص ،ءالفقہا

Hadrat MuftC NizAm ad-DCn SAhib rahimahullAh writes: 

The essence of all the definitions of usury as given by the jurists is that 
in usurious items, there is an exchange transaction; and in the same 
transaction one party receives an extra amount without 
compensation. In other words, a profit is preconditioned in the 
transaction.1 

This transaction may be objectionable if the prize is in the form of 
cash. If the prize is of a different genus, there can be no objection 
because according to HanafC scholars, for usury to be realized, there 
has to be the same genus on both sides. 

 )Í/۷۸ :ةيالہدا( .اÙKس مع ا�وزن ٔاو اÙKس مع ليا�ك عندنا ةفالعل

õا: ءالفقہا ةلغ معجم وBالا_وال من ء� عيب الفضل ر
ٔ

 ®Ùسہ ةEا�رBو 
 )۲۱۸: ص ،ءالفقہا ةلغ معجم( .ًمتفاضلا

AllAh ta‛AlA knows best. 

                                                             
1 Muntakhab�t Niz�m al-Fat�w�, vol. 1, p. 195. 
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LOANS AND DEBTS 

When a debtor delays in repaying 

Question 

A person gave a loan to someone. The debtor is not paying back. The 
creditor is asking repeatedly but the debtor is resorting to delay 
tactics. What is the ruling in this regard? 

Answer 

If a person has no Shar‛C excuse and has the means to pay back what he 
owes, but still does not pay back even when asked; then he is 
committing a major act of oppression according to the SharC‛ah. It is 
harAm to do this. He must pay back what he owes as quickly as 
possible. 

Observe the following warning to the person who delays repayment 
despite having the means: 

 ہيعلالله ا صvالله ا رسول ٔان رÒ االله عنهة رEہر ٔاÔ عن
 :فE¢ ةٰ_شكو(. ہيعل متفق. ظلم الغ� مطل: قال وسلم

Û/۲۵۱، يقد والانظار، الافلاس باب/( 

Rasūlullāh sallallāhu ‛alayhi wa sallam said: The 
delay of a wealthy person is an act of oppression. 

الله ا صvالله ا رسول قال: قال رÒ االله عنه دEا�D وعن
 ابن قال وعقوBتہ، عرضہ لà ا�واجد �: وسلم ہيعل

 ٔابو رواہ لہ، {سà عقوBتہ لہ غلظي عرضہ لà: اOبارک
 الافلاس باب ،Û/۲۵۳ :فE¢ ةٰ_شكو( .والÙساK داود

 )/يقد والانظار،

Rasūlullāh sallallāhu ‛alayhi wa sallam said: “When a 
wealthy person delays [in repaying his debt], his 
honour becomes lawful and it becomes permissible 
to punish him.” Hadrat ‛Abdullāh ibn Mubārak 
rahimahullāh said: “This means that he will be 
cursed verbally and he will be punished with 
imprisonment.” 
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 رسول بنا صv: قال رÒ االله عنه يدراÆ ديسع ٔاÔ عن
وماي وسلم ہيعلالله ا صvالله ا

ً
 قام ثم بنہار بنا الع� ةصلا 

بايخط
ً

ئا�ش دعي فلم 
ً

 ٔاخ�نا إلا ةا�ساع اميق إf 9وني 
 ٔالا الطلب، ا$سن القضاء ا$سن ہم§وخ ٔالا ہيوف... بہ

: \الnمذ رواہ( .الخ... الطلب ٔ+وس القضاء ٔ+س و¢ہم
o/۴۳، 3 اخ� ما بابhا vبما اصحابہ وسلم ہيعل االله ص 

 )صليف ،ةاميالق ومي ا9 £ئن ¦و

…Rasūlullāh sallallāhu ‛alayhi wa sallam said: “The 
best of them is the one who pays back a loan in a 
good way, and the one who asks its repayment in a 
kind manner. The worst of them is the one who does 
not pay back a loan in the proper manner, and the 
one who demands its repayment in a cruel way.” 

AllAh ta‛AlA knows best. 

Taking one kilo1 wheat on loan 

Question 

If a person sells one kilo of wheat in exchange for one kilo of wheat 
which will be paid back to him after one month, then this is 
impermissible. However, if he gives one kilo of wheat on loan on the 
condition that it will be paid back after one month, then this is 
permissible and commonly practised. When we look at the principle 

 the essence of both transactions is the same. The jurists ,الإعتبار �لمعا¼

say that kafAlah with the condition of barA’ah ad-dayn is hawAlah, and 
hawAlah with the condition of i‛tA‛ al-madyLn is kafAlah. They say that 
this is because the meaning is taken into consideration. If the meaning 
is taken into consideration, why is the wheat given on credit 
permissible? 

                                                             
1 The original contains the word sA‛ which is equals about 3kgs. The kilo 
weight is used for easy understanding. (translator) 
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Answer 

The law demands that this loan also be impermissible. However, 
because RasLlullAh sallallAhu ‛alayhi wa sallam used to take loans and 
had passed away in a state where he had taken a loan from a Jew, we 
say it is permissible on account of the consent of the HadCth. For 
example, salam is excluded from bay‛ al-ma‛dLm. Also, there is a need 
for a loan. This is why it is permissible to give and take loans. 

 صvالله ا رسول توõ: قالت عنہا ٰتعا9الله ا رÒ ة¹"ش عن
صا¹ }بثلاث ہوديي عند ة_ر¦ون ودرعہ وسلم ہيعلالله ا

ً
 

 )صليف ،o/۶۴۱ :\ا�خار رواہ( .§شع من

‛Ā’ishah radiyallāhu ‛anhā said: Rasūlullāh sallallāhu 
‛alayhi wa sallam passed away while his shield was 
mortgaged by a Jew for thirty sā‛ of barley. 

الله ا صvالله ا رسول قال: قال رÒ االله عنهة رEہر ٔاÔ عن
 عنہالله ا \ٔاد ٔاداءہا دEري اhاس ٔا_وال ٔاخذ من :وسلم ہيعل

 .هللا ٔاتلفہ إتلافہا دEري ٔاخذ ومن) نہيد ٔاداء ہيعل �� ٔ\ا(
 )اhاس ٔا_وال ٔاخذ من باب ،Û/۳۲۱ :\ا�خار رواہ(

Rasūlullāh sallallāhu ‛alayhi wa sallam said: 
“Whoever takes a loan with the intention of paying 
it back, Allāh ta‛ālā makes it easy for him to pay it 
back. Whoever takes a loan with no intention of 
paying it back, Allāh ta‛ālā destroys him.” 

That is, He does not make things easy for him in the future. Instead, He 
causes him further constraint. 

 :ا�صنائع بدائع

 ةEالعار _سلª بہ سل�ª ٔانہ � لوا�b...ة Eالعار _سلª بہ سل�ª القرض
 ٔاو بمثلہ ا�Øء ªيتمل وہي ةاOبادل _سلª بہ سل�ª ٔان إما لو� لا ٔان

�ªبہ سل ªارالع _سلEالاول إ9 ليس{ لا ة
ٔ

لانہ 
ٔ

 ةئ��س بمثلہ }الع ªيتمل 
£ن رياzقد فجعل ة¹Eر fوني ٔان }فتع وز،Â لا وہذا

ٔ
 انتفع اOستقرض 
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 بدل رد وجعل ةقيا$ق � بدلہ ردي £ن و¯ن قبض ما }ع رد ثم ةمد }بالع
 كتاب القرض، ¢ائط � فصل ا�صنائع، بدائع( .}الع رد ةبمyل }الع
 )ديسع ،۳۹۶/
 :قرضال

 :ةيالہند \الفتاو

وزنا) قياbق( استقراضہ وزÂ ةيروا C وسفي ٔاÔ وعن
ً
استحسانا 

ً
 تعارف إذا 

 )Í/۲۰۱ :ةيالہند \الفتاو( .ةياثيالغ � كذا ٰ\الفتو ہيوعل ذلª اhاس

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

Generally there is leniency in matters related to food and drink. The 
giving and taking of loans in this regard is not for the sake of earning a 
profit. Rather, it is merely to fulfil a temporary need. Minor additions 
and subtractions are not included as usury. Therefore, usury will not 
be established in such items.1 

Ahsan al-Fat�w�: 

Because it is an exchange of one genus for the same genus, one could 
erroneously assume it to be usury while it is not so in reality. Rather, it 
is a loan. It will be usury when there is an exchange of one genus for a 
different one, or when there is an exchange of one genus for the same 
genus, but the words bay‛, mubAdalah or mu‛Awadah are used. If one 
genus is given and the same genus is returned, but the words bay‛, 
mubAdalah or mu‛Awadah were not used; then this is a loan 
irrespective of whether the word loan was used or not. This is 
undoubtedly permissible.2 

‛Itr Hid�yah: 

This type of loan was included in the classification of usury because it 
was a credit transaction of the same genus. However, because its 
purpose is essentially an act of kindness and a favour, then although 
an exchange takes place, the exchange is not the fundamental 
objective. The fundamental objective is to do a favour. The SharC‛ah 
not only permits it, rather it recommends it. Furthermore, the 
scholars concur on its permissibility… 

                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 187. 

2 Ahsan al-Fat�w�, vol. 7, p. 173. 
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الام ٔواÁع ہإ� ا�شارع ندب لfن القرض فساد قتâي وہذا رBا و¦و قولہ
ٔ

 ة
� ١)۱۹ة يا$اش رقم ،Í/۷۶ :ةيالہدا ةيحاش( .جوازہ 

Further reading: Mu‛allim al-Fiqh (Urdu translation of Majm�‛ah al-
Fat�w�), vol. 2, p. 176. 

AllAh ta‛AlA knows best. 

Borrowing rands and paying back in dollars 

Question 

A man gave a loan of R100 000 to another person with a loan period of 
one year. He then says to his debtor: “When you pay me back after one 
year, you must pay me fifteen thousand dollars.” Is this permissible? 

Answer 

If the lender says to the borrower: “I am lending you R100 000 in 
exchange for fifteen thousand dollars which you must pay back after 
one year,” and he hands over the R100 000 in the same assembly, then 
this agreement is permissible. There will be no usury or any other sin 
in it. This is because a currency is not a natural currency (thaman-e-
khalqC) but a customary currency (thaman-e-‛urfC). Furthermore, 
currencies of different countries are classified as different species. 
Therefore, taking possession in the same assembly is not necessary; it 
can be deferred. Yes, it is necessary to take possession of one currency 
so that it does not become bay‛ al-kAlC bi al-kAlC. 

The following is stated in Fiqh� Maq�l�t: 

Businessmen and people in general are in the habit of giving the 
currency of one country to a person and saying to him: “You must pay 
me such and such currency after such and such time at such and such 
place.” ImAm AbL HanCfah rahimahullAh is of the view that this is 
permissible because when a thaman is sold, it is not a precondition for 
the thaman to be in the possession of the one selling it. Thus, if the 
currencies are different, it will be permissible to sell them on credit. 

فلوسا ا�رجل \اشn و¯ذا
ً

 ا�ائع عند الفلوس تfن و�م اÃمن ونقد بدراہم 
لان جائز عيفا�

ٔ
 اÃمن � العقد حfم ٔان نا�ب وقد £hقود، ةا�راj الفلوس 

                                                             
1 ‛Itr Hid�yah, p. 416. 



 562 

 لا كما العقد ة�صح بائعہا _لC ª امہايق شnط� ولا معا ووجودہا وجوBہا
 باب ،Û´/۲۴ :ا��خÚ �لامام اO{سوط( .§واbنان اbراہم � ذلª شnط�

 Û)ٓالقران ةادار بالفلوس، عيا�

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

The currencies of different countries are classified as items of different 
categories. Their names, etc. are different. Since they are of different 
categories, it is permissible to sell the currency of one country for the 
currency of another country with differences in the amounts. It is also 
permissible to engage in such a business. However, it is essential for 
one of the two parties to take possession of either of the two 
currencies in the assembly of the transaction. If even one party does 
not take possession of it in the assembly, and each party promises to 
pay the other later on, this will not be permissible because it would 
entail separating from the assembly while each one having a debt 
against the other. And this is impermissible as per the teachings of the 
HadCth. 

 واOعj اÙKس ا�وصفان عدم و¯ذا: نا¼ياOرغ نياb برہان ةالعلام قال
والاصل ةاOحرم ةالعل لعدم والÙساء اzفاضل حل ہإ� اOضموم

ٔ
 ةالإباح ہيف 

الاخر وعدم ٔاحدہما وجد و¯ذا ةالعل �وجود والÙساء اzفاضل حرم وجد و¯ذا
ٓ

 
 o.)الفكر دار ا�رBا، باب ،Í/۷۹: ةيالہدا(. ءالÙسا وحرم zفاضلا حل

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

A precondition for a loan to be permissible is that it has to be mathalC 
(the same item has to be available). Those which are not mathalC 
cannot be given on loan. This is because when something is taken on 
loan, it is necessary to give the same thing back. 

 جائز، واOوزون لياOك قرض ٔان � الفقہاء ونص: ا�صابوX ةالعلام قال
 ت،Eوا�ز ا�سمن وùلاستقراض بيوا�زB واzمر ،§وا�شع ا$ب £ستقراض

çالي ما وf وE،فلا لہ مثل لا ما ٔواما وزن Âوہرات، ،ٓ£�لا9 إقراضہ وزKوا 
                                                             
1 Fiqh� Maq�l�t, vol. 1, p. 42. 

2 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 139. 
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 £ن إذا لہ مثلہ لا ما إقراض ةوا$نابل ةيا�شافع ٔواجاز ةفيحن ٔاÔ مذ¦ب وہذا
 )اOعا_لات فقہ( .ةميالق رد جبيف ،ةميالق معروف

The gist of the above is that if a weighed or measured item has 
something like it, it will be permissible to give it as a loan. Those which 
are not mathalC, and are known as dhawAt al-qiyam, cannot be given as 
loans. However, dirhams, dCnArs and other currencies can be given on 
loan. This is because each country’s currency has the like thereof 
within that country.1 

AllAh ta‛AlA knows best. 

Collecting extra when the value is less 

Question 

I loaned one thousand rands to Zayd and it was agreed that he will pay 
it back to me within one year. When he is repaying the money to me 
after one year, the value of the one thousand rands has decreased. If I 
were to collect the one thousand rands at last year’s value, it will be 
interest. And if I were to collect it at the present value, I will be 
suffering a loss. What can I do to save my self from loss and not 
commit the sin of usury at the same time? 

Answer 

You can only take back the one thousand rands which you loaned; you 
are not allowed to take more. Once you take more than what you 
loaned, it will be usury. When the loan period expires, the mathalC 
amount is returned. This is why it is not permissible to give qiyamC 
items on loan. A definitional thaman falls under the ruling of a mathalC 
item. 

) مال دفع � ردي (وøوہ القرض بلفظ ٔ\ا) ôصوص عقد ¦و القرض(
لاخر (/يالق خرج )مثv (اÙKس ةبمyل

ٓ
) مثv � القرض وصح) (مثلہ د§ل 

 لي£Oك )مثv � قولہ (،)ہ§غ C لا (الاستہلاک عند باOثل ضمني ما d ¦و
 ةا�راj الفلوس من واستقراض... ضيوا� £Kوز اOتقارب واOعدود واOوزون
 لغلائہ ةع� فلا بمثلہ _ضمون ٔانہ _ر Oا وزنEو fالي ما d و!ذا... والعدا9

                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 183. 
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فاقرضہ ةحنط دانق ٔاقرض� قال �و ا$ا¿م، £� وõ .ورخصہ
ٔ

 ،ةحنط رBع 
 نار،يبد ةغل دراہم ةعD ٔاقرض� قال �و و!ذلª قال ٔان إ9 مثلہ ردي ٔان ہيفعل

فاعطاہ
ٔ

 Dراہم غلاء إ9 نظري ولا مثلہا، ہيفعل دراہم ةعbرخصہا، إ9 ولا ا 
æفاعط ةحنط استقرض: ةيالہند \الفتاو و

ٔ
 �Â سعرہا §تغ ما بعد مثلہا ى

 القرض، باب ،É/۱۶۱، ۱۶۲ :ا�شاò \فتاو مع اOختار اbر( .القبول � اOقرض
 )ديسع

Furthermore, this issue is similar to ghasab (illegal seizure or 
usurpation). If a usurper seizes an item, and its value drops, then when 
he returns the item, he will have to return the same item. The rise or 
fall in the value of that item is not considered. 

 :ا�شاò \فتاو

اخذي ا�سعر ونقص الغصب بC ñ اOغصوب وجدہ و�و
ٔ

 ومي ةميالق لا }الع 
 )ديسع ،è/۱۸۲ :ا�شاò \فتاو( .الغصب

 :ةيالہدا

لانہ الغصب _eن � رد إذا ا�سعر تراجع ðلاف
ٔ

 ا�رغبات فتور عن ةعبار 
 )Í/۳۷۵ :ةيالہدا( .اKزء فوات دون

If you want to save yourself from loss, you should give gold, e.g. a 
Kruger coin, as a loan. When the term expires, you must collect a 
Kruger coin from the borrower. This is because gold generally 
increases in value; its value does not drop. 

AllAh ta‛AlA knows best. 

Decreasing the loan when it is paid before-hand 

Question 

A person owes ten thousand rands to another as a deferred loan. The 
borrower says to the lender: “Pardon one thousand rands from it, and I 
will pay you nine thousand rands right now.” Is this permissible? 
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Answer 

If a condition of this nature was laid down, then this transaction is 
impermissible. If they agree to it without a precondition, then it will 
be an act of kindness. The lender reduced the amount and did a favour 
to the borrower. The borrower also did a favour to the lender by 
paying back before hand. Also, if a third person says by way of 
reconciliation: “If you drop off such and such amount, the borrower 
will pay you the amount immediately,” then there is leeway for this as 
well. 

Hadrat ‛AbdullAh ibn AbC Hadrad radiyallAhu ‛anhu owed some money 
to Hadrat Ka‛b ibn MAlik radiyallAhu ‛anhu. The two were having a 
discussion in the masjid. RasLlullAh sallallAhu ‛alayhi wa sallam arrived 
and requested the lender to pardon half the amount, and asked the 
borrower to pay the amount immediately. The borrower paid it. 
RasLlullAh sallallAhu ‛alayhi wa sallam did not ask whether the debt 
was deferred or immediate. This shows that if it is deferred, some of it 
can be pardoned if it is paid immediately, and this is done as a 
reconciliation or without a precondition. 

مطلقا ا�صلح ہذا جواز جاÔي�لاس{ ا��e ¢ح C وذكر
ً

 � ٔاÔ قول اسيق 
لانہ وسفي

ٔ
 جانب من و¯حسان ليباzعج القضاء � ونياOد من إحسان 

_Dوطا fني �م إذا ہذا وحسن، حقہ بعض �ط الاقتضاء � اbائن
ً

 � 
الاخر،

ٓ
الاخر ةمقابل C ٔاحدہما ¢ط إذا ٔواما 

ٓ
 ةمعاوض ا�صلح � فدخل 

 ،o/۲۵۳ :اOحتار رد ةتfمل( .انيا� ةي� � وہكذا ًفاسدا كونيف ةفاسد
 )ديسع

If a condition was laid down, it will not be correct. 

لان زÂ �م ةحال ة�سمائ � فصا$ہ ةٔ_وجل ٔالف لہ £نت و�و قال
ٔ

 اOعجل 
 وذلª عنہ حطہ ما بإزاء كونيف بالعقد _ستحق §غ و¦و ٔاOوجل من §خ

الاجل عن اضياعت
ٔ

 )نياb عن ا�صلح باب ،Í/۲۵۱ :يةالہدا(. حرام و¦و 
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 عن ٔاو ةٔ_وجل §دنان � دراہم عن) ا�صلح (صحي ولا: و¢حہ رEاzنو � قال
حالا نصفہ � ٔ_وجل ٔالف

ً
لانہ 

ٔ
الاجل عن اضياعت 

ٔ
 اOختار اbر(. حرام و¦و 

 )É/۶۴۰ :اOحتار رد مع

In short, there must be no precondition. Rather, it must be a promise. 
In other words, the lender says: “AllAh willing, if you pay quickly, I 
promise to give you half back.” This is permissible. Similarly, instead 
of cash, a condition for goods may be laid down. For example, “If you 
pay back half the debt in the form of goods,” there is no harm in laying 
down such a condition. 

 واضع � عجل قال إذا ا�سلف من ٔاجاز ومن: ٓالقران احeم � اKصاص قال
ªوني ٔان فجائز عنf طا عجلہي �م إذا ٔاجازوہ¢

ً
بان وذلª ہيف 

ٔ
 عنہ ضعي 

الاخر عجلEو ¢ط §بغ
ٓ

 )ا�رBا باب ،Û/۴۶۷ :ٓالقران احeم(. ¢ط §بغ ا�ا' 

فاجازہ وتعجل ضع ٔاما: اOجتہد يةبدا � ا�رشد ابن قال
ٔ

االله رÒ  عباس ابن 
الا_صار، فقہاء من وزفر ةا�صحاب من عنه

ٔ
رÒ  عمر ابن منہم ةÁاع ومنعہ 

الا_صار فقہاء من ةوÁاع \واÃور ةفيحن ٔوابو ومالª ةا�صحاب من االله عنه
ٔ

 
فاجاز ذلC ،ª ا�شافö قول واختلف

ٔ
 ªہور مالÁوتعجل ضع" نكري من و" 

عرضا ٔاOوجل نہيد C ا�رجل تعجلي ٔان
ً

اخذہي 
ٔ

. نہيد من ٔاقل متہيق £نت نو¯ 
 )Eةا�رBو ا�رائع وعيب � باب o/۱۰۸ :اOجتہد يةبدا(

If the debt is immediate, there is leeway to decrease it.  

� ة�سمائ منہا ًغدا إ� اد: فقال ةحال درہم ٔالف ٓاخر � لہ ومن ªٔان 
 :ريالقد فتح _شہا �ة يالعنا ¢ح( .يءبر فہو ففعل الفضل من يءبر
 )۵۱۶ ص اÃالث، اKزء: jي�لع ةيايا�Ù � و!ذا الفكر، دار ،۴۲۷/,

AllAh ta‛AlA knows best. 
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Repayment of a loan after twenty years 

Question 

Twenty years ago, a woman sold a vehicle for R45 000 (this was the 
market value at the time). The buyer did not pay the amount. He has 
repented now and wants to pay back the amount. However, R45 000 
after twenty years is a small amount. Its buying power has dropped 
considerably. Can the seller ask for a higher amount? 

Answer 

If the buyer is paying back after twenty years, he will have to pay 
R45 000. The seller cannot ask for more. This is because a currency is a 
definitional thaman and not mathalC. Increase and decrease in value is 
not considered. 

 _ر Oا وزنEو fالي ما d و!ذا... والعدا9 ةا�راj الفلوس من واستقراض
 ٔاقرض� قال �و ا$ا¿م، £� وõ .ورخصہ لغلائہ ةع� فلا بمثلہ _ضمون ٔانہ

فاقرضہ ةحنط دانق
ٔ

 قال �و و!ذلª قال ٔان إ9 مثلہ ردي ٔان ہيفعل ،ةحنط رBع 
فاعطاہ نار،يبد ةغل دراہم ةعD ٔاقرض�

ٔ
 Dنظري ولا مثلہا، ہيفعل دراہم ةع 

 ةحنط استقرض: ةيالہند \الفتاو æو رخصہا، إ9 ولا اbراہم غلاء إ9
فاعط

ٔ
 مع اOختار اbر( .القبول � اOقرض �Â سعرہا §تغ ما بعد مثلہا ى

 )ديسع القرض، باب ،É/۱۶۱، ۱۶۲ :ا�شاò \فتاو

Furthermore, this issue is similar to ghasab (illegal seizure or 
usurpation). If a usurper seizes an item, and its value drops, then when 
he returns the item, he will have to return the same item. The rise or 
fall in the value of that item is not considered. 

 :ا�شاò \فتاو

اخذي ا�سعر ونقص الغصب بC ñ اOغصوب وجدہ و�و
ٔ

 ومي ةميالق لا }الع 
 )ديسع ،è/۱۸۲ :ا�شاò \فتاو( .الغصب
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 :ةيالہدا

لانہ الغصب _eن � رد إذا ا�سعر تراجع ðلاف
ٔ

 ا�رغبات فتور عن ةعبار 
 )Í/۳۷۵ :ةيالہدا( .اKزء فوات دون

AllAh ta‛AlA knows best. 

A person in debt giving optional charity 

Question 

Can a person who is in debt give optional charity? Will he be rewarded 
for his charity or will he be sinful? 

Answer 

An optional charity is optional while the repayment of a debt is 
obligatory. The obligatory has to be fulfilled first. Yes, if the debtor 
pays due importance to paying his debt and gives some optional 
charity as well, he will receive the reward for charity. 

 من قâي ٔان ٔاحق نيفاb نيد ہيعل ٔاو 8تاج ٔاہلہ ٔاو 8تاج و¦و تصدق ومن
8تاجا fوني لا ٔان اzصدق ¢ط ٔان واOعj... ةوالہب والعتق ةا�صدق

ً
 ولا 

8تاجا ٔاہلہ
ً
 نہ،يد قâي ٔان فا�واجب نيد ہيعل £ن فإذا نيد ہيعل fوني ولا 

لان ةوالہب والعتق ةا�صدق من ٔاحق نياb وقضاء
ٔ

 قبل بالفرائض الابتداء 
لاحد س�ول اhوافل،

ٔ
 ہيعل و¯نما ہ،§غ اءيو¯ح ٔاہلہ و¯تلاف نفسہ إتلاف 

 .اhاس سائر حق من ہيعل ٔاوجب ہما إذ ٔواہلہ نفسہ اءيإح بعد ہ§غ اءيإح
 )_لتان ،غj ظہر عن الا ةصدق لا باب ،è/۴۰۱ :\القار ةعمد(

 ٔاخذ من: قال وسلم ہيعلالله ا صv اüh عن رÒ االله عنهة رEہر ٔاÔ وعن
 .هللا ٔاتلفہ إتلافہا دEري ٔاخذ ومن عنہ،الله ا \ٔاد ٔاداءہا دEري اhاس ٔا_وال

 )اhاس ٔا_وال ٔاخذ من باب ،Û/۳۲۱ :\ا�خار رواہ(

Fat�w� Mahm�d�yyah: 

The donation is optional while the payment of his debt is obligatory. If 
a person performs optional salAh while he has obligatory salAhs to 
perform, he still receives the reward for the optional. As for his delay 
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in paying his debt, he will be accountable for it. It will not be correct to 
say that he will not receive a reward for the optional charity. 
Nonetheless, he must give due importance to repaying his debt.1 

AllAh ta‛AlA knows best. 

Giving more when repaying a loan 

Question 

When repaying a loan, is it permissible for a person to give more than 
what he borrowed? Bear in mind that the additional amount was not 
preconditioned in the agreement. The debtor pays more incidentally 
at the time of repayment. What is the ruling? 

Answer 

Giving more at the time of repaying a debt is permissible only if it is 
done incidentally, the additional amount was not preconditioned in 
the agreement, it is not a practice in that society for the creditor to 
expect more, and no displeasure is expressed when an additional 
amount is not given. If these conditions are not fulfilled, it will not be 
permissible to give more. 

 وسلم ہيعلالله ا صvالله ا رسول استقرض: قال رÒ االله عنه ةرEہر ٔاÔ عن
_سنا
ً

فاعط 
ٔ

_سنا ى
ً

 رواہ( .ءقضا ٔاحاسنfم ار!ميخ وقال _سنہ من ًا§خ 
 )وانيا$ � ا�سلم باب � ماجہ ابن ورواہ ،Û/۲۴۵ :\الnمذ

�الاجود رد ٔان � لد� ثيا$د وæ: الnمذي ہا_ش و
ٔ

 من القرض � 
الاخلاق _eرم

ٔ
الا_وال من ست�ول 

ٔ
ضائوا ةEا�رBو 

ً
_Dوطا fني �م 

ً
 C 

 )Û/۱۵۸ :\ا�سہارنuور � ا	د �لمحدث ،\الnمذ ةيحاش( .العقد صلب

õووي �لإمام _سلم ¢ح وhن ستحب� ٔانہ ہيوف: اO قرض من نيد ہيعل 
الاخلاق و_eرم ةا�سن من وہذا ہيعل ا�ي من ٔاجود ردي ٔان ہ§وغ

ٔ
 ¦و س�ول 

لان عنہ منہي فإنہ ةمنفع جر قرض من
ٔ

_Dوطا £ن ما عنہ اOنہي 
ً

 C عقد 
 )o/۳۰ :ا�e_ل ا�Dح( .القرض

                                                             
1 Fat�w� Mahm�d�yyah, vol. 16, p. 424. 
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 )Û/۶۴۴ :اOلہم فتح ةتfمل � و!ذا(

æر وbختار اOن: اùجاز ¢ط بلا ٔاجود اہقض فإن قبض ما مثل ہيعل و. 
 )ديسع ،É/۱۶۵ :اOختار اbر(

 :ا�رائق ا�حر

نفعا جر قرض وزÂ ولا
ً

بان 
ٔ

 ٔاو حہيصح رد �Dط ة_كسور دراہم ٔاقرضہ 
طعاما ٔاقرضہ

ً
 C نe_ طD� ردہ C نe_ جاز ¢ط بلا ٔاجود قضاہ فإن ٓاخر. 

 )ةكوئت القرض، _سائل � ةتتم ،è/۱۲۲ :ا�رائق ا�حر(

 :ةيالہند \والفتا

_Dوطا ا�رجحان fني و�م القرض بدل � رجح و¯ذا
ً
باس فلا القرض � 

ٔ
 بہ 

 قرض f dرہي £ن ةفيحن ٔابا ٔان ا��ف كتاب C 8مد قال ...،اvO � كذا
بان العقد � ة_Dوط ةاOنفع £نت إذا ہذا: ا�كر² قال ،ةمنفع جر

ٔ
 ٔاقرض 

صحاحا ہيعل د§ل ةغل
ً

 � ة_Dوط ةاOنفع تfن �م فإن ªذل ٔاشبہ ما ٔاو 
فاعطاہ العقد

ٔ
باس فلا ہيعل !ا ٔاجود اOستقرض 

ٔ
 :ةيالہند \الفتاو( .بہ 

Í/۲۰۳( 

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

It is harAm to derive benefit from a loan, in the sense that the person 
who gives the loan lays down a condition or it is a practice in that 
society for the borrower to give more than the amount which he 
borrowed. If an additional amount is not preconditioned in the 
agreement and the debtor merely gives more out of his good will, it is 
not classified as usury in the SharC‛ah. In fact, it is better to do this. 

الله ا صvالله ا رسول � � £ن: قال رÒ االله عنهالله ا عبد بن جابر ثي$د
فاعطا¼ حق وسلم ہيعل

ٔ
 ١)ا	د والامام خانيا�ش اخرجہ( .وزاد¼ 

                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 183. 
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Further reading: Bad�’i‛ as-San�’i‛, vol. 7, p. 395; Mirq�t al-Maf�t�h, vol. 6, 
p. 99; I‛l�’ as-Sunan, vol. 14, p. 521; Imd�d al-Ahk�m, vol. 3, p. 489; Āp Ke 
Mas�’il Aur Oen K� Hull, vol. 6, p. 161; Fat�w� Mahm�d�yyah, vol. 16, p. 
413; Kit�b al-Fat�w�, vol. 5, p. 373. 

AllAh ta‛AlA knows best. 

Bringing a debt forward when a debtor dies 

Question 

A debtor passed away while his debt was deferred. Will it be brought 
forward now that he has passed away? What I mean is that a person 
took a loan to buy goods in instalments. It was agreed that he will 
repay the loan in instalments over a period of one or two years. Now 
that he has passed away, will the debt have to be paid immediately or 
will it be paid in instalments over the agreed period? 

Answer 

According to HanafC scholars, when a time-period is laid down for the 
repayment of a loan, the time-period does not become obligatory. This 
is because a loan is an act of kindness, and there is no compulsion in a 
donation. Therefore, the lender can ask for the repayment of his loan 
whenever he wants. Yes, a time-period is like a promise; and religious 
integrity demands that the promise be fulfilled. This is why a borrower 
should be given a respite. However, now that he has passed away, his 
wealth has been transferred to his heirs. And it is necessary to pay off 
all debts before the distribution of the estate. Based on this, the 
deferred debt will be brought forward and it will be necessary to pay it 
immediately. Yes, if everyone agrees on a deferred payment and 
repayment in instalments, there is no objection to doing this as stated 
by the author of Muh�t and ImAm QAdC KhAn. 

 :\القار ةعمد

تاخ C العلماء اختلف
ٔ

§ bٔواصحابہ ةفيحن ٔابو فقال ٔاجل إ9 القرض � نيا :
اخذہي ٔان لہ ٔاجل §غ ٔاو ٔاجل إ9 القرض £ن سواء

ٔ
 و!ذلª ٔاحب م� 

لانہ ہا§وغ ةEالعار
ٔ

 قول و¦و ةمقبوض §غ ةوالہب ةالعد باب من عندہم 
ناخذ وBہ: ةب�ش ٔاÔ ابن وقال اhخ÷ ميو¯براہ بۂواصحا العw ا$ارث

ٔ
. 

 )_لتان :ط ،ٰ_س/ اجل ا9 اقرضہ اذا باب ۱۲۵/# :\القار ةعمد(
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 :ثEواOوار الùnت احeم

اzاج � ٔان وثاÃہا
ٔ

لان با�وارث ً�را لي
ٔ

تاخ ہيف 
ٔ

 � حقہ لاستخلاص ًا§
Oٔاداء بعد إلا تخلصي لا اث§ا bي ةيوص بعد من :ٰتعا9 لقولہ نيا� ٔاو بہا و
 )۴۰ ص ،ةزہر ابو Oحمد ث،EواOوار الùnت احeم( .نيد

 :ا�شاò \فتاو

فاجل اOال وحل ونياOد مات �و ٔ\ا: تياO نيود قولہ
ٔ

 صحي �م وارثہ اbائن 
لان

ٔ
 bاج ةوفائد ةا�م � نياzا

ٔ
 فإذا اOال نماء من نياb \وديف تجري ٔان لي

الاج لہ من مات
ٔ

اzاج ديفي فلا ن،ياb لقضاء اnOوک }تع ل
ٔ

 � كذا لي
 مثل الفتح وæ �ر، القرض، � ةيالقن � وذكرہ نيد C d ٔانہ وظاہرہ ةاÆلاص

تاج ة§ا�خ � لfن ةيالقن � ما
ٔ

� مالہ نياb رب لي Oلا تيا Âوز 
لان ا�î قول ٔانہ حيوا�صح

ٔ
الاجل 

ٔ
 	بتي فلا ثا�وار � نيد ولا نياb ةصف 

الاجل
ٔ

 C ضائا وجہ ولا حقہ
ً

لانہ تي�لم Ãبوتہ 
ٔ

 ولا باOوت ذمتہ عن سقط 
لانہ اOال � Ãبوتہ

ٔ
والاع }ع 

ٔ
اzاج تقبل لا اني

ٔ
 قال \ال�جند وæ ل،ي

الاصح: طياOح صاحب
ٔ

تاج ٔان عندي 
ٔ

 الإمام ٔاف� وہكذا حيصح لہي
 )ةكوئت ،è/۱۲۲ :ا�رائق ا�حر � و!ذا د،يسع ،É/۱۵۸ :ا�شاò \فتاو( .خانيقاض

õتنو وEالابصار ر
ٔ

تاج و�زم: 
ٔ

تاج لزمي فلا القرض إلا نيد d لي
ٔ

 وæ .لہي
تاج صحي ٔ\ا: ةيا�شام

ٔ
 لfن عنہ، ا�رجوع فللمقرض لازم §غ كونہ مع لہي

تاج فإن: ةيالہدا � قال
ٔ

لانہ صحي لا لہي
ٔ

 صحي ح� الابتداء � ةصل و ةإ¹ر 
 � ةومعاوض وا�ص3 £�و� ا�zع ملªي لا من ملكہي لا و ةالإ¹ر ةبلفظ

اzاج لزمي لا الابتداء اعتبار فعv الانتہاء
ٔ

 � ج� لا إذ ةالإ¹ر � كما ہيف لي
 )ديسع ،É/۱۵۸ :ا�شاò \فتاو( .ا�zع
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 :ا�س2 ا�ك�ى

 ة®ناز ٔا7 إذا وسلم ہيعلالله ا صvالله ا رسول £ن:قال رÒ االله عنه ع� عن
سال� م�

ٔ
سال� ٔان إلا ا�رجل عمل من óء عن 

ٔ
 إنہ: قال ٔان إ9... نہيد عن 

 ،è/۷۳ :ہIيا� رواہ( .نہيبد _رتûن و¦و إلا نيد ہيوعل موتي تيم من س�ل
 )با�ضمان ا$ق وجوب باب

 :الùnت احeم

فe نياb بقضاء لياzعج قتâي ثيا$د ہذا فإن
ً

 ةاOر¦ون اhفس لہذہ 
الاجل سقوط قتâي وذلª بالقضاء

ٔ
 )۳۹ ص الùnت، احeم( .

AllAh ta‛AlA knows best. 

Resorting to stratagems to collect one’s debt 

Question 

A person is owed some money but his debtor is refusing to pay. Can 
the creditor resort to other means and stratagems to collect his debt? 

Answer 

The original verdict of HanafC scholars is that it is not permissible to 
resort to other means to collect one’s debt. However, in our times, the 
verdict is that there is leeway to resort to other means. 

 قال... العروض ٔاو اhقود من ٔ\ا )اÙKس خلاف ٔاخذ ا�شافö ٔاطلق قولہ(
اخذي ٔان لہ ٔان إ9 ماءيإ ہيوف: القہستا¼

ٔ
 � ةاOجا�س عند جÙسہ خلاف من 

الاخذ جوزيف ٔاوسع وہذا ةاOا�
ٔ

 � عذري الإ�سان فإن مذہبنا، fني �م و¯ن بہ 
 لہ، _س�ند لا إنہ :قا�وا ما وہذا: قلت .ا�زاہدي � كما ةا�áور عند بہ العمل
 جد ونقل: قال ا$جر، كتاب من �لمقدF ا�كy نظم ¢ح C تئرا لfن
لامہ واbي

ٔ
الاشقر اKمال 

ٔ
 C الاخذ جواز عدم ٔان �لقدوري ¢حہ

ٔ
 من 

 جواز � وما� ٰ\والفتو ا$قوق، � Oطاوعتہم زمانہم C £ن اÙKس خلاف
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الاخذ
ٔ

 .�لعقوق Oداومتہم ارنايد C مايس لا £ن مال ٔ\ا من ةالقدر عند 
 )ديسع ،ةا��ق كتاب ،۹۵/´: ا�شاò \فتاو(

æسہ من فلو: ةيا�شام وÙفتاو( .�م بلا منہ حقہ قدر ٔاخذ فلہ ج\ òا�شا: 
è/۵۰۱، ما باب Âديسع ارتہانہ، وز( 

Ahsan al-Fat�w�: 

It is permissible but the person must ensure he never takes more than 
his right. There is no need to inform his debtor after he has retrieved 
his debt. This is especially if there is the fear of his displeasure.1 

AllAh ta‛AlA knows best. 

Retrieving one’s debt from an insurance company 

Question 

A person took a loan from someone and cannot repay it. He has passed 
away. He had taken out a life insurance. Can the lender collect his debt 
from the insurance company? 

Answer 

The person may collect his original capital amount which he leant, and 
give the extra interest amount in charity to the poor without the 
intention of reward. It is not permissible for him to use the additional 
amount. If the debt cannot be fully paid from the original capital 
amount and the deceased has not left behind any other wealth, he may 
take the interest amount through the hClah of tamlCk. 

Kit�b al-Fat�w�: 

It is not permissible to take out insurance. From the money which the 
insurance company pays, only that amount is lawful which the person 
had paid to the insurance company. The additional amount is interest. 
It is obligatory to spend it on the poor without the intention of 
reward.2 

                                                             
1 Ahsan al-Fat�w�, vol. 7, p. 174 as quoted from Radd al-Muht�r, vol. 5, p. 300. 

2 Kit�b al-Fat�w�, vol. 5, p. 360. 
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الا_وال، ٔارBاب علم إن ٔانہ وا$اصل
ٔ

 }ع علم فإن و¯لا ہم،يعل ردہ وجب 
 منيف مطلب ،É/۹۹ :اOحتار رد( .صاحبہ ةيبÙ بہ تصدقEو لہ، لà لا ا$رام
مالا ورث

ً
حراما، 

ً
 )ديسع 

Niz�m al-Fat�w�: 

After giving it in the ownership of a poor person, it may be used for 
the cleaning of masjid toilets. This is how the leeway will be applied: 
Give the interest money to poor people who are eligible and make 
them owners of it. The latter will then give it as a donation to the 
masjid. 

ا_رہي ثم ،§الفق � تصدقي ٔان ةليا$ ٔان وقدمنا
ٔ

الاش ہذہ بفعل 
ٔ

 اbر. ءاي
 نظام(. ديسع ا�Oف، باب ،ةٰا�ز!و كتاب ،o/۳۴۵ :اOحتار رد مع اOختار
 )Û/۱۹۹ :ٰ\الفتاو

AllAh ta‛AlA knows best. 

Collecting unlawful wealth from a non-Muslim 

Question 

A non-Muslim owes money to a Muslim. It is known that the non-
Muslim has interest money, usurped money or stolen money. Will it be 
permissible to accept such money as repayment of the debt? 

Answer 

We gauge from the texts of the jurists that a non-Muslim’s ownership 
of harAm wealth is affirmed in his favour. Therefore, a Muslim may 
accept it as repayment of the debt. 

 :ا�شاò \فتاو

لانہا اÆمر ا�eفر عيب ٔ\ا عہيب ة�صح �ر ثمن من £فر � نيد ٔاخذ وجاز
ٔ

 
الاخذ حليف اÃمن فملª حقہ C متقوم مال

ٔ
 )è/۳۸۵ :ا�شاò \فتاو( .منہ 
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 :ةيالہند \فتاوال

 اOسلم وقضاہ بثمنہا ٔاخذً �را ا�hا¼ فباع ن،يد ن�ا¼ � Oسلم £ن و�و
لان ٔاخذہ، لہ جاز نہ،يد من

ٔ
 _سلم � Oسلم نياb £ن و�و مباح، لہ عہيب 

 ذلª قبضي ٔان لہ كرہ ن،ياb صاحب وقضاہ ثمنہا ٔواخذ ً�را اOسلم فباع
 ،ةيا�كراہ كتاب ،É/۳۶۷ :ةيالہند \الفتاو( .اجا�وہ ا��اج � كذا نہ،يد من

 )نيواb القرض � باب

 :ا�رائق ا�حرة تfمل

 �شخص £ن إذا ع�ي £فر، لا _سلم باعہا �ر ثمن ٔاخذ نياb �رب و!رہ
 لا نياb وقâ ثمنہا ٔواخذً �را نياb ہيعل ا�ي فباع _سلم � نيد _سلم

àاخذي ٔان ني�لمد ل
ٔ

 ªاخذي ٔان لہ جاز ً£فرا ا�ائع £ن و¯ن نہيبد ذل
ٔ

 
الاول ا�وجہ � عيا� ٔان والفرق

ٔ
� ٍباق و¦و اÃمن ا�ائع ملªي فلم باطل  

ªي _لnشOفلا ا àاخذي ٔان لہ ل
ٔ

 اÃا¼ ا�وجہ � عيوا� رضاہ §بغ §الغ مال 
لان اÃمن ا�ائع فملª حيصح

ٔ
الاخذ لہ فجاز ا�eفر حق C متقوم مال اÆمر 

ٔ
 

 )كوئتہ ،۲۰۱/, :ا�رائق ا�حرة تfمل(. اOسلم ðلاف

 ي}وت{. ديسع ع،يا� � فصل ،è/۳۸۵ :ا�شاò \فتاو: (انظر ةو�لاسéاد
 )يةا�كراہ كتاب ،۴۶۸/
 :ا$قائق

Imd�d al-Ahk�m: 

Although unbelievers are addressed in subsidiary matters related to 
transactions and punishments, the general address is insufficient to 
apply the rule of impermissibility and invalidity. Rather, adherence is 
also a precondition. Those who are classified as harbC do not adhere at 
all to Islamic injunctions – neither in compliance to their beliefs nor in 
opposition to them. Therefore, no matter how they earn their money – 
whether through usury, unlawful seizure, baseless and invalid 
transactions, whether in compliance with or in opposition to their 
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religion – it will be included in their ownership. A Muslim is permitted 
to accept their money as a wage.1 

AllAh ta‛AlA knows best. 

Further explanation of the above 

The following needs to be understood. Assuming non-Muslims 
accumulate wealth through stealing and usurpation. Non-Muslim 
dhimmCs are classified as ma’mLnCn and mu‛AhidCn (those who are 
guaranteed peace and with whom a covenant is made). If they consider 
an act as prohibited in their religion and they acquire wealth in that 
prohibited manner, then it will not be correct for a Muslim to accept 
that particular wealth [which was acquired in a prohibited manner]. 
Yes, if it is mixed with their other wealth and the major portion of it is 
lawful or obtained through the sale of alcohol, etc. – and not through 
stealing and usurping – then a Muslim may accept it as payment for 
his debt. 

Imd�d al-Ahk�m: 

When dhimmīs make an agreement in accordance with their religion 
and do not act against the conditions of the agreement, it will be 
classified as valid even though it may be against the SharC‛ah. 
However, an agreement which is against their religion and also against 
the conditions of the agreement, it will be classified as invalid. 

 ٢۔ٔا_را ذلª بعد دثM àاالله ولعل ذلª عن تجاوزي لا ا$ق ولعل

In an incident related to the peace treaty of Hudaybiyah, it is said that 
Hadrat MughCrah ibn Shu‛bah radiyallAhu ‛anhu killed his polytheistic 
companions while journeying with them. He then took away their 
belongings, came to MadCnah and became a Muslim. RasLlullAh 
sallallAhu ‛alayhi wa sallam said to him: “We accept your Islam but we 
have nothing to do with your wealth.” HAfiz Ibn Hajar rahimahullAh 
writes: 

 ستفاد�و ًغدرا ہ ٔاخذ  �كونہلہ ٔاتعرض لا ٔ\ا óء C منہ فلست اOال ٔواما
الامن حال C ا�كفار ٔا_وال ٔاخذ لà لا ٔانہ منہ

ٔ
لانً غدرا 

ٔ
 صطحبوني ةا�رفق 

�الامان 
ٔ

والامان ة
ٔ

_سلما ٔاہلہا ا9 \ٔتود ة
ً
 انما ا�كفار ٔا_وال وانً £فرا ٔاو £ن 

                                                             
1 Imd�d al-Ahk�m, vol. 4, p. 390. 

2 Imd�d al-Ahkam, vol. 4, p. 390. 
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 دہي C اOال ترک وسلم ہيعلالله ا صv اüh ولعل ةواOغا� ةباOحارB �ل
 ا�Dوط باب ،É/۳۴۱: \ا�ار فتح( .ٔا_والہم ہما� د§ف قومہ سلم� ٔان لا_eن

 )اKہاد �

 :\القار ةعمد

لاÔ ة§اOغ ٔ\ا قال
ٔ

باسلابہم وجئت قتلتہم: رÒ االله عنه بfر 
ٔ

 رسول ا9 
الله ا صvالله ا رسول فقال ہئرا ہايف \§ل ٔاو خمس� وسلم ہيعلالله ا صvالله ا

لانہ حل C دEري óء C منہ فلست اOال ٔاما: وسلم ہيعل
ٔ

 ٔاصلہ ٔان علم 
 عند ٔاخذہا لà فلا القہر عند ةمغنوم £نت وان }اDO! ٔوا_وال غصب

لامنا
ٔ

_صاحبا الا�سان £ن فاذا 
ً
 ةعمد( .صاحبہ منہم واحد d ٔامن فقد لہم 

 )ا$رب اہل مع ةواOصا$ اKہاد � ا�Dوط باب ،۶۴۱/#: \القار

Those who are classified as harbC do not adhere at all to Islamic 
injunctions – neither in compliance to their beliefs nor in opposition 
to them. Therefore, no matter how they earn their money – whether 
through usury, unlawful seizure, baseless and invalid transactions, 
whether in compliance with or opposition to their religion – it will be 
included in their ownership. A Muslim is permitted to accept their 
money as a wage.1 

In present times, the non-Muslims of most countries are classified as 
dhimmCs and mu‛AhidCn. Therefore, only that wealth which they 
acquire in line with their beliefs is included in their ownership. 

 :ا�شاò \فتاو

لانہا اÆمر ا�eفر عيب ٔ\ا عہيب ة�صح �ر ثمن من £فر � نيد ٔاخذ وجاز
ٔ

 
الاخذ حليف اÃمن فملª حقہ C متقوم مال

ٔ
 )è/۳۸۵ :ا�شاò \فتاو( .منہ 

                                                             
1 Imd�d al-Ahk�m, vol. 4, p. 390. 
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 :ةيالہند \الفتاو

 اOسلم وقضاہ بثمنہا ٔاخذً �را ا�hا¼ فباع ن،يد ن�ا¼ � Oسلم £ن و�و
لان ٔاخذہ، لہ جاز نہ،يد من

ٔ
 كتاب ،É/۳۶۷ :ةيالہند \الفتاو( .مباح لہ عہيب 

 )نيواb القرض � باب ،ةيا�كراہ

 :ا�رائق ا�حرة تfمل

 �شخص £ن إذا ع�ي £فر، لا _سلم باعہا �ر ثمن ٔاخذ نياb �رب و!رہ
 لا نياb وقâ ثمنہا ٔواخذً �را نياb ہيعل ا�ي فباع _سلم � نيد _سلم

àاي ٔان ني�لمد ل
ٔ

اخذي ٔان لہ جاز ً£فرا ا�ائع £ن و¯ن نہيبد ذلª خذ
ٔ

 
الاول ا�وجہ � عيا� ٔان والفرق

ٔ
� ٍباق و¦و اÃمن ا�ائع ملªي فلم باطل  

ªي _لnشOفلا ا àاخذي ٔان لہ ل
ٔ

 اÃا¼ ا�وجہ � عيوا� رضاہ §بغ §الغ مال 
لان اÃمن ا�ائع فملª حيصح

ٔ
الاخذ لہ فجاز را�eف حق C متقوم مال اÆمر 

ٔ
 

 )كوئتہ ،۲۰۱/, :ا�رائق ا�حرة تfمل(. اOسلم ðلاف

Hadrat MaulAnA Ashraf ‛AlC ThAnwC rahimahullAh writes in Imd�d al-
Fat�w� with reference to the earnings of a woman who embraces Islam 
and what she earned through adultery while she was a non-Muslim: 
Her income is not wholesome because adultery is not lawful in any 
religion.1 

 ي}وت{. ديسع ع،يا� � فصل ،è/۳۸۵ :ا�شاò \فتاو: (انظر ةو�لاسéاد
 )يةا�كراہ كتاب ،۴۶۸/
 :ا$قائق

Ownership is also affirmed with respect to wealth which is mixed and 
the major portion is halAl. Therefore, it is permissible to accept such 
wealth when a non-Muslim repays his debt. Yes, if it is known that he 
has stolen or usurped wealth, and it is identified as such, then one 
should not accept it. 

                                                             
1 Imd�d al-Fat�w�, vol. 4, p. 144. 
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 :اOحتار رد مع اOختار اbر

لان _لكہ، بمالہ اOغصوب اOال ا�سلطان خلط �و
ٔ

 �م إذا استہلاک اÆلط 
 وæ .غصب عن مال لو� قلما إذ ٔارفق، وقولہ ،ةفيحن ٔاÔ عند ہ(تم مfني

لان قولہ: ةيا�شام
ٔ

 تعلقي §الغ حق ٔان ثيح من ةبمyل ٔ\ا استہلاک، اÆلط 
بالاع لا ،ةبا�م

ٔ
لانا...ان،ي

ٔ
نايد مثلہا وصار _لكہا، اخلطہ Oا إنہ: نقول 

ً
 C 

 صادر �و مايف مطلب ،o/۲۹۰ :اOحتار رد مع اOختار اbر( .نہايع لا ذمتہ،
 )ديسع ًجائزا، ا�سلطان

 :Eةالìاز \الفتاو

اخذہي ما
ٔ

الاعون 
ٔ

الا_وال من ة
ٔ

ظلما 
ً

 §صي ٓاخر مظلوم وBمال بمالہ لطہ�و 
eل_
ً
الاول حق نقطعEو لہ 

ٔ
حراما اعندن ٔاخذہ fوني فلا 

ً
8ضا 

ً
 باحي لا نعم 

� Eةالìاز \الفتاو(. اOذ¦ب من حيا�صح � ا�دل ٔاداء قبل بہ الانتفاع 
 )۸۳/´ ،ةا�زù كتاب ليقب ،يةالہند ہا_ش

 :يةاzاتارخان \الفتاو

nبدراہم \اش Bئا،�ش ا$رام من اك�سبہا بدراہم ٔاو ،ةمغصو
ً

: وجوہ � فہذا 
) ۲ (اbراہم، بتلª منہ \اشn ثم لا، ٔاو اbراہم تلª ا�ائع إ9 دفع ٔان إما) ۱(

 بتلª اbفع قبل \اشn ٔاو) ۳ (ودفعہا، اbراہم، بتلª اbفع قبل \اشn إذا
مطلقا، \اشn ٔاو) ۴ (اbراہم، تلª §غ ودفع اbراہم،

ً
) ۵ (اbراہم، تلª ودفع 

 اzناول لہ بيطي لا ïہا ا�وجوہ ف� اbراہم، تلª ودفع ٓاخر، بدراہم \اشn ٔاو
 ذكرہ ہكذا ا�رBح، لہ بيطي ا�ضمان وBعد اbراہم، ضمان قبل ع�ي ضمان قبل

الاول ا�وجہ � حيصح اKواب ہذا: ا�كر² ا$سن ٔابو قال §ا�صغ اKامع �
ٔ

 
 ٰ\الفتو: قا�وا وموا� لہ، بيطي واÆا_س وا�رابع اÃالث ا�وجہ � ٔاما واÃا¼،
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�دفعا ا$رام ة�ك¤ �كر`،ا ا$سن ٔاA قول 
ً

 ہذا و� اhاس، � �لحرج 
 )وBنديد: ط ،Ûè/۵۱۰: ةياzاتارخان \الفتاو( .ديا�شہ ا�صدر ٔ\را تقرر

 :اOختار واbر د،يسع ،É/۲۳۵: اOحتار رد مع اOختار اbر: (راجع دEو�لمز
è/۱۸۹، الطحطاو ةيوحاش د،يسع\ � )كوئتہ ،۱۰۵/´: اOختار اbر 

When wealth is mixed [lawful and unlawful], the major portion is 
considered when the harAm wealth is not known and identified. 
Observe the following juridical texts: 

 :ةيالہند \الفتاو

ئا�ش رجل إ9 \ٔاہد: افاتيوا�ض ايالہدا � عD اÃا¼ ا�اب
ً
 £ن إن ٔاضافہ ٔاو 

باس فلا ا$لال من مالہ لب�
ٔ

بانہ علمي ٔان إلا 
ٔ

 ¦و الغالب £ن فإن حرام 
ا¥لي ولا ةيالہد قبلي لا ٔان Ùب)ي ا$رام

ٔ
بانہ �ہ� ٔان إلا الطعام 

ٔ
لان... حلال 

ٔ
 

 :ةيالہند \الفتاو( .الغالب فاOعت� حرام ليقل عن >لو لا اhاس ٔا_وال
É/۳۴۲( 

 :ال�ہا� طياOح

õونيع و Oمن مالہ �لب £ن إن ٔاضافہ ٔاو إ�سان إ9 \ٔاہد رجل: سائلا 
ا¥لEو قبلي ٔان Ùب)ي لا حرام

ٔ
 حلال اOال ذلª ٔان �� �م ما طعامہ من 

باس فلا حلال من مالہ �لب £ن و¯ن ورثہ، ٔاو استقرضہ
ٔ

بان 
ٔ

 �م ما قبلي 
لان وہذا ا$رام؛ من ذلª ٔان لہ }�بي

ٔ
 و حرام ليقل عن >لو لا اhاس ٔا_وال 

 ،è/۱۱۰: ال�ہا� طياOح( .ہيعل ا$fم {Ejو الغالب عت�يف ہ،§كث عن >لو
 ةيالفقہ ةاOوسوع � و!ذا( )افاتيوا�ض ايالہدا � عD ا�سابع الفصل

 )Û /۱۹۷ :واO{سوط ،Û/۳۴۳ :واhظائر والاشباہ ،ÛÉ/۷۸: ةي�Eا�كو

Jaw�hir al-Fat�w�: 

If a person’s income is both halAl and harAm, we will have to check the 
following: 
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His halAl and harAm wealth is separated completely. He uses his halAl 
wealth for his personal expenses such as food, drink and clothing, and 
we trust his word; then it will be permissible to eat at his house. If he 
gives a gift and says that it is from his halAl wealth, it will be 
permissible to accept it. If his wealth is mixed, the major portion will 
be considered.1 

AllAh ta‛AlA knows best. 

Taking an interest-loan to pay education fees 

Question 

A wealthy person takes an interest-loan to pay for his son’s university 
fees. Is this permissible? 

Answer 

If taking a loan from amwAl-e-rabawCyyah means that he takes a loan 
from a bank and will pay interest on it, then this is not permissible. A 
university education is neither obligatory nor is it such a compelling 
reason for committing unlawful actions. If by your question, you mean 
that someone has interest money, and a father takes that interest 
money as a loan for his son – although both father and son are 
classified as wealthy – then the interest money is wAjib at-tasadduq 
immediately. It is not correct to give it out as a loan. Yes, if the son is 
classified as poor, is not sAhib-e-nisAb, and he receives interest money 
by given ownership over it; then it will be valid. He may then use it as 
and where he wants. 

AllAh ta‛AlA knows best. 

Collecting a debt from harām wealth of a Muslim 

Question 

‛Amr owes some money to Zayd. Zayd knows with certainty that ‛Amr 
is going to repay the loan from interest money. Is it permissible for 
Zayd to collect his debt from the interest money? 

Answer 

A Muslim cannot become an owner of interest money. Interest money 
has to be given in charity immediately. Therefore, it is also 
impermissible to use it to repay a loan to a Muslim. It is also 

                                                             
1 Jaw�hir al-Fat�w�, vol. 3, p. 296 
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impermissible for a lender to collect the amount which he loaned from 
interest money. 

 :اOحتار رد

سالت ،}ذمت \تعدي لا ا$رام ٔان من ةيا$نف بعض عن نقل وما
ٔ

 عنہ 
 ٔ\را �و ٔاما بذلª علمي �م إذا ما � 8مول ¦و: فقال ا�شب�، بن ا�شہاب
اخذي ًمثلا اeOس

ٔ
ئا�ش ٔاحد من 

ً
اخذي ثم ٓاخر ہيعطي ثم اOكس من 

ٔ
 ذلª من 

الاخر
ٓ

 )ديسع ،É/۹۸ :اOحتار رد( .حرام فہو ٓاخر 

 :اOختار اbر

 اOسلم � نيد ðلاف عہيب ة�صح �ر ثمن من £فر � نيد ٔاخذ وجاز
 �ورثتہ لà لا _سلم باعہ �ر ثمن وترک _سلم مات �و ہذا و� ...�طلانہ

الاشباہ وæ لEöا�ز �سطہ كما
ٔ

 )ديسع ،è/۳۸۵ :اOختار اbر( .تÙتقل ةا$رم 

 :ةيالہند \الفتاو

 صاحب وقضاہ ثمنہا ٔواخذً �را اOسلم فباع _سلم � Oسلم نياb £ن و�و 
bقبضي ٔان لہ كرہ ن،يا ªالفتاو( .ا�وہاج ا��اج � كذا نہ،يد من ذل\ 

 )نيواb القرض � ابب ،ةيا�كراہ كتاب ،É/۳۶۷ :ةيالہند

 :ا�رائق ا�حرة تfمل

 �شخص £ن إذا ع�ي £فر، لا _سلم باعہا �ر ثمن ٔاخذ نياb �رب و!رہ
 لا نياb وقâ ثمنہا ٔواخذً �را نياb ہيعل ا�ي فباع _سلم � نيد _سلم

àاخذي ٔان ني�لمد ل
ٔ

 ªمل( .نہيبد ذلfكوئتہ ،۲۰۱/, :ا�رائق ا�حرة ت( 

 :ٰ\الفتاو احسن

تادي لا القرض ٔان وا$اصل
ٔ

لان وا�رBا ةيواOغن ةيا�زان بfسب \
ٔ

 ةالإجار 
الاجر من تائاعط ما ةيواOغن ةيا�زان تملª فلم ةباطل ہمايعل

ٔ
 §الغ مال فہو ة
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تادي لا
ٔ

الله وا عندي، ما ہذا ا�رBا، و!ذا دا� ب�بدل لà لا وا$رام القرض بہ \
 )ا$رام من القرض اداء رسالہ ،۱۹۲/
 :ٰ\الفتاو احسن(۔ٔاعلم ٰتعا9

AllAh ta‛AlA knows best. 

Taking the wealth of a minor as a loan 

Question 

A person wants to take the wealth of his minor son as a loan. Is this 
permissible? 

Answer 

A person may take the wealth of his minor child as a loan for himself; 
he cannot give it on loan to anyone. 

 :ةيالہند \الفتاو

 اتيا�روا باتفاق ذلª لہ س�فل ہ§غ من مي�ا� مال قرضي ٔان ٔاراد إذا ا�و�
ضامنا £ن ٔاقرض فإن ط،ياOح � كذا

ً
 واختلف الإقراض ملªي والقا� 

الاب � خياOشا
ٔ

الاب ٔان حيوا�صح ةفيحن ٔاÔ عن اتيا�روا لاختلاف 
ٔ

 ةبمyل 
 و�و وزÂ لا مي�ا� بمال نفسہ نيد ا�و� قâ و�و القاÒ ةبمyل لا ا�و�

الاب فعل
ٔ

 ªةيالہند \الفتاو( .جاز ذل: è/۱۴۷، اسع ا�ابzا � � وما ا�و
 )ملكہي

 :ا�شاò \فتاو

الاب ٓاجرہ �و: ةتتم
ٔ

 عوض بلا استعمالہ لہم إذ صح، ا�و� ٔاو اKد ٔاو 
ٰاوã فبالعوض ةاض�Eروا بي�لتہذ استاجرہ �و وا�و� ،ٔ

ٔ
 ٓاجر �و لا صح hفسہ 

الاب ٓاجر و�و م،ي�ي�ل نفسہ
ٔ

 ðلاف وbہ مال من نہيد قضاء ولہ صح لہ نفسہ 
باس ولا... ا�و�

ٔ
ا¥لي ٔان ٔ�لاب 

ٔ
8تاجا �و حاجتہ بقدر مالہ من 

ً
 .ضمني ولا 

 )ديسع ،è/۷۱۲ :ا�شاò \فتاو(
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 :ا�ضمانات ýمع

الاب فعل و�و وز،Â لا مي�ا� بمال نفسہ ونيد ا�و� قâ و�و
ٔ

 ªلان جاز ذل
ٔ

 
والاب ةميالق بمثل hفسہ مي�ا� مال شnي� ٔان ملªي لا ا�و�

ٔ
 .ملªي 

 )والقا� وا�وã ا�و� � واÃلاثون اÆا_س ا�اب ،۸۲۸/ ۲:ا�ضمانات ýمع(

 :ا�صغار احeم جامع

ضائا ٰتعا9الله ا ر	ہ وذكر
ً

 C امع اءقضKالاب ٔان §ا�صغ ا
ٔ

 وbہ مال ٔاخذ �و 
قرضا §ا�صغ

ً
 )Û/۱۹۷ :ا�صغار احeم جامع( .جاز 

AllAh ta‛AlA knows best. 

Expenses which are borne during a loan process 

Question 

Expenses such as paper-work are borne during a loan process. Who is 
responsible to pay for these expenses; the lender or the borrower? 

Answer 

The fundamental issue is one of need. The one who is in need will be 
responsible. In this case, the need of the borrower is obvious. 
However, the lender is also, to a certain extent, in need. That is, his 
loan must be repaid to him. The borrower is more in need, so he will 
be responsible for the expenses which are related to the loan. 

 :يةالہدا

� ¦و و مي�ل�سل منہ بد فلا ليا�ك ٔاما ا�ائع � اÃمن وناقد اليا�ك ةٔواجر 
 ٔواما والعداد، وا�زراع ا�وزان ةٔاجر و!ذا ،ةلي_e عيب إذا ہذا معj و ا�ائع
لان 8مد عن رستم ابن يةروا فاOذكور اhقد

ٔ
 ٔالا م،يال�سل بعد fوني اhقد 

 من حقہ بہ تعلق ما (م� ہإ� اOحتاج ¦و وا�ائع ا�وزن بعد fوني ٔانہ \تر
� عنہ ةسماع ابن يةروا وõ دہ،§ل بياOع عرف� ٔاو ہ§غ nشOلانہ \ا

ٔ
 

àمي�سل إ9 تاج Kقدر، دياOود اKقد تعرف ةواhبا�وزن القدر عرفي كما با 
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 مي�سل إ9 اOحتاج ¦و ٔانہ نا�ب Oا اOشnي � اÃمن وزان ةٔواجر ہيعل كونيف
 )Í/۲۹ :يةالہدا(. ميال�سل تحققي وBا�وزن اÃمن

 من نياOتعاقد لزمي مايف ا�سادس الفصل ،Í/۲۸: يةالہند \الفتاو � و!ذا(
 )واÃمن عياOب مي�سل � ةٔاOون

 :ال�ہا� طياOح

فاما اhاقد، ةٔاجر فكذا ون،ياOد � ا�وزان ةٔاجر ثم
ٔ

 فقد نياb رب قبض إذا 
8تاجا اhقد £ن حقہ خلاف � ٔانہ اد- فإذا ضمانہ C دخل

ً
 تمfن� ہإ� 

الاجر كونيف نياb �رب قعي وذلª ا�رد من
ٔ

 الفصل ،ل�ہا�ا طياOح( .ہيعل 
 )è/۲۷۱ ا�ائع، بإذن عياOب قبض � اÃالث

 :ا�رائق ا�حر

 اد- ثم نياb نياb رب قبض إذا إلا ونياOد � فإنہ نياb نقد ةٔاجر ٔواما
فالاجر اhقد عدم

ٔ
لانہ نياb رب � ة

ٔ
 إنما فاhاقد ضمانہ C دخل بالقبض 

حقا بذلª ستو�æل _لكہ (مي
ً
فالاجر لہ 

ٔ
 كتاب ،É/۳۰۶ :ا�رائق ا�حر( .ہيلع ة

 ،ةيالعلم ا�كتب دار ،Í/۳۱: الا�ر _لتI ¢ح الانہر ýمع � و!ذا. وعيا�
 )وت§ب

لان §اOستع � ةEالعار رد ةٔواجر
ٔ

 نفسہ ةOنفع قبضہ ٔانہ Oا ہيعل واجب ا�رد 
والاجر

ٔ
 )Í/۲۸۲ :ةيالہدا( .ہيعل فتكون ا�رد ة_ون ة

AllAh ta‛AlA knows best. 

Taking an interest-loan to save one’s self from income tax 

Question 

Can a person take an interest-loan to save himself from income tax? If 
a person has more debts, the government charges him less tax. 
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Answer 

It is best to abstain from every type of usurious transaction. However, 
if the income tax is oppressively high, then at the time of need and for 
the repulsing of harm, their ought to be leeway for taking an interest-
loan. The jurists permit the payment of bribery for the sake of 
repulsing a harm. 

Jad�d Fiqh� Mab�hith: 

Paying bribes and interest to save one’s self from income tax and for 
the purchase of expensive items. 

This is undoubtedly permissible because there is benefit for Muslims 
and a repulsing of harm. There ought to be leeway given by even those 
who say that this is impermissible. After all, it is permissible for us to 
progress through trade and business, to buy goods, etc. We have the 
right to do this. When we proceed to acquire our rights, taxes and 
other related matters come as obstacles. Although this is not a state of 
compulsion, it is certainly oppression. And this is a clear harm to us. It 
ought to be permissible for us to adopt these means to protect 
ourselves against oppression and harm.1 

A juridical principle is quoted by way of substantiation: 

 {تEjو"... �ار ولا �ر لا ":وسلم ہيعلالله ا صv قولہ ٔاصلہا "زالي ا�áر"
� ٔانواع عيوÁ بيبالع ا�رد ذلª فمن الفقہ، ٔابواب من §كث ةالقاعد ہذہ 
Æٔانواعہ �سائر ا$جر و اراتيا � ،Û/۲۵۰ :واhظائر الاشباہ(. الخ... بہ اOف� 

 )ةاÆا_س ةالقاعد

AllAh ta‛AlA knows best. 

Paying the deceased’s debt from a pension fund 

Question 

Is it permissible to pay the debts of a deceased person from money 
received from a pension fund? 

Answer 

It is permissible to use money received from a pension fund and to pay 
the debts of a deceased person. 

                                                             
1 Jad�d Fiqh� Mab�hith, vol. 2, p. 499. 
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Kif�yatul Muft�: 

The pension which an employee receives on retirement is 
permissible.1 

AllAh ta‛AlA knows best. 

Interest on a delayed repayment of a loan 

Question 

A person took a loan from a company on the condition that if he does 
not pay it back within three months, he will be charged interest. The 
person has the intention of paying it back within three months. What 
is the ruling with regard to taking a loan of this nature? Will he be 
sinning? 

Answer 

If the borrower has a firm intention to pay it back within three 
months, he will be permitted. Nonetheless, it is better to stay away 
from agreements of this nature. 

By the company laying down the condition that it will charge a certain 
additional percentage if the loan is not repaid within three months 
makes this a usurious transaction. A loan is not invalidated by an 
invalid condition. 

بان... القرض الفاسد با�Dط بطلي لا وما
ٔ

 ٔان �Dط ةاOائ ہذہ ٔاقرضتª قال 
لان وذلª ا�Dط، بہذا بطلي لا فإنہ ًمثلاً شہرا >دم�

ٔ
 من ةالفاسد ا�Dوط 

 ةما� ةبمعاوض ست�ل ïہا العقود وہذہ ،ةاOا� ةباOبادل تص� ٔوانہ ا�رBا باب
 القرض قيوتعل: ةEالìاز وæ... �يالع ذكرہ ،ةالفاسد ا�Dوط ہايف ٔتوثر فلا

 كتاب من اOتفرقات باب ،۶/۱۸۷ :ا�رائق ا�حر( ۔لزمي لا وا�Dط حرام
 )كوئتہ وع،يا�

 :ةيالہند \الفتاو ہا_ش � ةEالìاز \والفتاو. ۴/۱۳۳ :ا$قائق ي}ت{ � و!ذا
۴/۴۲۶( 

                                                             
1 Kif�yatul Muft�, vol. 8, p. 94. 
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The person must try his utmost to pay it back within three months. If 
he does not, he will be committing the major sin of paying interest. 

Fat�w� ‛Uthm�n�: 

It is essential for the person to do his utmost to pay within the 
specified period so that he is not charged interest.1 

Taking loans for enjoyment purposes 

Question 

Can a person take a loan merely to raise his living standard and for the 
sake of enjoyment? 

Answer 

The permission to take a loan is on the level of compulsion and 
necessity. A person has to abstain from taking a loan merely for 
luxurious living. 

Isl�m� Fiqh: 

The SharC‛ah permits the taking of a loan for severe economic needs or 
for the protection of one’s honour and dignity. If a person takes a loan 
for extravagant living, elevating his status and raising his artificial 
living standard; or he takes a loan out of necessity but becomes 
unmindful of its repayment; or delays in repaying despite having the 
means – then he will be a criminal morally and legally. In other words, 
he will be taken to task in the Hereafter, and ought to be punished in 
this world as well.2 

AllAh ta‛AlA knows best. 

Buying wheat on credit and paying for it in rands 

Question 

A person took ten kilos of wheat on credit. The debtor says to his 
creditor: “Instead of the ten kilos of wheat, I will pay you ten rands 
after five days.” Is this agreement correct? 

Answer 

Since wheat is being exchanged for ten rands, the money will have to 
be paid immediately. If not, it will entail separating from a debt 

                                                             
1 Fat�w� ‛Uthm�n�, vol. 3, p. 353. 

2 Isl�m� Fiqh, vol. 2, p. 429. 
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without payment (iftirAq ‛an ad-dayn bi lA ‛iwad). And this is 
impermissible. 

 ٓاخر � لہ £ن إذا: ا��ف ٓاخر من ةEالìاز � الخ، ةمقبوض بدارہم قولہ
 !ا وہذا بطل اbراہم قبض قبل وتفرقا بدراہم ہيعل من فاشnاہ فلوس ٔاو طعام

àطا�ہي ثم تلفہاي §ا�شع ٔاو ةا$نط _ستقرض فإن فظ ªالOو بہا اEعن عجز 
الاداء

ٔ
باحد منہ مقرضہا عہاي{يف 

ٔ
لانہ فاسد ٔوانہ ٔاجل، إ9 نياhقد 

ٔ
 عن افnاق 

 )ديسع القرض، � فصل ،۵/۱۶۵ :ا�شاò \فتاو( .نيبد نيد

Bahisht� Zewar: 

You took two kilos of barley or flour on credit. When the person asked 
for it, you replied: “I do not have the barley now. You may take two 
Anahs (money) instead.” The person agreed. The money will have to be 
given there and then. If they separate from each other, the agreement 
will be invalid.1 

AllAh ta‛AlA knows best. 

Making gold the basis of a loan 

Question 

A person gave R15 000 as a loan to a person and said to him: “The 
current value of this [R15 000] is one ounce of gold. When you repay 
me, you must repay me one ounce of gold.” After two years, R15 000 
can buy only half an ounce of gold. Does the person have to pay back 
one ounce of gold or only the R15 000? If he refuses to pay it back in 
gold, can he be compelled? 

Answer 

For a loan to be permissible, the jurists lay down the condition of 
mathalC. This means that when repaying the loan, the same genus has 
to be repaid. If the lender lays down the condition that a different 
genus must be paid back, then it is a loan in appearance but not in 
reality. Instead, it is an exchange. And the ruling in this regard is that 
currency notes are not classified as thaman-e-khalqC (natural 
currency) but thaman-e-‛urfC (customary currency). Therefore, when 
trading in them, the rules of bay‛ sarf will not apply. Based on this, the 
person’s precondition of repaying the loan with one ounce of gold is 
                                                             
1 Bahisht� Zewar, vol. 5, p. 31. 



 591 

correct and this type of credit transaction is permissible. Yes, it is 
essential to take possession of either one of the “currencies” in the 
assembly of the transaction so that it does not entail bay‛ al-kAlC bi al-
kAlC. 

õرد و Oسئل: حتارا �فاجاب ةئ��س بالفلوس ا�¦ب عيب عن ا$انو
ٔ

بانہ 
ٔ

 Âوز 
 )ديسع ا�رBا، باب ،É/۱۸۰ :ا�شاò \فتاو(. }ا�دل ٔاحد قبض إذا

æسوط و}Oلإمام ا� äإذا: ا��خ nفلوسا ا�رجل \اش
ً

 اÃمن ونقد بدراہم 
لان جائز عيفا� ا�ائع عند الفلوس تfن و�م

ٔ
... £hقود ثمن ةا�راj الفلوس 

Bراہم الفلوس عيوbسوط( .ب�ف س�ل با}Oا: Û´/۲۴( 

 )Í/۲۲۴ :ةيالہند \والفتاو. ۲۶۸/
 :ال�ہا� طياOح: (انظر ةو�لاسéاد

Fat�w� ‛Uthm�n�: 

_صو� ٔاوً ت�ا £ن سواء ا�¦ب ٔاما
ً
الائم ٔاÁع فقد 

ٔ
الارBع ة

ٔ
 عا_لي لا ٔانہ � ة

الا_ور، عيC Á اhقود eمٔاح عملي و¯نما ا�ضائع، ةمعا_ل
ٔ

الاوراق" لfن 
ٔ

 
 علماء من ًا§كث و¯ن ن،EاOعا العلماء }ب خلاف ہيف وقع قد "ةياhقد
 C ُخالفتہم ولfن ،ء�سوا سواء ا�¦ب حfم C جعلوہا ةيالعرB ا�لاد

þم "رسالeالاوراق ٔاح
ٔ

 C ا�¦ب مقام ةقائم ست�ل ٔانہا وذكرت "ةياhقد 
Áالا_ور عي

ٔ
 \ش�n ٔان عندي وزÂ و�لª ا��ف، ٔاحeم ہايف ¾ري فلا ،

ضائا وزÂو باhقود، ةالفض ٔاو ا�¦ب
ً

بالاوراق ةئ��س ا�¦ب \ش�n ٔان 
ٔ

 
 £ن إذا اOجلس � }ا�دل ٔاحد تقابض fوني ٔان بÂ ولfن ةياhقد

ذہبا
ً

خا�صا، 
ً

الاجل عرفي ٔوان 
ٔ

 ماءعل معظم اOوقف ہذا قبل وقد العقد عند 
الاوراق ٔاحeم "رسالC þ ليواzفص باكستان، من §و!ث الہند

ٔ
 ".ةياhقد 

 )وعيا� كتاب ،Í/۱۵۹ :عثما� ٰ\فتاو(

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

Take the following example of selling gold/silver on credit: A person 
bought gold jewellery and paid part of the money now and promised 
to pay the balance later on; or bought the entire amount of jewellery 
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on credit. The SharC‛ah ruling in this regard is that since the sale and 
purchase of gold/silver through currency notes does not fall under the 
injunctions of bay‛ as-sarf, it is permissible to buy and sell on credit 
provided possession is taken of either of the one in the assembly of the 
transaction. This is so that it does not fall under the ruling of bay‛ al-
kAlC bi al-kAlC. 

æعن ا$سن \ورو: قال: ةيالہند و Ôإذا ةفينح ٔا nفلوسا \اش
ً

 بدراہم 
الاخر عند ولا فلوس ہذا عند س�ول

ٓ
 جاز وتفرقا دفع ٔاحدہما ٔان ثم دراہم 

 :ةيالہند \الفتاو( .طياOح � كذا زÂ �م تفرقا ح� منہا واحد نقدي �م و¯ن
Í/۲۲۴، الث الفصلÃ١۔)الفلوس عيب � ا 

Ahsan al-Fat�w�: 

Currency notes are not like gold and silver coins. Neither are they 
receipts for gold and silver. This is why it is permissible to buy gold 
and silver with them under all conditions – with differences in 
amounts and also on credit.2 

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

A precondition for a loan to be permissible is that it has to be mathalC 
(the same item has to be available). Those which are not mathalC 
cannot be given on loan. This is because when something is taken on 
loan, it is necessary to give the same thing back. 

 جائز، واOوزون لياOك قرض ٔان � الفقہاء ونص :ا�صابوX ةالعلام قال
 ت،Eوا�ز ا�سمن وùلاستقراض بيوا�زB واzمر ،§وا�شع ا$ب £ستقراض

çالي ما وf وE،فلا لہ مثل لا ما ٔواما وزن Âوہرات، ،ٓ£�لا9 إقراضہ وزKوا 
 £ن إذا لہ مثلہ لا ما إقراض ةوا$نابل ةيا�شافع ٔواجاز ةفيحن ٔاÔ مذ¦ب وہذا

 )اOعا_لات فقہ( .ةميالق رد جبيف ،ةميالق معروف

The gist of the above is that if a weighed or measured item has 
something like it, it will be permissible to give it as a loan. Those which 
are not mathalC, and are known as dhawAt al-qiyam, cannot be given as 

                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 128. 

2 Ahsan al-Fat�w�, vol. 6, p. 518; Fat�w� Haqq�n�yyah, vol. 6, p. 124. 
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loans. However, dirhams, dCnArs and other currencies can be given on 
loan. This is because each country’s currency has the like thereof 
within that country.1 

AllAh ta‛AlA knows best. 

Making the strength/weakness of a currency the basis for repaying a loan 

Question 

KhAlid gave R10 000 to Bakr as a loan and laid down the condition that 
when he pays him back after two years, he will have to pay an 
additional amount which was caused by the drop in the value of the 
currency. For example, after two years, the buying power of R10 000 
dropped and it would now cost R12 000 to buy the same item. Bakr will 
therefore have to pay back R12 000. 

Answer 

In our present age, a currency falls under the ruling of an independent 
definitional currency (thaman istilAhC); it is not subject to the price of 
gold and silver. Since it is classified as an independent currency, then 
as long as it is in vogue, its increase or drop in value is not considered. 
Yes, it is another matter if a currency is completely cancelled. 
Therefore, in the above case, KhAlid can only collect R10 000 from Bakr 
after the passage of two years. He has no right to ask for more, or else 
it will be like usury which is impermissible. 

 :خانيقاض ٰ\فتاو

ئا�ش زماننا C والعدا� ةا�راj بالفلوس \اشn رجل
ً

 قبل وسالفل و!سدت 
لاحدہما اريخ ولا العقد فسدي لا رخص ٔاو غلا و¯ن: قال ٔان إ9... القبض

ٔ
 C 

 )ا��ف باب ،o/۲۵۳ :ةيالہند ہا_ش � خانيقاض ٰ\فتاو( .ةيا�روا ظاہر

 :ا�صنائع بدائع

 و� بالإÁاع عيا� نفسخي لا غلت ٔاو متہايق رخصت و�كنہا تfسد �م و�و
لان ہہنا ةميالق إ9 لتفتي ولاً عددا مثلہا نقدي ٔان اOشnي

ٔ
 الغلاء ٔاو ا�رخص 

� وہي تغلو وقد ترخص قد اbراہم ٔان \تر ٔالا ةياÃمن بطلان وجبي لا 
                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 183. 
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ئا�ش استقرض... ٔاثمان حالہا
ً

الامثال ذوات من 
ٔ

 \دئا عن انقطع ثم وقبضہ 
 بلا قبض ما مثل رد ہيفعل غلت ٔاو رخصت و�كنہا تfسد �م و�و... اhاس

 :ا�Dائع بيترت � ا�صنائع بدائع( .ةيباق ةياÃمن ةصف ٔان ذكرنا Oا فخلا
É/۲۴۲، م � فصلfديسع ع،يا� ح( 

 :ريالقد فتح

 حالہ � عيفا� القبض قبل متہايق نقصت ولfن تنقطع و�م تfسد �م فلو
 حالہ � عيفا� وازدادت متہايق غلت �و وعكسہ ا�ائع، §تخي ولا بالإÁاع

 فتح( .عيا� وقت £ن ا�ي اريالع بذلª باhقد طالبEو اOشnي §تخي ولا
 )الفكر دار ا��ف، باب ،۱۵۵/
 :ريالقد

. الفكر دار ا��ف، باب ،۷/۱۵۵:ريالقد فتح ہا_ش � ةيالعنا � وہكذا(
 )ةيديرش _كتبہ ،è/۲۷۹ :ةيوا�كفا

 :ةيالہند \الفتاو

 من ب¨ ما و�لمشnي عيا� فسدي �م غلت ٔاو رخصت و�كنہا تfسد �م و�و
 عيب � اÃالث الفصل ،Í/۲۲۵ :ةيالہند \الفتاو( .ا$اوي � كذا الفلوس

 )Û´/۴۳ :ا��خÚ �لامام اO{سوط � و!ذا الفلوس،

 :}اOع فتح

 إذا ٔانہا إ9 §ش� با�كساد ةميالق ٔاو اOثل رد C الاختلاف دييتق ٔان واعلم
 :ا�سعود داAي�لس }اOع فتح( .بالاتفاق اOثل رد وجب رخصت ٔاو غلت

o/۶۴۱، ديسع( 
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 :ة§اh ةاKوہر

لانہا با�كساد ديوق
ٔ

 � كذا بالاتفاق اOثل رد ہيعل £ن رخصت ٔاو غلت إذا 
 )ن_لتا ہيمداد اا��ف، باب ،o/۲۷۲ :ة§اh ةاKوہر( .ةياhہا

The following is stated in the annotation to Fat�w� Mahm�d�yyah: 

 }بثلاث رواجہ وقت ديياOج الEا�ر منً مقدارا ٓاخر ٔاقرض رجل عن ئلتس
قرشا،
ً

 إ9 نزل ٔان بعد منہ استقرضہ ا�ي اOقدار مثل لہ اOستقرض رد ثم 
DعEقرشا، ن

ً
 }ثلاث سعر � فہا منہ وطلب قبولہ، من اOقرض فامتنع 

قرشا،
ً

 ما مثل قبول نم الامتناع لہ س�ل ٔانہ فاKواب ذلª؟ لہ س�ل فہل 
 بمثلہ، _ضمون القرض وجہ � واOقبوض: نصہ ما ٰ\الفتاو ةجين� وõ... دفع

 \الفتاو( .اOثل رد القرض � وا�واجب: }الفصول جامع عن ًنقلا ہايوف
 ة_كتب اOثل، رد القرض � ا�واجب مطلب القرض باب ،۹۲ ص ،ةيا�e_ل
 )ہيفاروق جامعہ ،Ûè/۴۰۷ :قاتہايتعل مع ہي8مود ٰ\فتاو(. )xشاور ةيحقان

Objection 

Some scholars say that consideration ought to be given to the strength 
and weakness of a currency because it drops with the passage of time. 
If we do not give consideration to it, money-lenders will suffer losses. 
This has nothing to do with usury because all that is being done is that 
we are making up for the drop which occurred after two years. These 
scholars quote the following statement of ‛AllAmah ShAmC 
rahimahullAh to support their view: 

æاز وìالEعن ة IنتOالاول الإمام فعند رخصت ٔاو لفلوسا غلت ا
ٔ

 واÃا¼، 
اولا
ً ايثان اÃا¼ وقال ہا§غ ہيعل س�ل ٔ

ً
 عيا� ومي اbراہم من متہايق ہيعل 

 \فتاو( .ٰاOنتI عن ةواÆلاص ة§ا�خ � وہكذا ،ٰ\الفتو ہيوعل والقبض
òم � مطلب وع،يا� كتاب ،۵۳۳/´ :ا�شاeقود، احhديسع ا( 

What is the answer to this? 
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Answer 

(1) 

A loan is an act of kindness and a favour. The lender must give it with 
the hope of reward and only take back the amount which he loaned. 
There is no room to collect more. If he does, it will be usury. The 
objective of the SharC‛ah is that no profit must be made on a loan. As 
for the text of ‛AllAmah ShAmC rahimahullAh, he quoted it from 
Bazz�z�yyah through the reference of al-Muntaq�. Al-Muntaq� is written 
by HAkim ShahCd which contains rare and uncommon rulings. On the 
other hand, the previously-quoted text of QAdC KhAn rahimahullAh is 
the zAhir ar-riwAyah which is exactly in line with the accepted 
principles of the SharC‛ah. Preference will therefore be given to it. The 
following is stated in Rasm al-Muft�: 

 )۲۸ :اOف� رسم(. نقلي إذ خلافہ إ9 ہعن عدلي س�ل اOروي وظاہر

(2) 

Khul�sah, Bazz�z�yyah, Dhakh�rah, etc. have quoted from Muntaq�. 
‛AllAmah ShAmC, Ibn Nujaym MisrC and others quoted from Bazz�z�yyah. 
On the other hand, QAdC KhAn, QAdC IsbCjAbC and other commentators 
and muftCs whose texts were quoted above do not take the strength 
and weakness of a currency into consideration. They say that it is 
obligatory to repay only the borrowed amount. 

‛AllAmah Ibn Nujaym MisrC rahimahullAh writes: 

æاز وìالEمعز ةEا
ً
 ٰاOنتI إ9 بالعزو ةواÆلاص ة§ا�خ � وہكذا... ٰاOنتI إ9 

õثل لزمہي خانيقاض ٰ\فتاو وOيالإس{ ذكر وہكذا اÔإ9 نظري ولا: قال جا 
 )ةكوئت ا��ف، كتاب ،è/۲۰۲ :ا�رائق ا�حر( .ةميالق

 :ةمعا ايقضا � �وث

الاسعار، ةبقائم ونياb وسائر القروض رBط ٔاما
ٔ

 ردي لا ٔان منہ فاOقصود 
 ةبÙسبً زائداً قدرا ہإ� فيضي بل فحسب، قرضہ مبلغ اOقرض إ9 رضاOستق

الاسعار ةقائم C ةادEا�ز
ٔ

 �م منہ، قبض ما ہإ� دفعي ٔان اOقnض ٔا�زمنا فلو... 
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 ،ةاOقnض ةاOا� � ةادEز س�ول...ة اOقnض ةاOا� إكمال إلا ذلf ªني
¢¹ اما$ر ا�رBا من ةادEا�ز ہذہ تعت� لا ٔان Ùب)يف

ً
. 

الاحوال، من �ال ةيا�Dع القواعد � نطبقي لا لا�b ہذا ٔان ا$ق لfن
ٔ

 
لان

ٔ
بامثالہا، تقâ ٔان ةيالإسلام ةيا�Dع � بÂ القروض 

ٔ
 لا ٔا_ر وہذا 

الان فب¨... اثنان، ہيف تلف�
ٓ

الاساF فا�سوال ،ةياOثل ي}تع 
ٔ

 بÂ ہل: ہنا 
 ةميالق � ٔاو) والعدد وا�وزن، ل،يا�ك ٔ\ا (القدر � ةياOثل ہذہ تتحقق ٔان

 معا_لات ةو_شاہد ةوا�سن ٓالقران دلائل C اhظر من تحققي وا�ي ؟ةواOا�
 دون ،ةيوا�كم اOقدار � ةياOثل ى¦ القرض � ةاOطلوB ةياOثل ٔان اhاس،

 )Û/۱۷۳، ۱۷۴ :ةمعا ايقضا � �وث( .ةواOا� ةميالق � ةياOثل

(3) 

When QAdC KhAn and other muftCs hold opposing views, preference is 
given to the view of QAdC KhAn according to ‛AllAmah ShAmC in Sharh 
‛Uq�d Rasm al-Muft�. 

 :اOف� رسم عقود ¢ح

الاقوال وسابق
ٔ

الاقوال ٔاول ٔان ٔ\ا ةياÆان � 
ٔ

 قاÒ الإمام \فتاو C ةا�واقع 
لانہ ا�رجحان � ہ§غ � ةE_ز ہل خان

ٔ
 ہيف ك¤ت مايوف: ٰ\الفتاو ٔاول C قال 

الاقاو
ٔ

Eتاخر من لOا
ٔ

Eاخت�ت ن �الاظہر ¦و ما وقدمت }قول ٔاو قول 
ٔ

 
الاشہر ¦و بما ٔوافتتحت

ٔ
 عقود ¢ح( .}ا�راغب � ًا§س�وت }�لطا� ةإجاب 

 )Û/۲ :ةيہندال ہا_ش � خانيقاض ٰ\وفتاو ،۳۱ ص ،اOف� رسم

‛AllAmah QAsim ibn QatlLbghA writes: 

 القا� حہايتصح � نص اداتEز مع القدوري ôت� � ��ت ما وہذا
� عتمدي من ٔاحق من فإنہ "فتاواہ" C خان قاÒ نياb فخر الإمام 
 )۱۳۴ ص ح،يوالnج حياzصح ةمقدم( .حہيتصح
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(4) 

Another book written by HAkim ShahCd rahimahullAh is al-K�f� in 
which he combined the six books – i.e. the zAhir ar-riwAyah – of ImAm 
Muhammad rahimahullAh. In it, the buying-power of a currency has 
not been taken into consideration. In it he states that it is obligatory to 
pay back only the same amount. 

‛AllAmah ShAmC rahimahullAh quotes from al-K�f�: 

õفاقرضہ ةحنط دانق ٔاقرض� قال �و ا$ا¿م، £� و
ٔ

 ٔان ہيفعل ،ةحنط رBع 
فاعطاہ نار،يبد ةغل دراہم ةعD ٔاقرض� قال �و و!ذلª قال ٔان إ9 مثلہ ردي

ٔ
 

Dراہم غلاء إ9 نظري ولا مثلہا، ہيفعل دراہم ةعbفتاو(. رخصہا إ9 ولا ا\ 
òا�شا: É/۱۶۱، ۱۶۲، ديسع القرض، باب( 

When there is a contradiction between the two books of HAkim ShahCd 
rahimahullAh – al-K�f� and al-Muntaq� – then preference will be given 
to the text of al-K�f� provided it is not in conflict with the accepted 
principles of the SharC‛ah. Rare and uncommon rulings come after 
that. This has been the methodology of the HanafC scholars. 

‛AllAmah ShAmC rahimahullAh writes: 

 ا�ست كتبہ C 8مد �م Áع ¦و ا�Ce كتاب إن ہ§وغ ريالقد فتح C قال
þىانتہ ةيا�روا اہرظ كتب ہي ال، õالاشباہ ¢ح و

ٔ
 ي§ا� ميإبراہ ة�لعلام 

الاصول _سائل كتب من ٔان اعلم
ٔ

 كتاب و¦و ديا�شہ �لحا¿م ا�Ce كتاب 
الائم شمس منہم خياOشا من ةÁاع ¢حہ اOذ¦ب نقل C معتمد

ٔ
 ة

äف� رسم عقود ¢ح( .ا��خO۱۳ :ا( 

(5) 

This opinion of ImAm AbL YLsuf rahimahullAh is with regard to 
currencies which are linked to gold and silver. Nowadays, a currency 
falls under the category of an independent definitional currency. It is 
neither linked to nor subject to anything. 

MuftC Muhammad TaqC ‛UthmAnC SAhib writes: 
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 الفلوس، ةصور C نياb وجب إذا ٔانہ � ي}الاقتصاد بعض استدلف
 الاستدلال ہذا ولfن... وا�رخص الغلاء ہايعل ٔطرا إذا متہايق ٔاداء فا�واجب

 ونياb رBط ةبفكر لہ ةعلاق لا وسفي ٔاÔ مذ¦ب ٔان ةقيوا$ق ح،يصح §غ
الاسعار ةبقائم

ٔ
الازمن � الفلوس ٔان وا�واقع... 

ٔ
 بنقود ة_رتبط £نت ةماOتقد ة

 ،ةيوالفض ةيا�ہب �لنقود ة£لفك وتعت� ٔاساسہا، � تقوم ،ةوالفض ا�¦ب
درہما تعادل ًمثلا فلوس ةعD فeنت

ً
 ا�واحد الفلس فeن ،ةالفض منً واحدا 

� ةمقدر تfن �م ہذہ الفلس ةميق ولfن ،الفâ اbرہم عD عت�ي 
 من فeن اhاس، ہايعل اصطلح ةEر_ز ةميق £نت و¯نما ،ةيا�ات متہايق ٔاساس

 .الاصطلاح ہذا §تغي ٔان اOمfن

 واKمہور وسفي ٔاÔ }ب اÆلاف ٔاساس ٔان ـ اعلمالله وا ـ � ظہري وا�ي
 اعت�وا الفقہاء Áہور ٔان بدويف الفلوس، ہذہ فييتC f اختلافہم � مب�

اثمانا الفلوس
ً ارتباطا §واbنان اہمباbر ة_رBوط §غ ة_ستقل ةياصطلاح ٔ

ً
 

دائما،
ً

 إ9 نظر دون العدد نفس ديؤي فإنہ الفلوس، من ًعددا اقnض فمن 
 ةياصطلاح ٔاجزاء الفلوس فاعت� وسفي ٔابو ٔواما �ñراہم، ةبالÙسب متہايق

 اOقصود و¯نما الفلوس عدد س�ل عندہ بالاقnاض فاOقصود �ñرہم، ة£لفك
 .الفلوس من العدد ذلª بمثلہا �ñرہم ٔاجزاء اقnاض

تا7ي إنما وسفي ٔاÔ الإمام قول ٔان فا$اصل 
ٔ

 C ٓاخر بثمن ة_رتبط فلوس 
ارتباطا
ً

دائما 
ً

 Âلاجزاء علہا£
ٔ

 وم،ا� ةيا�ورق اhقود ٔاما اÃمن، �لª ةوالفك 
£لاجزاء ةمعت� ولا ٓاخر بثمن ة_رتبط ست�فل

ٔ
 ٔاثمان ہي و¯نما لہ، ةوالفك 

 )Û/۱۸۶، ۱۸۷، ۱۸۸ :ةمعا ةيفقہ ايقضا � �وث( .ةل_ستق ةياصطلاح

(6) 

Our scholars have always instructed staying away from the filth and 
stench of usury. They even prohibited anything which is akin to usury 
and made certain transactions unlawful merely on the fear of usury. 
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 :ةيالہند \الفتاو

لانہا ةوالغطارف العدا9 � ذلª ®واز فتواي �م نا�و_شا قال
ٔ

الا_وال ٔاعز 
ٔ

 C 
 .ي}واz{ ةيالہدا � كذا ا�رBا باب نفتحي ہيف اzفاضل حئاب فلو ارنايد
 )Í/۱۰۶ :ةيالہند \الفتاو(

 :ةيالہدا

 ®واز فتواي �م (وسمرقند \ðار من اhہر وراء ما خي_شا ع�ي) نا�و_شا(
ªذل (سہا عہايب ٔ\اÙ® ًمتفاضلا) � ہايف الغش ٔان مع) ةوالغطارف العدا9 
لانہا (ةالفض من ٔا¥¤

ٔ
الا_وال ٔاعز 

ٔ
 C فاضل حئاب فلو ارنا،يدzنفتحي ہايف ا 

الا_وال � اzفاضل عتادوني Ùٍئذيح اhاس فإن ح،Eا��) ا�رBا باب
ٔ

 ةس�اhف 
حسما ذلª فمنع ةاÆا�ص hقودا � ذلª إ9 تدرجونيف

ً
 ةيالہدا( .الفساد ةOاد 

 )الفكر دار ا��ف، باب ،۱۵۳/
 :ريالقد فتح مع

(7) 

This issue is similar to usurpation. If a person usurps something and its 
value drops, and he then returns it, he will have to return what he had 
usurped. The rise or fall in the value of that item is not considered. 

 :ا�شاò \فتاو

اخذي ا�سعر وانتقص الغصب بC ñ) اOغصوب (وجدہ و�و
ٔ

 ةميالق لا }الع 
 )ديسع ،è/۱۸۲ :ا�شاò \فتاو( .الغصب ومي

 :ةيالہدا

لانہ الغصب _eن � رد إذا ا�سعر تراجع ðلاف
ٔ

 ا�رغبات فتور عن ةعبار 
 )Í/۳۷۵ :ةيالہدا( .اKزء فوات دون

Further reading: Buh�th F� Qad�y� Fiqh�yyah Mu‛�sirah, vol. 1, pp. 173-
193; Jad�d Fiqh� Mab�hith, 2; Fat�w� Mahm�d�yyah Ma‛a Ta‛l�q�t, vol. 16, 
pp. 405-407. 
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AllAh ta‛AlA knows best. 

Preconditioning a loan with returning a higher quality item 

Question 

Zayd gave 10kgs of average quality wheat as a loan to ‛Amr. He said to 
him: “When you return the loan after one month, you will have to give 
me high quality wheat.” Is this agreement permissible? 

Answer 

When there is an exchange of amwAl-e-ribawCyyah (usurious items), it 
has to be a cash transaction and there has to be equality. No 
consideration is given to inferior or superior quality. However, a credit 
transaction is excluded. This is why the SharC‛ah permits it even 
though it is paid back at a later date. At the same time, equality is 
essential and necessary in a credit transaction as well. Therefore, 
when returning it, the quantity and quality has to be the same. Laying 
down a condition of returning high quality wheat is synonymous to 
making a profit which is impermissible in a transaction of this nature. 

 :ا�رائق ا�حر

نفعا جر قرض وزÂ ولا
ً

بان 
ٔ

 ٔاو ةحيصح رد �Dط ة_كسور دراہم ٔاقرضہ 
طعاما ٔاقرضہ

ً
 C نe_ طD� ردہ C نe_ ا�رائق ا�حر( .ٓاخر: è/۱۲۲، ةتتم � 

 )ةكوئت القرض، _سائل

 :ا�صنائع بدائع

 ةمنفع جر ہيف fوني لا ٔان فہو القرض نفس إ9 رجعي ا�ي) ا�Dائط (ٔواما
صحاحا ہيعل ردي ٔان � ةغل دراہم ٔاقرضہ إذا ما øو زÂ �م £ن فإن

ً
 ٔاو 

¢طا و¢ط ٔاقرضہ
ً
 وسلم ہيعلالله ا صvالله ا رسول عن روي Oا ةمنفع ہيف لہ 

نفعا جر قرض عن ىنہ ٔانہ
ً

ولان 
ٔ

لانہا ا�رBا �شبہ ةادEا�ز 
ٔ

 قابلہي لا فضل 
 ةادEا�ز £نت إذا ہذا واجب، ا�رBا ةشبہ وعن ا�رBا ةيقيحق عن واzحرز عوض

 )ديسع ،۳۹۵/
: ا�صنائع بدائع( .القرض � ة_Dوط
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õحتار رد وOقولہ: ا d نفعا جر قرض
ً

_Dوطا £ن إذا ٔ\ا حرام، 
ً
 رد( .

 )ديسع ،É/۱۶۵ :اOحتار

 :2ا�س اعلاء

وصفا £ن سواء القرض، � اDOوط الفضل ةحرم C نزاع لا
ً
 اعلاء( ً.قدرا ٔاو 

 )ٓالقران ةادار ،Û´/۵۲۱ :ا�س2

‛Itr Hid�yah: 

Every loan which is preconditioned by a profit [or some sort of benefit] 
is usury. RasLlullAh sallallAhu ‛alayhi wa sallam said: 

 . جر نفعا فهو رBاd قرض

Every loan which draws a profit is usury. 

 واعلاء. è/۹۹ :حياOفات و_رقات. Í/۲۰۲ :ةيالہند \الفتاو: (انظر ةو�لاسéاد
 ،Ûè/۴۱۳ :ہي8مود \وفتاو. ۲۲۲/´ :دياKد ثوBہ � ا$ن� والفقہ .Û´/۵۲۱: ا�س2
 :\الفتاو كتاب. Û/۱۸۴ :احeم ¢- كے معا_لات ديجد .ہيفاروق جامعہ

É/۳۷۳. 

AllAh ta‛AlA knows best. 

Imposing a monetary fine for delaying payment 

Question 

You stated in volume four of Fat�w� D�r al-‛Ul�m Zakar�yy� that some 
‛ulamA’ permit monetary fines. Many proofs were presented for it. My 
question is that if a debtor constantly delays in repaying his debt – he 
had taken a loan of 100 000 which was to be paid on the 1st of 
September – can I charge him a monetary fine for the delay? For 
example, he will have to pay two thousand for two month’s delay and 
three thousand for three month’s delay. Will this be permissible? 

Answer 

This is totally forbidden. It is not permissible to collect 102 000 in 
return for a loan of 100 000. This is classified as usury in the Qur’An. 
That is, the loaned amount increases with the increase in the 
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repayment time. In other words, it is not permissible to lay a fine for a 
loan. Yes, the scholars differ on the issue of monetary fines for 
committing an inappropriate action. One group says that it is 
permissible. Details in this regard can be found in volume four of 
Fat�w� D�r al-‛Ul�m Zakar�yy�. 

Also, the sale of a time-period and the collection of a price for it are 
also impermissible. (al-Hid�yah, vol. 3, p. 74) 

لان: ي}اz{ � و!ذا
ٔ

الاجل 
ٔ

 .اÃمن من óء قابلہي فلا متقوم بمال س�ل 
 )۷۸/´ :ا$قائق ي}{ت(

الاجل ةمبادل فإن: ا��خä �لإمام واO{سوط
ٔ

 ا�Dع ٔان) \تر ٔالا( رBا باOال 
بالاجل اOال ةمبادل ةشبہ إلا ذلª س�ول الÙساء رBا حرم

ٔ
 ذلª ةقيفحق 

رBا fوني
ً
حراما 

ً
 ãٰاو ٔ

. 

In pre-Islamic times, the price used to be increased with the increase 
in the period of the loan. 

õمل وfلہم فتح ةتOا: اBس رÙصاص ٔابو الإمام عرفہ وقد: ةئ�الKراfب 
الاجل، ہيف اDOوط القرض ¦و: بقولہ

ٔ
 ہذا وùن... اOستقرض � مال ةادEوز 

8رما ا�رBا
ً

 C الاد سائر
ٔ

: قال جEجر ابن عن رEجر ابن ٔاخرج ۔ ةEا�سماو اني
اخذوني عوف بن §مع بن عمرو بنو £نت

ٔ
 بنو وùنت ،ة§اOغ بj من ا�رBا 

 ٔاخرج وقد .§كث مال ہميعل ولہم الإسلام فجاء ةياKاہل � لہم رBوني ة§اOغ
الاحوص بن عمرو عن وا�شافö حاتم ٔاÔ ابن

ٔ
 ہيعلالله ا صvالله ا رسول ٔان 

 ٔرووس لfم ïہ عنfم _وضوع ةياKاہل � £ن رBا d ٔان ٔالا: قال وسلم
 )Û/۵۶۷، ۵۶۸ :اOلہم فتح ةتfمل( .تظلمون ولا تظلمون لا ٔا_والfم

AllAh ta‛AlA knows best. 

Collecting a debt from a consignee 

Question 

Zayd is owing ‛Umar some money. Although he is able to, Zayd is not 
paying it back. Zayd’s son and a worker work in Zayd’s shop. Does the 
worker or Zayd’s son have the right to give to ‛Umar something from 
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the shop which equals the value of the debt or some amount less than 
it? 

Answer 

‛Umar can collect the amount owed to him or less than it from Zayd or 
from the person whom Zayd entrusted. However, neither the worker 
nor Zayd’s son has the right to pay a creditor from the wealth of the 
original owner, i.e. Zayd. 

 :ةيالہدا

 ٔان مہEفلغر ہ§لغ ٔالف ہيوعل إ�سان عند ةعيود درہم ٔالف لہ £نت إذا كما
اخذہي

ٔ
 كتاب ،Í/۲۷۶ :ةيالہدا( .ہإ� دفعہي نٔا َ�لمودع س�ول بہ ظفر إذا 

 )ةعيا�ود

 :الاحeم ةýل ¢ح ا$eم درر

 ٔان ظفرہ عند اOرقوم فلñائن ةعيا�ود جÙس من اbائن مطلوب £ن إذا ٔواما
اخذي

ٔ
اي£فً مقدارا اOستودع من 

ً
 جائز، §غ اOستودع إعطاء £ن و¯ن OطلوBہ، 

 :الاحeم ةýل ¢ح ا$eم درر( .ةلا$ا ہذہ C ا�ضمان اOستودع لزمي ولا
o/۲۷۰( 

The gist of these texts is that if a loaned amount cannot be collected 
from the debtor, it can be collected from the one whom he entrusted. 
But the latter does not have the right to give the amount of the debt to 
the creditor. Remember, that a shop may have one’s son, worker or 
hired labourer. A specifically hired labourer is like a mLda‛ 
(consignee/entrusted person). 

 )§الاج ضمان باب �ت ،Í/۳۱۰ :ةيالہدا( .ةالإجار كتاب � ا�Oح ¦و كما

We learn from the above that it is not permissible for the mLda‛ to give 
it, but what if he does give it? Will there be a recompense or not? The 
jurists differ in this regard. ‛AllAmah Ibn Nujaym MisrC rahimahullAh 
says that the mLda‛ will be liable. The same is inferred from the text of 
Fat�w� Walw�lij�yyah. ‛AllAmah Badr ad-DCn – the author of J�mi‛ al-
Fus�layn – quotes two views. Fat�w� Hind�yyah gives preference to the 
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view that there will be no liability. The same is quoted in Sharh al-
Majallah. 

 :واhظائر الاشباہ

 ،o/۴۰۷ :واhظائر الاشباہ( .حيا�صح � ضمن ِاOودع نيد بہا َاOودع قâ و�و
 )الفوائد اÃا� الفن

 :يةا�و�واK \الفتاو

 فقâ ن،يد درہم ٔالف ِاOودع � و�رجل ،ةعيود درہم ٔالف رجل عند لہ رجل
 ضمن شاء إن اريباÆ فہو ِاOودع، إذن §بغ ةعيا�ود من عندہ !ا نہ،يد َاOودع

الالف وسلم عتہ،يود ٔواخذ َاOودع،
ٔ

� بہ رجعي ٔان َ�لمودع س�ول ٓ�لاخذ،  
لانہ ٔاحد

ٔ
� لہ óء ولا ،ءالقضا ٔاجاز شاء و¯ن عنہ، نہيد بقضاء مت�ع  

 )ةاOتفرق اOسائل � اÆا_س الفصل ،۹۳/´ :ةيا�و�واK \الفتاو( .َاOودع

õودع: }الفصول جامع وOو َوا� âہا نيد قBر bس من نيواÙليق ةعي�ودا ج 
 )o/۱۵۲ :}الفصول جامع(. لا ليوق ضمن

 باbفع اOودع ضمني منيف اÃا� الفصل ،Û/۲۱۹: ا�ضمانات ýمع � و!ذا(
 )ہا�

æودع: ةيالہند \الفتاو وOإذا َا âودع نيد قOو¯ن ضمني ةعيا�ود مال من ِا 
 ةزانخ C كذا ا�عض عند اOختار و¦و ضمني لا: ليق ةعيا�ود جÙس من £ن
 )۳۵۸/´ :ةيالہند \الفتاو( .}اOفت

 ا$eم ودرر . ۷۹۳ :ةاOاد ،Í/۲۷۳ :الاتاÞ خاO bحمد ةاOجل ¢ح � و!ذا(
 )o/۲۷۱ :دريح لعv الاحeم ةýل ¢ح

AllAh ta‛AlA knows best. 
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When a debtor hands over the responsibility of payment to a third person 

Question 

Bakr owes money to KhAlid, while KhAlid owes money to ‛Umar. KhAlid 
said to ‛Umar: “Do not collect the money from me; take it from Bakr 
because he owes me.” Bakr agreed to this suggestion. Now ‛Umar says: 
“I will collect my money from KhAlid,” but KhAlid is refusing to pay 
and saying: “You had agreed to collect it from Bakr.” Is KhAlid’s refusal 
valid? In short, if a debtor hands over the responsibility of paying his 
debt to his own debtor, can his creditor collect it from the latter? 

Answer 

When a debtor hands over the payment of his debt to a third person, 
and the latter accepts the responsibility, the creditor cannot demand it 
from his debtor. Thus, in this case, ‛Umar will collect his debt from his 
debtor’s debtor – Bakr – and not from KhAlid. Yes, if the amount gets 
perished, he may collect it from his debtor. For example, the third 
person passes away and leaves behind nothing, or he rejects the 
handing over of the responsibility for payment and there is no witness 
to it. 

 قول ہذا الفتح � قال نياb من ليOحا برئ بالقبول ةا$وال تمت و¯ذا قال
 لياOح � اOحتال رجعي ولا... اOذ¦ب من حيا�صح و¦و اOشائخ من ةطائف

الا_ر ٔاحد ةفيحن ٔاA عند \واzو... حقہ \توي ٔان إلا
ٔ

Eٔان إما ن Âةا$وال حد 
مفلسا موتي ٔاو ہيعل لہ ةن�ب ولا لفàو

ً
لان 

ٔ
 تحققي ا�وصول عن العجز 

 )è/۳۴۷ :ريالقد فتح مع ةيالہدا( .ةقيا$ق � \اzو و¦و امنہم بfل

AllAh ta‛AlA knows best. 
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BORROWING, LENDING AND TRUST-KEEPING 

Taking back a loaned item before the due date 

Question 

A person loaned a plot of land to someone for three years so that he 
could plant trees, seeds, etc. He wants to take back the land after one 
year. The borrower says: “I will suffer losses if I were to return it so 
quickly.” What should be done? Will the owner of the land have to pay 
compensation for digging up the seeds? If he will have to pay, how 
much will it be? 

Answer 

The lender has the right to ask the borrower to empty the land before 
the due date. However, it is makrūh to do this. Yes, the lender will 
have to pay for the losses which the borrower will suffer. He will have 
to pay compensation. The lender gave the land so that the person 
could do farming for three years. He now wants it back within one 
year. The borrower will be asked to cut his crop and empty the land. 
Had the crop remained for three years, its value would have been – for 
example – five thousand rands. At the time when he is emptying it, its 
value – for example – is two thousand rands. The loss of three 
thousand rands will have to be paid by the lender. If the lender wants 
to take the crop as well, and the borrower is prepared to give it to him, 
then the lender will have to pay whatever its value is. 

If uprooting the trees could damage the land, the owner of the land 
has the right to reserve the trees for himself and pay the full value of 
them. 

 اOختار اbر

 نقص ما§�لمستع §اOع وضمن قلعہما ïفہ قبلہ فرجع ةEلعارا �وقت و¯ن
بان بالقلع والغرس ا�ناء

ٔ
قائما قومي 

ً
 ومي ةميالق وتعت� ةاáOوB ةاOد إ9 

 ا�كy � ہيعل _6 ہذا ) ا�ناء نقص ما قولہ: (اOحتار رد وõ .�ر الاسnداد،
ماقائ ةميالق ضمان طياOح عن ا�حر � وذكر ،ةيوالہدا

ً
 قلعہي ٔان إلا 

مقلو¹، ةميالق فضمان � فإن �ر ولا §اOستع
ً

 ٔوا�زمناہ: اOجمع ةوعبار 
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 §� � إن ليوق ملكہما،Eو متہمايق ليوق القلع، نقصہما ما ليفق ا�ضمان
ªالOي اjع عOومثلہ ،ةميالق وضمان نقص ما ضمان }ب §� §ا C درر 
 ہ§غ عن وع� بہ جزم وBعضہم الاول د_واق وnہم واOلتI واOوا¦ب ا�حار

 ديا�شہ ا$ا¿م ةيروا واÃا¼ القدوري ةيروا وہي اOصنف اختارہ ف�ا ليبق
الافeر غرر C كما

ٔ
قائما قولہ( .

ً
قائما متہيق فلو) 

ً
اOال وæ ةٔارBع ا$ال � 

ٓ
 

Dح ،ةست ضمن ةع¢ IلتOر( .اbختار اOحتار رد مع اOديسع ،۵/۶۸۱ :ا( 

 ةاOجل ¢ح

 ٔان ٔ\ا (ذكرنا Oا رجوعہ، صح ا�وقت، قبل ورجع ةEالعار �وقت £ن و¯ن
 ما §اOع وضمن ا�وعد، خلف من ہيف Oا fرہ،ي و�كنہ) ةلازم §غ ةEالعار
لانہ بالقلع والغرس ا�ناء نقص

ٔ
 ¦و فالظاہر لہ، �وقت ثيح جہتہ من مغرور 

دفعا ہيعل جع§ف با�وعد ا�وفاء
ً

 � القدوري ذكرہ كذا نفسہ، عن �لáر 
الارض رب ضمني ٔانہ ديا�شہ ا$ا¿م وذكر .اOخت�

ٔ
 غرسہ ةميق §�لمستع 

 متہمايق ضمنہي ولا رفعہما،ي ٔان §اOستع شاء� ٔان إلا لہ fونانEو وBنائہ،
لانہ ذلª، لہ كونيف

ٔ
بالارض �ر القلع � إذا£ن: قا�وا _لكہ، 

ٔ
 Æإ9 اريفا 

الارض، رب
ٔ

لانہ 
ٔ

بالاصل حيوالnج تبع، صاحب §واOستع ٔاصل احبص 
ٔ

. 
 )ةيالہدا � كذا(

 تfون ٔان: ةاÃاÃ...ٔاوجہ ةٔارBع � ةاOسئل ہذہ ٔان ذكروہ ما وحاصل: قلت
 ا�ناء نقص ما §اOع لہ ضمنEو بالقلع ؤ_ري §فاOستع á،ي لا والقلع ة_وقت

 ةاOجل _شت ہايوعل لقدوريا ةيروا وہذہ ،ةاOاد ہذہ وضحتہ ما � والغرس،
تبعا
ً

 §فاOع د،يا�شہ ا$ا¿م ةيروا � ٔواما ہما،§وغ وا�كy ةي�لہدا 
 §اOع ضمني ولا قلعہما، §اOستع شاء� ٔان إلا ،}قائم متہمايبق تملكہماي

ئا�ش
ً
. 
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بالارض، áي والقلع ة_وقت تfون ٔان: ةا�رابع
ٔ

 تملكہماي ٔان }ب §ô §فاOع 
ا_ري ٔاو }قائم متہمايبق

ٔ
 ما � والغرس، ا�ناء نقص ضمنEو بالقلع §اOستع 

 )۸۳۱: ةاOاد ،۳/۳۳۵ ،الاتاÞ خاO bحمد ةاOجل ¢ح( .ةاOاد ہذہ مC C }ت{

Note: This ruling applies to a building and a tree. If a person is loaned a 
piece of land for agricultural farming, then whether a time period has 
been specified or not, the lender cannot ask the borrower to vacate it 
before the crop matures. Yes, he may pay him an equitable amount. 

الارض ةإ¹ر £نت إذا
ٔ

 §�لمستع س�ل ة_وقت §غ ٔاو ة_وقت £نت سواء �لزرع 
الارض سnد�و ةبالإ¹ر رجعي ٔان

ٔ
 .ا$صاد وقت قبل 

 ا�زرع صدà ح� منہ ٔتوخذ �م رعہا،(ل استعارہا و�و :ہ§وغ ا�كy ةعبار
استحسانا
ً

باجر nکيف: لEöا�ز قال. *وقتي �م ٔاو �وقت 
ٔ

لان اOثل، 
ٔ

 ة_را¹ ہيف 
 ،ةاOجل ¢ح(. درکي �م ا�زرع و ةاOد انقضت إذا ةالإجار � كما ،}ا$ق

 )۸۳۲: ةاOاد ،۳/۳۳۷ :الاتاÞ اbخ Oحمد

AllAh ta‛AlA knows best. 

Taking back a building which was loaned 

Question 

A person gave a building to serve as a place of worship. The people of 
the Tabligh JamA‛at began performing salAh there. A well-wisher – 
thinking that it is a place of worship – had a room constructed in it. 
Later on, the JamA‛at people constructed a masjid and the owner of the 
building sold the building. Now the well-wisher who had a room 
constructed in it wants to be reimbursed for the room so that he may 
spend the money for some other noble purpose. What is the ruling of 
the SharC‛ah? 

Answer 

The owner of the building had loaned it as a place of worship without 
specifying any period. Therefore, he may take it back whenever he 
wants. The person who constructed the room will be instructed to 
demolish the room and have it empty as it was. If the building will not 
suffer any damage on account of demolishing the room, the owner 
cannot stop the person from demolishing it. Yes, if the building or the 
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land could suffer some damage, the owner of the building has the right 
to leave the room as it is and pay the value of its debris. If he wants, he 
may order for it to be demolished. 

In the above case, because the owner sold the building, he will pay the 
value of its debris so that the well-wisher may spend the money for 
some other good cause. 

الارض ةاستعار
ٔ

الاشجار لغرس 
ٔ

 ٔان §�لمع لfن ،ةحيصح ہايعل وا�ناء 
الاشجار قلع §اOستع �زم رجع فإذا شاء، م� ةبالإ¹ر رجعي

ٔ
لان... ا�ناء ورفع 

ٔ
 

 ب¨ ا�رجوع صح و¯ذا شاء، وقت ٔاي رجعي ٔان لہ فeن ،ةلازم §غ Eةالعار
 ،Eةالعار �وقت fني �م إن ثم غہا،Eتفر Jفيف ،§اOع ٔارض ًشاغلا §اOستع

لان ہ،يعل ضمان فلا
ٔ

 العقد إطلاق اعتمد ثيح مغرور، §غ مغn §اOستع 
 .ا�وعد منہ سبق� ٔان §غ من

لانہا ٔاوجہ، ةٔارBع � ةاOسئل ہذہ ٔان ذكروہ ما وحاصل: قلت
ٔ

 ة_وقت §غ إما 
بالارض، القلع á يلا ٔان فإما d و� ،ة_وقت ٔاو

ٔ
ٰالاوã ةا�صور ف� á،ي ٔاو  ٔ

، 
 ضمن يولا بالقلع §اOستع ؤ_ري á، يلا والقلع ة_وقت §غ £نت إذا ما وہي

ئا،�ش §اOع لہ
ً

لان 
ٔ

 .مغرور لا مغn §اOستع 

 ا�ناء تملªي ٔان }ب §ô §فاOع ،áي والقلع ة_وقت §غ تfون ٔان: يةاÃان
 ¢ح(. ہيعل ضمان ولا القلع fلفي ٔان }وB ،}مقلوع متہمايبق والغرس

 )۸۳۱ :ةاOاد ،۳/۳۳۶ ،الاتاÞ خاO bحمد ،ةاOجل

 واbر. الفكر دار ر،يالقد فتح ہا_ش � ،۹/۱۴ :يةالعنا ¢ح: (و�لمزEد أنظر
 )۴/۳۷۰ :يةالہند \والفتاو. ديسع ،۶/۲۴۸ :اOحتار رد مع اOختار

AllAh ta‛AlA knows best. 

Taking back a land before the specified date 

Question 

Zayd loaned a plot of land to ‛Umar so that the latter could construct a 
building on it. He said to him that he may use it for twenty years. 
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‛Umar constructed an informal building. Three years later, Zayd 
became angry at ‛Umar and wants to evict him. ‛Umar considers this to 
be a deception. If ‛Umar were to demolish the house, can he ask Zayd 
to pay for the losses which he incurred? 

Answer 

‛Umar can ask Zayd to pay for the losses. Assuming the building was 
valued at twenty thousand, and after demolishing it, its debris is 
valued at ten thousand; then ‛Umar can ask Zayd to pay this ten 
thousand. Yes, if he gave the land for agricultural purposes and he asks 
for the land before the due date, he will have to wait until the crop 
matures. Zayd can charge ‛Umar a rental for the period from the time 
he asked for the land to be returned until the maturity of the crop. 

AllAh ta‛AlA knows best. 

The borrower paying a compensation 

Question 

A student borrowed a mobile phone from a fellow student after 
obtaining the latter’s permission. After using it, the student went to 
return it that very night but the owner of the phone was asleep. The 
next day, the madrasah authorities conducted a raid, found the phone 
and broke it. The student who lent the phone is now asking the 
borrower to pay the value of the phone. What is the SharC‛ah ruling? Is 
it obligatory on him to pay the value of the phone? 

Answer 

The SharC‛ah ruling with regard to a borrowed item is that for as long 
as it remains with the borrower, it will be classified as an amAnah 
without responsibility. This means that it is necessary for the 
borrower to safeguard the item as an entrusted (amAnah) item is 
safeguarded. However, if the item breaks or is damaged, there is no 
responsibility or accountability on the borrower. In other words, he 
will not be liable to pay any compensation in the case where the item 
breaks or is damaged coincidentally. However, if he misused the item 
or gave it to irresponsible people, and the item was damaged or the 
person damaged it or broke it intentionally; then in all these cases it 
will be necessary for the borrower to pay compensation. 

Now look at the above issue in the light of the SharC‛ah. It appears that 
when the madrasah authorities asked for the phone, the borrower 
spoke a lie by saying that he does not have it with him, or when they 
asked him repeatedly, he remained silent. He has committed an act of 
transgression due to which the madrasah authorities broke the phone. 
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Had the borrower clearly stated that the phone belongs to such and 
such student, and they may attach a label with his name on it, the 
madrasah authorities would probably not have broken the phone. If 
the case is as we described, the borrower will have to pay a 
compensation. If the madrasah authorities broke the phone without 
any reason, the borrower will not be liable to pay a compensation. 
However, the second scenario is far fetched. 

 فإن ةEالعار ہلكت إن) الخ ضمني �م تعد §غ من ہلكت إن ةٔامان ةEوالعار(
�ة يالعنا ¢ح( .ضمني �م ہ§بغ £ن و¯ن بالإÁاع ا�ضمان ٔاوجب بتعد £ن 

 )الفكر دار ،۹/۷ :ريالقد فتح ہا_ش

 � عدمہ كDط باطل ا�ضمان و¢ط) تعد §غ من بالہلاک تضمن ولا(
خلافا ا�رہن

ً
 فلو ةمطلق نت£ إذا ہذا) بالہلاک قولہ: (يةا�شام وæ. ة�لجوہر 

£ن ةديمق
ٔ

وماي ہ§عي 
ً

 ¢ح C كما ہلكت إذا ضمن ہي_ض بعد ردہاي �م فلو 
 بعد استعملہا سواء: ةا�Dنبلا� � قال. يةالعماد � كما اOختار و¦و اOجمع
 بعد انتفع إذا ضمني إنما: الإسلام خيوش طياOح صاحب وذكر لا ٔاو ا�وقت
لانہ ا�وقت _�

ٔ
با،�ص §صي Ùٍئذيح 

ً
 رد مع اOختار اbر(. ا�سعود ٔابو 

 )ديسع ،Eةالعار كتاب ،۵/۶۷۹ :اOحتار

 ةاOجل ¢ح

 تعد بلا متہايق نقصت ٔاو ضاعت ٔاو ہلكت فإذا §اOستع دي C ةٔامان ةEالعار
 �ق §تقص ٔاو تعد §اOستع من حصل و¯ذا ...ا�ضمان لزمي لا §تقص ولا

فباي متہايق نقصت ٔاو ہلكت ثم ةEالعار
ٔ

 لزمي اhقص ٔاو الہلاک £ن سبب 
 )۸۱۴ ،۸۱۳ :ةاOاد ،۳/۳۱۲: ةاOجل ¢ح( .ا�ضمان §اOستع

 الفتاوى اÝندية

فا_سكہ الہيع C من ولا §اOع دÂ فلم اOستعار اÃوب رد و�و
ٔ

 لا وہلª ليا�ل 
 )۴/۳۷۰ :ةيالہند \الفتاو( .ضمني ردہي و�م الہيع C من وجد و�و ضمني
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. ۴/۲۶۳ :يةالہند \والفتاو. كوئتہ ،۶/۲۱۷ :ا�رائق ا�حر(: أنظرو�لمزEد 
 )۳/۳۴۶ :يةالعنا باب وفتح. ۳/۳۸۶ :اOختار اbر � \الطحطاو يةوحاش

AllAh ta‛AlA knows best. 

Damages caused to a borrowed item 

Question 

Zayd borrowed ‛Amr’s car. Some damage occurred to the car while he 
was using it. It is obligatory on Zayd to pay for the damages? Is there 
any difference in the ruling if the damage was caused wittingly or 
unwittingly? What if the damage was caused because he was driving 
beyond the speed limit? 

Answer 

If Zayd drove the car in a regular and standard manner, and some 
damage occurred without his committing any offence, then he is not 
accountable and he will not be liable to pay any compensation. Yes, if 
he drove in an irregular manner and committed an offence, Zayd will 
be responsible for the damage. Similarly, if he drove beyond the speed 
limit and broke the law, and some damage occurred, Zayd will be 
responsible for the damage. 

 _لحق ¦و ما ٔاو عوض §بغ §�لمستع ةاOنفع _لª فہو) Eةالعار (حكمہا ٔواما
عرفا ةباOنفع

ً
 §غ من ہلكت إن ةٔامان Eةوالعار ا�دائع، � كذا عندنا ةًو¹د 

 ٔانہا علمي ما ہايعل ملà ٔان øو بالإÁاع ضمن \تعد و�و...  ضمنہاي �م تعد
 اbواب ہيف ستعمل �لا مايف ًنہارا ٔاو لاً� استعملہا إذا و!ذلª مثلہ �مل لا
 \الفتاو(. انيا� ية� C كذا متہايق ضمن فعطبت ،ةوالعاد العرف �

 )Eةالعار كتاب ،۴/۳۶۳ :يةالہند

 ةيعناال ¢ح

 استعمالہا ٔاو مثلہا ملہà لا ما ةاbاب كحمل بتعد £ن فإن ،ةEالعار ہلكت إن
استعمالا
ً

 ¢ح( .بالإÁاع ا�ضمان ٔاوجب اbواب من مثلہا ستعمل� لا 
 )الفكر دار ،ةEالعار كتاب ،۹/۷ :ريالقد فتح ہا_ش �ة يالعنا
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Isl�m� Fiqh 

If the lender did not specify the time, place and method of using the 
item; the borrower has the right to use it whenever and however he 
wants. In such a case, if any damage is suffered, the borrower will not 
be responsible for anything. However, if the item is used in a manner 
which is not normally done, then although he received permission to 
use it whenever and however he wants, he will have to pay 
compensation. For example, a person borrows a cycle or motor vehicle 
and drives it on a public road recklessly or beyond the speed limit. He 
then meets in an accident. The borrower will be responsible to pay for 
the damages. Similarly, he will be responsible to pay for the damages 
of the other party. For example, someone got injured or suffered 
monetary loss. The borrower will have to pay compensation for all 
this.1 

AllAh ta‛AlA knows best. 

Renting out a borrowed house 

Question 

Bakr loaned a house to KhAlid. KhAlid divided it into two sections. He 
lives in one section and he gave the other section on rent. He collects a 
monthly rental for it. Is it permissible to do this? Who has right over 
the rent? 

Answer 

It is not permissible for KhAlid to give the borrowed house on rent 
without obtaining permission from the owner. This rental is invalid. It 
will be obligatory to give the rental which he receive in charity. Yes, if 
Bakr permitted him to rent it out, it will be permissible. 

eيتمل ةالإ¹ر £نت و¯ن ہ§غ من اOستعار واجري ٔان §�لمستع سل�
ً

 عندنا 
اOستاجر إ9 سلمہ }ح ضمن فعطب ٓاجر فإن ،Eةالظہر � كذا

ٔ
 � كذا 

الاجر وùن �Ce،ا
ٔ

 \الفتاو(. طياOح � كذا ةفيحن ٔاÔ قول C بہ تصدقEو لہ 
 )ا�zفات � باب ،Eةالعار كتاب ،۴/۳۶۴ :يةالہند

 اOجلة

                                                             
1 Isl�m� Fiqh, vol. 2, p. 498. 
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 ،۳/۳۲۵ :ةýل(. §اOع إذن بدون رہنہاي ٔان ولا Eةالعار وجري ٔان §�لمستع س�ل
 )۸۲۳ :ةاOاد

 ا$قائق ي}ت{

لان) وجر يولا (قولہ
ٔ

لانہ ا�áر ةادEز §اOع لزميف ةلازم ةارالإج 
ٔ

 جازت �و 
 تáريف مدتہا فرغي ح� ہيعل رجعي ٔان §�لمع جاز Oا §اOستع من ةالإجار

 صار ٓواجرہا ذلª فعل فإذا: قال: ا�شلü يةحاش وõ. رضاہ §بغ لزمہي فلا
الاجر ملªي فعل إذا والغاصب الغاصب ةبمyل

ٔ
لانہا بہا تصدقEو ة

ٔ
 حصلت 

 ا$قائق ي}ت{(. اzصدق لہيس{ فeن §الغ مال استعمال و¦و ثيخب سبب�
 )_لتان :ط ،Eةالعار كتاب ،۵/۸۵ :يةا$اش مع

The text of Majallah contains the words §عOبدون إذن ا and the text of 

Taby�n states بغ§ رضاه. We learn from both that it ought to be 

permissible to rent out a borrowed item provided the permission of 
the lender is obtained. 

AllAh ta‛AlA knows best. 

Compensation when a person is paid for the service of safekeeping 

Question 

‛Amr gave a valuable item to Bakr for safekeeping. He pays him 
monthly for his service of safekeeping. Incidentally, there was a flood 
and the valuable item got destroyed while under Bakr’s protection. 
‛Amr is asking for the item or its value. Will Bakr be liable? In other 
words, when an item is given for safekeeping and the person is paid 
for his services, will it be necessary to pay for damages in the case 
where it is damaged or destroyed? 

Answer 

The SharC‛ah permits the protection of a wadC‛at and amAnat onto a 
person, and specifying an amount to be paid for its safekeeping. In 
such a case, if the item is destroyed while with the person and it was 
possible to protect it, then he will be liable to pay for damages. If not, 
he will not be liable. In the above case, Bakr did not default in the 
item’s protection. Rather, he had placed it in a safe place, but it got 
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destroyed. Bakr is not liable to pay for damages. However, if Bakr 
defaulted in its protection, he will have to pay for damages. 

الاجر ¢ط إذا اOودع
ٔ

 C كذا ہيعل و�زم صح ةعيا�ود حفظ � �لمودع ة
الاخلا5 جواہر

ٔ
 )ةعيا�ود كتاب ،۴/۳۴۲ :يةالہند \الفتاو(. 

 اÝداية

 من §اzقص £ن فإن ةوا��ق £لغصب عنہ الاحnز مfني �سبب ہلª إذا
باجر £نت إذا ةعي£�ود ضمنہيف جہتہ

ٔ
 عنہ الاحnاز مfن يلا ما ðلاف 

لانہ ہ§وغ الغالب قEوا$ر ٔانفہ حتف £Oوت
ٔ

 :يةالہدا(. جہتہ من §تقص لا 
 )§الاج ضمان باب ،۳/۳۰۸

 اOجلة

 صنعہ وBدون اOستودع من تعد بلا ہلكت فإذا عيا�ود دي C ةٔامان ةعيا�ود
باجر داعيالإ £ن إذا فقط ا�ضمان، لزم يلا ا$فظ � ہ§وتقص

ٔ
 ٔاو فہلكت ة

 ،۳/۲۴۲ :ةýل(. ضمانہا اOستودع �زم عنہ اzحرز مfني �سبب ضاعت
 )وضمانہا ةعيا�ود احeم � فصل ،۷۷۷ :ةاOاد

bراOختار ا 

والاداء ا$فظ وجوب مع حكمہا ہذا ،ةٔامان) ةعيا�ود (وہي
ٔ

 الطلب عند 
باجر ةعيا�ود £نت إذا إلا بالہلاک تضمن فلا قبولہا، واستحباب

ٔ
 اbر(. 

 )ديسع ،۵/۶۶۴ :اOختار

æاز وìالEًاجرا لي�لكف جعل �و: ة بالاجر ةعيا�ود ٔان لEöا�ز وذكر صح،ي �م ٔ
ٔ

 
استاجر إذا ةعيا�ود ٔاحeم من ةيف§ا�ص وæ ،ة_ضمون

ٔ
 .صح َاOودع ِاOودع 

 )۲/۳۹۹ :واhظائر الاشباہ(
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الاج ٔ\ا (دہي C واOتاع: بقولہ وزاد ا$قائق، ي}ت{ C ومثلہ
ٔ

 §غ) اOشnک §
باجر ةعيا�ود ðلاف... بالہلاک _ضمون

ٔ
لان 

ٔ
ً مقصودا ہيعل واجب ا$فظ 

 )_لتان ،۵/۱۳۵ :ا$قائق ي}ت{(. )ضمنيف (ببدل

 اOحتار رد

بانہ العرف \جر من ٔواما
ٔ

اخذي 
ٔ

 C لانہ ضمن،ي ةٔاجر حفظہ ةمقابل
ٔ

 ةعيود 
باجر

ٔ
 داع،يالا كتاب ،۵/۶۶۴ :اOحتار رد(. سا;ا¼ عدمہ، � ٰ\الفتو لfن ة

 )ديسع

 ٰ\الفتاو ةخلاص

عا،يÁ قولہم C ضمني ہلª إذا ا�ضمان ہيعل ¢ط فإن
ً

لان 
ٔ

الاج 
ٔ

§ nشOکا 
 ¢ط إذا ٔاما ا�ضمان، ہيعل شnط� �م إذا ةفيحن ٔاÔ عند ضمن يلا إنما

لانہ ،ءسوا ا�Dط وعدم ا�Dط ث،يا�ل ٔابو ہيالفق قال ضمن،ي
ٔ

 واشnاط ،}ٔام 
الام � ا�ضمان

ٔ
 )۳/۱۳۷ :ٰ\الفتاو ةخلاص(. ٰف�ي وBہ باطل، }

Imd�d al-Ahk�m: 

Where payment is given for the service of safekeeping, the verdict is 
that one does not have to pay for damages.1 

In short, if the item is destroyed while under the protection of the 
person who is paid for his service of protection, there is difference of 
opinion whether he will be liable to pay compensation or not. There is 
a difference on the fatwA as well. I am of the view that since the owner 
made it a point to pay for the safekeeping of the item, and also said to 
the person that he is liable, then the fatwA of paying compensation 
will be issued. This is more so in our times when people are generally 
lackadaisical. 

AllAh ta‛AlA knows best. 

                                                             
1 Imd�d al-Ahk�m, vol. 3, p. 637; Īd�h an-Naw�dir, p. 172. 
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Using the entrusted item in a business 

Question 

Zayd gave R100 000.00 rands to ‛Umar for safekeeping. After a few 
days, ‛Umar used the money in his business. After a year, he earned 
R200 000.00 rands from it. ‛Umar obviously has to pay R100 000.00 
rands to Zayd. What about the profit which he heard on account of it? 
Is it ‛Umar’s or Zayd’s? ‛Umar conducted the business without 
permission for himself; and not for Zayd. Is it obligatory to give the 
profit in charity? 

Answer 

If ‛Umar entered into a transaction with the entrusted amount, and 
paid that particular money, then whatever profits he makes from the 
transaction will have to be given in charity. If he entered into a 
transaction with the entrusted amount, but paid for it with some other 
money; or entered into a general transaction and then paid for it with 
the entrusted amount; then in these cases, it will be obligatory to give 
the profit in charity. He cannot use it for himself. Some scholars say 
that even if a transaction was entered into on money in general, even 
then it will be obligatory to give the profit in charity. Caution demands 
that it be given in charity. 

 نہايبع بہا \اشn إن نظري ثم ابہ \ش�n فاbراہم دراہم ةعيا�ود £نت فإن
 بدراہم \اشn ٔاو ہا§غ ونقد بہا \اشn و¯ن الفضل لہ بيط يلا ونقدہا
لان ہنا ا�رBح لہ بيطي نقدہا ثم ةمطلق

ٔ
 �م ما العقد بنفس }تتع لا اbراہم 

فاما ذلª لہ ہا§غ سلم� ٔان ٔاراد �و ولہذا ميال�سل ہإ� نضمي
ٔ

 }تعي بالقبض 
 قلنا فلہذا مثلہا ہيعط� ا�ائع من اOقبوض اسnداد ملª يلا ولہذا }تع نوع
عايÁ واhقد العقد � استعان إذا

ً
 لہ بيط يلا ةاOغصوB ٔاو ةعيا�ود باbراہم 

 )ةعيا�ود كتاب ،۱۱/۱۱۲ :ا��خÚ �لامام اO{سوط(. الفضل

bراOختار ا: 

بان ةعيوا�ود اOغصوب � ت�ف �و
ٔ

نايمتع ذلª £ن إذا ہيف ورBح باعہ 
ً
 

 حصل برBح تصدقي ونقدہا الغصب ٔاو ةعيا�ود بدراہم با�Dاء ٔاو ةبالإشار
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 فإن ٔاوجہ ةٔارBع فعv }تعي لا !ا £نا و¯ن ةبالإشار }تعي !ا £نا إذا ہمايف
 إ9 ٔاشار ٔاو ہا§غ ونقد ہاإ� ٔاشار و¯ن تصدقي فكذلª ونقدہا ہاإ� ٔاشار

 عند اÃلاث ا�صور � تصدقي لا ونقدہا �D مو� ٔاطلق ٔاو ونقدہا ہا§غ
 )ديسع ،۶/۱۸۹ :اOختار اbر( .ٰف�ي وBہ: ليق ا�كر`

 لà لا ٔانہ واOختار: بقولہ وزاد اOختار اbر � الطحطاوي ةيحاش C و!ذا
مطلقا
ً

 نوازل \فتاو C كما حيا�صح ¦و ا�ضمان بعد و�و اOلتI � كذا 
� ïہ وہذا ا$رام ة�ك¤ زماننا C ا�كر` قول � ٰ\الفتو بعضہم واختار 
 ذكرہ اÙKس اختلف �و كما منہ �Øء تصدقي لا وسفي ٔاÔ وعند قولہما

 \الفتاو � و!ذا ۴/۱۰۵ :اOختار اbر � \الطحطاو ةيحاش( .لEöا�ز
 )اOتفرقات باب ،۴۴۸ :ص ،ةيا��اج

AllAh ta‛AlA knows best. 

When the entrusted item is less than what was given 

Question 

KhAlid requested Bakr to keep some money for him as a trust. Bakr 
declined. KhAlid persisted, so Bakr took the amount and stored it in a 
safe place. After many days, KhAlid asked for the money. Bakr took it 
out and handed it over to KhAlid. When he checked it, he found that it 
was less than what he had given. Bakr is saying that he never touched 
the money. Now who is responsible for it? 

Answer 

The ruling with regard to an entrusted item is that if the entrusted 
person was neither heedless nor careless with regard to it, and it gets 
less or destroyed, then he is not liable to pay anything. If he displayed 
shortcomings in safeguarding it, was careless about it, did something 
contrary to what the person asked him to do with it, or used it without 
the person’s permission – then in all these cases he will be liable to pay 
compensation. 

In the above case, if Bakr is speaking the truth and the money was not 
moved from where he had stored it, and KhAlid had agreed to storing 
it in that place, then Bakr will not be liable. RasLlullAh sallallAhu 
‛alayhi wa sallam said that if an item is destroyed while by a person 
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who borrows it or without an entrusted person being deceptive, and 
there was no treachery in it, then he will not be liable for it. 

: قال وسلم ہيعلالله ا صv اüh عن جدہ عن ہئاب عن بيشع بن عمرو عن
 رواہ( .ضمان اOغل §غ اOستودع � ولا ضمان، اOغل §غ §اOستع � س�ل

jارقطb۳/۴۱/۱۶۸ :ا( 

الام عند nکي ما ةعيوا�ود مالہ حفظ � §الغ طي�سل ¦و داعيالإ
ٔ

 وہي... }
 .ٔ_وتمن � ضمان لا: وا�سلام ةا�صلا ہيعل لقولہ بالہلاک ضمنت فلا ةٔامان
ولان اbارقط�، رواہ

ٔ
� وما ا$فظ � مت�ع اOودع  ÙحسOليس{ من }ا 

ولان
ٔ

ولان ا�ضمان بÂ فلا اOالª دي C ہلاكہا كونيف اOالª دي دہي 
ٔ

 
 ودائعا� قبول عن اhاس لامتنع اOودع ضمن فلو داعيالإ إ9 ةحاج �لناس
 )_لتان ،ةعيا�ود كتاب ،۵/۷۶ :ا$قائق ي}ت{( .بذلª رجونà فeنوا

 صنعہ وBدون اOستودع من تعد بلا ہلكت فإذا عيا�ود دي C ةٔامان ةعيا�ود
 :الاتاÞ خاO bحمد ،ةاOجل ¢ح( .ا�ضمان لزمي لا ا$فظ � ہ§وتقص
 )۷۷۷ :ةاOاد ،۳/۲۴۲

AllAh ta‛AlA knows best. 

When charity money is confiscated 

Question 

A person has been doing charitable work for a long time in India. He 
lives in England or South Africa. Many people give him their zakAh and 
lillAh amounts. Some people give him some monies as a trust. Before 
he can go to India, he sends the money over from England or South 
Africa. One of his associates receives the money in India and stores it 
in a safe place. This is done for the sake of safekeeping. A few weeks 
ago, the police – acting under certain suspicions – searched his house. 
They arrested the associate and confiscated all the money. Is the 
person who sent the money liable? Is it necessary for those who gave 
zakAh amounts to repay their zakAh? 
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Answer 

When something is entrusted to a person, he has to make all efforts to 
safeguard and protect it. If the item is destroyed or damaged without 
committing an excess, carelessness and laziness; then the entrusted 
person is not liable to pay back anything. If he was found wanting in 
the way he safeguarded it or committed an excess in this regard, he 
will be liable. Similarly, if someone appointed a person as a 
representative to convey an item, the ruling is the same as for an 
entrusted person. If the item is destroyed while under the 
representative and without any shortcoming from his side, he will not 
be liable to pay any compensation. 

  :اOختار اbر

¢¹ داعيالإ
ً

اà مالہ حفظ � §الغ طي�سل 
ً

 ہذا ،ةٔامان وہي... ةدلال ٔاو 
والاداء ا$فظ وجوب مع حكمہا

ٔ
 تضمن فلا قبولہا، واستحباب الطلب، عند 

 )ديسع ،۵/۶۶۴ :اOختار اbر( .بالہلاک

 ووجوب دہ،ي C ةٔامان اOال ةور§وص اOودع، � ا$فظ فوجوب حكمہا ٔاماو
 )۴/۳۳۸ :يةالہند \الفتاو(. ما�كہ طلب عند ٔادائہ

 :ا�صنائع بدائع

� فالہلاک دہي C ہلª �و ٔانہ \تر ٔالا اOوç، دي C ةٔامان عياOب إن çوOا .
 )ديسع ،۶/۳۷ :ا�صنائع بدائع(

 :الفتاوى اÝندية

لانہ _صدق، - ليا�و! ٔ\ا - فہو
ٔ

 ليا�و! باب C ا��خä طيC 8 كذا ،}ٔام 
 )۳/۶۴۴ :ةيالہند \الفتاو( .اختلفا إذا اOوç مع

When a person appoints another as a representative to pay zakAh on 
his behalf, and the poor are specified and known – they are given the 
zakAh every year – then once the representative takes possession of 
the zakAh, it will be fulfilled [on behalf of those who had given it to 
him]. If the money is destroyed in any way while being with the 
representative, it will not be necessary to pay the zakAh a second time. 
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This is what is gauged from the verdicts of our seniors. The madrasah 
authorities and their collectors fall under the category of ‛AmilCn-e-
sadaqah (those employed over the collection and distribution of 
zakAh) and become the representatives of the poor. They are 
representatives of the donors [those who gave the zakAh] only to the 
extent that they have accepted them as representatives of the poor, 
and therefore handed over their money to them. When the person 
takes possession of the money as a representative, it will be referred to 
as a legal possession by the poor.1 

Tadhkiratur Rash�d: 

The principal of a madrasah is a representative of all the 
students…when someone gives something to the principal, his taking 
possession of it is synonymous to the students taking possession of it. 
Once he takes possession of it, ownership of it has left the person who 
gave the thing and enters the ownership of the students.2 

 إذا ما ðلاف ...)ةالعہد عن رج� لا: (اOحتار رد مع اOختار اbر � قال
لان ا�ساå، دي C ضاعت

ٔ
 :اOحتار رد مع اOختار اbر( .ءالفقرا ديك دہي 

 )ديسع ،۲/۲۷۰

If the recipients of zakAh are unspecified and unknown, and the 
representative spends the zakAh money according to his discretion, 
the zakAh of those who gave it has not been fulfilled. It is necessary for 
them to pay the zakAh again. 

بالاداء بل بالعزل، ةالعہد عن رج �ولا: اOختار اbر � قال
ٔ

 وæ. ء�لفقرا 
 :يةا�شام

اثا§م £ن مات و�و ،ةا�زù عنہ �سقط لا ضاعت فلو) ةالعہد عن رج �لا(
ً
 

لان ا�ساå، دي C ضاعت إذا ما ðلاف عنہ،
ٔ

 اOختار اbر( .ءقراالف ديك دہي 
 )ديسع ،۲/۲۷۰ :اOحتار رد مع

                                                             
1 Refer to Imd�d al-Muft�yy�n, vol. 2, p. 1085. 

2 Tadhkiratur Rash�d, p. 164; Imd�d al-Fat�w�, vol. 3, p. 316; Niz�m al-Fat�w�, p. 
446; Fat�w� Mahm�d�yyah, vol. 9, p. 506; Jad�d Fiqh� Mas�’il, vol. 1, p. 227. 
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 :ٰ\الفتاو ةخلاص

 دہي قطعي لا سارق ف�قہا تہ،�ب ةيناح C ووضعہا مالہ ةزù عزل رجل
 )۱/۲۳۸ :ٰ\الفتاو ةخلاص( .ہايز!ي ٔان ہيوعل ة�لشبہ

Further reading: Fat�w� Mahm�d�yyah, vol. 9, p. 480; Kif�yatul Muft�, vol. 
4, p. 297; Fat�w� Far�d�yyah, vol. 3, p. 275. 

AllAh ta‛AlA knows best. 

When the entire tax amount is not paid to the government 

Question 

Quite often, businessmen collect taxes from their customers but do not 
pay the full amount to the government. Is this tax classified as an 
amAnat? Is it necessary to convey it in full? 

Answer 

When businessmen collect tax from their customers, they are 
representatives on behalf of the government, and the tax amount is a 
trust with them. It is necessary to pay it to the government. If not, it 
will amount to treachery. AllAh ta‛AlA says: 

ÏÐٰها ا�Ïن اٰي َ ْ ِ
� َ � منوا لاَ

َ ْ ُ ٰ >ونوا االله وا�رسول و>ونوآ أمَ َُ ْ ْ ْ ُْ ُُ َُ ََ ََ � ْتfم نَٰ ُ ِ
َوأBتم @علمون ْْ ُْ َ َ ُ ْ َ َ. 

O believers! Do not betray Allāh and the Messenger, 
and do not wilfully betray your mutual trusts.1 

 ٔانہ ومنہ... ةا�لازم §الغ ةاKائز العقود من فإنہا ةا�وùل ةصف ٔ\ا صفتہا ٔواما
 )۳/۵۶۷ :يةالہند \الفتاو(. £Oودع دہي C مايف }ٔام

AllAh ta‛AlA knows best. 

                                                             
1 SLrah al-AnfAl, 8: 27. 
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GIFTS AND DONATIONS 

A pre-conditioned permission to install an ATM 

Question 

A Muslim is running a petrol station. The property belongs to the 
petroleum company and the man took it on rent. A bank wants to 
install an ATM in the petrol station. People will deposit and withdraw 
money from it. The bank has laid down the condition that the one 
running the petrol station will not receive any benefits for the first 
three thousand transactions of the ATM in a month. Once the number 
three thousand is reached, he will receive seventy-five cents for every 
transaction. Is an agreement of this nature permissible? 

Answer 

An agreement of this nature appears to be valid due to the following 
two reasons: 

1. It is classified as tabarru‛ mashrLt (a pre-conditioned donation). This 
refers to the laying down of a condition for a favour. For example, the 
permission for free usage of three thousand transactions is a tabarru‛. 
It is then pre-conditioned with a rental agreement that any number 
above three thousand will be paid as rent by the bank. This becomes a 
tabarru‛ mashrLt. This agreement is therefore permissible and valid. 

2. It is classified as an ijArah – a rental contract. A condition has been 
laid down in it. However, because it is accepted as a societal norm and 
it does not lead to dispute, the condition does not invalidate the 
agreement. 

متعارفا fوني ٔان إلا
ً

لان 
ٔ

 باب ،۳/۵۹ :يةالہدا(. اسيالق � ٍقاض العرف 
 )الفاسد عيا�

Additional details can be found in KitAb al-IjArah. 

Observe the following proofs for tabarru‛ mashrLt: 

ايفارس وسلم ہيعلالله ا صvالله ا �رسول ًجارا ٔان رÒ االله عنه ٔا�س عن
ً

 £ن 
 وہذہ: فقال دعوہ،ي جاء ثم وسلم ہيعلالله ا صvالله ا �رسول فصنع Oرقا بيط

: وسلم ہيعلالله ا صvالله ا رسول فقال لا،: فقال عنہا ٰتعا9الله ا ر� ةلعا"ش
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 رسول قال لا،: قال وہذہ،:وسلم ہيعلالله ا صvالله ا رسول فقال دعوہ،ي فعاد لا،
 ہيعلالله ا صvالله ا رسول قالف دعوہ،ي ¹د ثم لا،: وسلم ہيعلالله ا صvالله ا

 :_سلم رواہ( .مyلہ ائات ح� تدافعاني فقاما ،ةاÃاÃ � نعم: قال وہذہ،: وسلم
o/۱۷۶( 

The gist of the above HadCth: A person invited RasLlullAh sallallAhu 
‛alayhi wa sallam to a meal. RasLlullAh sallallAhu ‛alayhi wa sallam laid 
down the condition that Hadrat ‛Ā’ishah radiyallAhu ‛anhA should also 
be included. The man declined. He eventually acquiesced when 
RasLlullAh sallallAhu ‛alayhi wa sallam asked him a third time. 
RasLlullAh sallallAhu ‛alayhi wa sallam then brought Hadrat ‛Ā’ishah 
radiyallAhu ‛anhA with him. 

Hadrat AbL Bakr radiyallAhu ‛anhu bought a palanquin for a camel 
from Hadrat ‛Āzib radiyallAhu ‛anhu and said to him: “Tell your son, 
BarrA’, to take this palanquin for me.” Hadrat ‛Āzib radiyallAhu ‛anhu 
said: “He will take it on condition you relate the story of the Hijrah.” 
Hadrat ‛Āzib radiyallAhu ‛anhu preconditioned the favour of carrying 
the palanquin with relating the story of the Hijrah, and Hadrat AbL 
Bakr radiyallAhu ‛anhu accepted the condition of relating the story. 

رÒ  ¹زب من رÒ االله عنه بfر ٔابو \اشn: قال رÒ االله عنه ال�اء عن
درہما، عD ةبثلاث ًرحلا االله عنه

ً
رÒ  لعازب رÒ االله عنه بfر ٔابو فقال 

 ح� لا، رÒ االله عنه ¹زب فقال رح�، إ� حمليفل ال�اء _ر :االله عنه
 من خرجتما }ح وسلم ہيعلالله ا صvالله ا رسول و ٔانت صنعت فيك �دثنا

 )نEاOہاجر مناقب ،Û/۵۱۵ :\ا�خار رواہ( .ة_ك

We deduce from both these AhAdCth that tabarru‛ mashrLt is 
permissible. Tabarru‛ mashrLt means laying down a condition in a 
favour, or laying down a condition for one’s own benefit in a 
transaction. It is the same scenario in the case under question. The 
bank made a request to install an ATM. The owner of the petrol station 
said: “Very well. I give you free permission, but after the first three 
thousand transactions, you will have to give me seventy-five cents for 
each transaction. The bank accepts the condition. This agreement is 
permissible. 

Further reading: Imd�d al-Ahk�m, vol. 3, p. 386, 606. 
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AllAh ta‛AlA knows best. 

A prize for monthly subscribers 

Question 

The Readers Digest is a monthly periodical. The names of those who 
subscribe to it are included in a lot. The one whose name is drawn 
receives a prize. Is this permissible? If a person’s name is drawn, is it 
permissible for him to accept the prize? 

Answer 

If a person bought the periodical and the publishers said that the one 
whose name is drawn will receive a certain prize, then there is nothing 
wrong in this. In fact, it is classified as tabarru‛ mashrLt. In other 
words, we will do a favour to those who buy the Readers Digest. It will 
be pre-conditioned by the drawing of a lot. This is similar to admitting 
a student with the pre-condition of paying fees. There is no gambling 
in this lot. The drawing of a lot which contains the element of 
gambling means that some of those who are eligible will be deprived 
while other eligible people will receive something. In this case, there is 
no one who is eligible. Each person is eligible for the periodical in 
return for the money which he paid for it, and he has received the 
periodical. 

Imd�d al-Ahk�m: 

The gist of a question is: A company makes an agreement with a retail 
business: “If you buy goods to the value of ten thousand from our 
company, you will receive three hundred rupees as a discount. But if 
you buy from any other company which is similar to ours, even once, 
you will not get this discount.” Is it permissible to lay down this 
condition? 

Answer: This agreement is permissible because the commission which 
the buyer receives at the end of the year is a donation from the seller. 
The right of the buyer is not critical, and it is permissible to 
precondition a donation.1 

The following is stated in another place: 

Question: Is it permissible to collect admission fees and monthly fees 
from students of madAris? 

                                                             
1 Imd�d al-Ahk�m, vol. 3, p. 386. 
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Answer: It is permissible because it is not a wage but a donation, and it 
is permissible to lay down a condition in a donation. It does not entail 
compulsion because if a student does not accept the condition, he has 
the right of not admitting himself into the madrasah. 

 عنہا ٰتعا9الله ا ر� ةو¹"ش ٔاضافہ Oن قال لموس ہيعلالله ا صv ٔانہ لہود�
: قال عنہا، ٰتعا9الله ا ر� ةو¹"ش: ةاÃاÃ � قال ح� إذن فلا: قال لا،: قال
 )Í/۶۰۶ :الاحeم امداد(. نعم

The meaning of this HadCth is that a person wanted to invite 
RasLlullAh sallallAhu ‛alayhi wa sallam to a meal. RasLlullAh sallallAhu 
‛alayhi wa sallam laid down the condition of bringing Hadrat ‛Ā’ishah 
radiyallAhu ‛anhA with. The host declined initially but agreed to it on 
the third occasion. RasLlullAh sallallAhu ‛alayhi wa sallam going to the 
person’s house was a tabarru‛ which was preconditioned with taking 
Hadrat ‛Ā’ishah radiyallAhu ‛anhA. 

Imd�d al-Ahk�m is a collection of fatAwA by Hadrat MaulAnA Zafar 
Ahmad ThAnwC rahimahullAh compiled under the supervision of 
Hadrat MaulAnA Ashraf ‛AlC ThAnwC rahimahullAh. 

Hadrat MaulAnA MuftC ‛Abd ash-ShakLr TirmidhC SAhib rahimahullAh 
wrote an article in the monthly al-Bal�gh dated JumAdA al-ŪlA 1432 
A.H. In it he writes:…In reality, Imd�d al-Ahk�m is an addendum to 
Hadrat ThAnwC’s Imd�d al-Fat�w�…(al-Bal�gh, p. 40) 

If there is no other defect in the above agreement, there will be 
nothing wrong in doing this. 

AllAh ta‛AlA knows best. 

When an invitation is pre-conditioned with a donation 

Question 

When certain organizations are in need of money and their expenses 
are too high, they extend an invitation to a meal. They charge an extra 
amount of money to those who come. The money which is left over is 
then used for the organization’s expenses. Is it permissible to take the 
extra amount and then use it? 

Answer 

The invitation to the meal is essentially a tabarru‛ from the 
organization. The extra amount is charged without compelling 
anyone. The one who does not want to fulfil the condition has the 
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choice of not attending. This agreement will be classified as a tabarru‛ 
mashrLt and is permissible. 

References were provided previously. 

AllAh ta‛AlA knows best. 

Pre-conditioned gifts in a walīmah 

Question 

The following custom is observed in walīmahs and other similar 
functions: People bring gifts and, at the end of the function, the person 
who hosted the function makes an assessment of all the gifts and 
makes a note of them with the intention that when he is invited, this is 
how much he will have to give. Those who gave the gifts have it in 
their minds that when it is their turn, this is how much they ought to 
receive. Is it permissible to give and accept gifts in this way? 

Answer 

This is a tabarru‛ mashrūt. If the quality or nature of the item is 
inferior, it leads to unhappiness and backbiting. This custom is 
disastrous for poor people. It is necessary to abstain from it. AllAh 
ta‛AlA says: 

ِوما آت�تم من رBا ل§Bو C أ_وال اhاس فلا يرBو عند االله َ ّْ ِ ِ ِ ِْ ُ َ ُ ْ ً ْ ْْ َ َّ � َِ َ َْ ْ ََ
ِ َ

ِ
ُ َ.  

Whatever you give in usury in order that it may 
increase in the wealth of people – it does not 
increase in the sight of Allāh.1 

Some exegists explain this verse as follows: If a person gives anything 
to someone else with this in mind that the latter will return the favour 
with a greater favour, then this giving of his will earn him no blessing 
and reward in the sight of AllAh ta‛AlA even though it is permissible to 
do this. (Tafs�r ‛Uthm�n�) 

This explanation is quoted from Hadrat ‛AbdullAh ibn ‛AbbAs 
radiyallAhu ‛anhu and ImAm ShAfi‛C rahimahullAh in Ma‛�rif al-Qur’�n of 
MaulAnA IdrCs KAndhlawC rahimahullAh, vol. 6, p. 158. 

Isl�h ar-Rus�m: 

Hadrat ThAnwC writes: 

                                                             
1 SLrah ar-RLm, 30: 39. 
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This is like a pre-conditioned loan: If you give money in his meal 
function, he will give money in your meal function. Although they will 
not say it verbally, it falls under the principle “a prevailing custom is 
like a pre-condition”. And this is not correct. 

However, we learn from Imd�d al-Ahk�m that a transaction like this is 
tabarru‛ mashrLt. 

Although tabarru‛ mashrLt is permissible, one should abstain from it 
because of its many harms and evils. 

AllAh ta‛AlA knows best. 

An issue related to a pre-conditioned donation 

Question 

Certain airlines have this advertisement: The one who earns a certain 
amount of miles with us will receive a free ticket or certain discounts. 
Is it permissible to accept them? 

Answer 

This is classified as tabarru‛ mashrLt and permissible. This is similar to 
madrasah authorities pre-conditioning fees for admission. Hadrat 
MaulAnA Zafar Ahmad ThAnwC rahimahullAh says it is permissible. 
Details were provided previously. 

AllAh ta‛AlA knows best. 

A joint grant 

Question 

While Zayd was in his senses and fully aware of his actions, he gave his 
land to his four brothers. It is now in their possession. However, he did 
not divide the land into separate portions when giving it to them. Zayd 
has passed on and his sisters are now demanding their share of the 
land. Is their demand valid? 

Answer 

The jurists in general state that according to ImAm AbL HanCfah 
rahimahullAh a joint grant (hibah mushA‛) is not permissible. It has to 
be divided and given. Hibah mushA‛ refers to giving one portion of a 
whole. This issue is clearly mentioned in the books of jurisprudence, 
there is no need to provide references. Nonetheless, it needs to be 
reviewed because hibah mushA‛ has become quite common nowadays. 
Apart from Islamic law, other laws consider this type of gifting to be 
correct and complete. The jurists state that when general societal 
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norms are in conflict with the text of the jurists, general and specific 
societal norms will be given preference. I am therefore of the view that 
this grant ought to be executed. Yes, it is necessary to give possession 
over the gifted item. Taking possession is necessary according to ImAm 
AbL HanCfah, ImAm ShAfi‛C and ImAm Ahmad rahimahumullAh. There 
will be possession in hibah mushA‛, but it will be defective; it will be 
incomplete. 

The books of jurisprudence state that a partner cannot be a paid 
employee. In other words, if two brothers are partners in a business, 
then it is not permissible to specify a wage for one brother in addition 
to the profits of his share. However, after a lengthy investigation, 
Hadrat MuftC RashCd Ahmad SAhib rahimahullAh writes: The text of the 
madh-hab is left aside even on account of specific practice. Nowadays, 
it is common practice for companies to hire partners as paid 
employees. Therefore, there is more reason for leaving aside the text 
of the madh-hab.1 

He writes before the above: 

Common practice is a pre-requisite for leaving aside a text of the 
SharC‛ah. However, even a specific practice will be sufficient reason to 
leave aside a text of the madh-hab.2 

Observe the following attestations: 

Jurists of the past included the statement حتكG as a written divorce 

and classified it as a talAq-e-bA’in. However, latter day jurists – due to 
societal norms – classified it as an explicit divorce, and issued the 
fatwA of a revocable divorce without having made such an intention. 

ImAm AbL HanCfah rahimahullAh considers a compulsion to be one 
only when it is done by a sultan. ImAm Muhammad rahimahullAh is of 
the view that it is classified as a compulsion even when done by a non-
sultan. 

The jurists say that it is impermissible to hire out books. Some jurists – 
due to societal norms – permit it. This was explained previously. 

The fatwA of tadmCn as-sA‛C and tadmCn ajCr mushtarak was issued on 
the basis of societal norms. 

                                                             
1 Ahsan al-Fat�w�, vol. 7, p 328. 

2 Ibid. 
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In short, an explicit HadCth cannot be left aside in favour of general 
and specific societal norms. Yes, qiyAs can be given up for general 
societal norms. For example, the narration on qafCz at-tahhAn (dry 
measure of a miller) cannot be cast aside because of general societal 
norms. However, other issues which stem from it on the basis of qiyAs 
are permissible. For example, a commission agent who works on a 
percentage. This is why the jurists of Balkh say it is permissible to take 
a payment on a percentage basis. In other words, a person sews a 
garment, and takes half or quarter payment. It will be permissible on 
the basis of general societal norms even though ‛AllAmah ShAmC 
rahimahullAh is hesitant in classifying it as a general societal norm. (In 
our times, this has become so common that there is no doubt 
whatsoever about it being a general societal norm.) 

However, the explicit text of the madh-hab or the zAhir ar-riwAyah 
can be cast aside because of general societal norms which are 
prevalent in all cities, and specific societal norms in specific cities. 

This issue is explained in Sharh ‛Uq�d Rasm al-Muft� and Nashr al-‛Urf of 
‛AllAmah ShAmC rahimahullAh, and other books. Therefore, if 
possession is given over a joint gift without dividing it first – and this 
has become a general societal norm, as is the case today; and is also 
the law – then this gift will have to be accepted. It is probably for this 
reason that ‛AllAmah Anwar ShAh KashmCrC rahimahullAh stated in 
Fayd al-B�r�: 

ضائا القبض �قق و¯ن اOذ¦ب ٔاصل C تتم لا اOشاع ةہب ٔان اعلم ثم
ً

 ٔواف� 
اOتاخرون

ٔ
لا¼ وذلª ٔاف� وBہ ®وازہا 

ٔ
_سال نفس C ٔاتردد 

ٔ
 فلست وعيا�ش ة

الا_ر }ب ٔا_ر ہي بل £�خاري ہايف ٔاوسع ولا ية£$نف ہايف ٔاشدد
ٔ

Eكما ن 
 فلا بہ، ل� وعيوا�ش ،ي(واzم الإبہام رفع و¦و ا�Dع _ر� نفإ علمت،

ا،كماE�ور ولا ا�خاري، ٔاہدرہ كما ًہدرا، fوني
ً

 قا�وا ثي� ،ةيا$نف فہمہ 
 � ٔاشدد فلم سمعت، ما عندي وعيا�ش حال £ن إذا ةوBاKمل ة،الہب ببطلان
اOتاخر ووافقت ا$fم

ٔ
Eن C شاع ةہب جوازOا�ار ضيف( .القبض عند ا\ :

 )ةالہب كتاب ،۳/۳۷۵

The great and erudite jurist of the past, ‛AllAmah Shams al-A’immah 
SarakhsC rahimahullAh writes: 
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 مايف \عند و!ذلª بالقبض تتم ةالقسم تمل àلا مايف اOشاع ةہب وBالإÁاع
àسوط(. جائز ةالقسم تمل}Oلامام ا� Úٓالقران ةادار :ط ،۲۱/۶۹:ا��خ( 

‛AllAmah SarakhsC rahimahullAh first writes this in KitAb al-Hibah and 
then in KitAb ar-Rehn. 

It is essential that there must be no dispute. If it causes a dispute – as 
regards who is going to take which portion – then it will be incorrect. 

ايمفض �كونہ عنہ اhہي ٔان ٔاراہ وا�ي
ً
 عنہ اhہي fوني ٔا_ر وç الyاع، إ9 

ªما بل بنفسہ، ا�شارع ہيف شدد� لا كذلBضا،ئا عنہ غمضي ر
ً

 Ùب�ي فلا 
الله ا صvالله ا رسول فقال ہيوف...ا�خاري ٔاخرجہ ما ہيعل دلEو ہ،يف ال�شدد

 بدوي ح� ت{تاعوا فلا لا، فإما: ذلC ª ةاÆصوم عندہ ك¤ت Oا وسلم ہيعل
 )۳/۳۷۲: \ا�ار ضيف(. خصومتہم ة�ك¤ ہا،§ش� ة£Oشور اÃمر، صلاح

AllAh ta‛AlA knows best. 

A minor taking possession of a grant 

Question 

Honourable MuftC SAhib. My father passed away a few days back. Seven 
months before he died, he said: “Whatever I own here in Africa 
belongs to my youngest son, Husayn.” I, my wife and my brother-in-
law ‛AbdullAh are witnesses to this statement. 

My question is: Will the grant be complete by this statement? There is 
no paper-work in this regard. Bear in mind that we – the remaining 
brothers and sisters – have no objection to it. 

Answer 

Your father’s statement: “Whatever I own here in Africa belongs to my 
youngest son, Husayn,” is a gift. When your father gave over 
something to his minor son, his mere statement suffices. There is no 
need for him to take possession of it or for any other paper-work. This 
is because a father is himself a guardian over his minor child. When a 
father takes possession, it is synonymous to the minor children taking 
possession. The grant is therefore complete. 
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  بدائع ا�صنائع

ئا�ش §ا�صغ ابنہ øل و�و
ً
قابضا §صEو جاز 

ً
 منہ مالہ باع إذا كما العقد مع لہ 

قابضا ورتہ§�ص الابن مال من ہلªي عيا� بيعق ہلª �و ح�
ً

 مع §�لصغ 
 إن": ٰوتعا9 سبحانہ لقولہ اhحل � ٔاولادہ }ب عدلي ٔان �لرجل Ùب)Eو العقد

ا_رالله يا
ٔ

 ¢ائط ،۶/۱۲۷ :ا�Dائع بيترت � ا�صنائع بدائع(." والإحسان بالعدل 
 )ديسع القبض، منہا ،ةالہب

 )§�لصغ ةالہب � ا�سادس ا�اب ،۴/۳۹۱ :يةالہند \الفتاو � و!ذا(

  اbر اOختار

 كما فقط، ابÂبالإ ٔ\ا بالعقد تتم ةاKمل � الطفل � يةولا لہ من ةوہب
 والإشہاد ہيعل ٔاشہد ٔاو ٔاعلمہ إذا وہذا الہا_ش � كذا ا�شارح ہ�إ §ش�

لانہ لازم والإعلام _وتہ بعد اKحود عن �لتحرز
ٔ

 قال ،Eةبزاز القبض، ةبمyل 
ابقا £ن ٔاو ةحاج C العبد ٔارسل فلو: يةاzاتارخان �

ً ٓ C من فوہبہ الإسلام دار 
الا مات ح� العبد رجعي �م فلو صحت، ابنہ

ٔ
اثا§م §ص يلا ب

ً
الاب، عن 

ٔ
 

معلوما، اOو¦وب �و قولہ
ً

 ہيعل ٔاشہد و §ا�صغ لابنہ وہبہ óء d: 8مد قال 
ªء وذلØمعلوم ا� C والإشہاد لہ وہبہ ما علمي ٔان والقصد جائز فہو نفسہ 

لان لازم �Dط س�ل
ٔ

 دي C ٔاو دہي C وùن قولہ ،يةتاتارخان بالإعلام تتم ةالہب 
لا _ودعہ

ٔ
والاصل عنہ نوبي ا�و� قبض ن

ٔ
 fت�ي ا�واحد تولاہي عقد d ٔان 

 )ديسع ،ةالہب كتاب، ۵/۶۹۴: ا�شاò \فتاو مع اOختار اbر( ۔.ابÂبالإ ہيف

æحر وzاEختار رOقال: ا �	ط� وہل: ا�رnوني ٔان شf مقسوما 8ًوزا
ً

 كما 
لاجل ذلª ¢ط إنما قالي ٔاو ةالہب � ا�Dط ¦و

ٔ
 مقبوض و¦و القبض تمام 

 كتاب ،۵/۲۵۲ :اOحتار رد � ا�راف÷ راتEتقر( .�لª فتقري فلا القبض �و�
 )ديسع ،ةالہب
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Ahsan al-Fat�w�: 

The gist of the question is: A minor is given some gold and silver. Does 
he become its owner by making an intention in this regard or is it 
necessary for him to take possession of it? If taking possession is 
necessary, how will this be done? 

Answer: If a person gives a gift to minor children, then the father 
taking possession of it will suffice for it to be included in the minors’ 
ownership.1 

Majm�‛ah Qaw�n�n Isl�m�: 

The father, legal guardian or testator of a minor acquired some wealth 
or property and said: “I acquired it for such and such minor.” His mere 
saying this will be a grant in favour of the minor.2 

AllAh ta‛AlA knows best. 

A conditional gift 

Question 

Is a conditional gift valid? For example, a person says: “If I get married 
in this month, this book will be a gift to you.” 

Answer 

A conditional gift is invalid. 

 قہيتعل بطلي ةكرجع داتيياzق ٔاو eتياzمل من £ن ما d ٔان ہايثان
 اbر( .ةوہب واس�ئجار ةو¯جار عيكب eتياzمل من قولہ: ا�شا� وقال .با�Dط
 )ديسع ،۵/۲۴۱: ا�شاò \فتاو مع اOختار

 ا�حرا�رائق

æاز وìالEـ باطل" إن"بـ ةالہب قيوتعل وعيا� من ةBو "�_لائما إن" 
ً

 كہبتہ 
�ôالفا و¯ن وزÂ عوضہي ٔان 

ً
 :ا�رائق ا�حر( .ةالہب وصحت ا�Dط بطل 

 )كوئتہ ،۶/۱۹۱

                                                             
1 Ahsan al-Fat�w�, vol. 7, p. 258. 

2 Majm�‛ah Qaw�n�n Isl�m�, p. 242. 
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 \الطحطاو ةيحاش

 � قال "إن"بـ لا "�"بـ £ن إن _لائم �Dط ٔ\ا ةہب قيتعل صحي و قولہ
 باب ،۳/۱۳۶ :اOختار اbر � \الطحطاو ةيحاش( .الخ...وعيا� من ةEالìاز

 )كوئتہ اOتفرقات،

 ہيGاج \فتاو

لاخر قال رجل
ٓ

 \تاوالف( .صحي �م منª ما� وہبت فقد كذا £ن إن: 
 )ةوالفاسد ةاKائز ةالہب بابة الہب كتاب ،۴۰۶ ص ،ةيا��اج

õجل ¢ح وOطر ةالہب قيتعل �كونہ الفساد ٔان والظاہر: قال: ةاÆح( .با¢ 
 )ةالہب كتاب ،۳/۳۷۱: الاتاO Þحمد ةاOجل

 \والفتاو. ديسع ،ةالہب كتاب ،۸/۴۲۷ :اOحتار رد ةتfمل: (انظر ةو�لاسéاد
 )۴/۳۹۷ :ةيالہند

In short, if the pre-condition is suitable then the condition with � is 

valid, but not with ّإن
. However, ‛AllAmah ShAmC rahimahullAh has 

quoted an uncommon opinion which states that a condition with ّإن
 is 

also valid. 

ضائا ا�حر � لfن
ً

 ةEجار تEاشn إن: قال �و: اhاصy نع اOناقب عن 
� بناء قبضہ إذا ومعناہ صح،ي منª _لكتہا فقد ،ªقبض إذا ٔ\ا ذل 

 خلاف و¦و "إن"بـ معلق ٔانہ مع صحي ªياzمل � بناء اOو¦وب لہ اOو¦وب
 باOلائم قياzعل علÂ ٓاخر قول ولعلہ بطلانہ، إطلاق من ةEالìاز � ما

حايصح
ً
تا_ل ديي£zق 

ٔ
 )ديسع ،۵/۲۵۵ :ا�شاò \فتاو(. 
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However, the more popular view is that a condition with ّإن
 is invalid. 

This view is supported by the ruling related to raqbA,1 which, 
according to ImAm AbL HanCfah and ImAm Muhammad 
rahimahumallAh is invalid. 

 � فہي َمت و¯ن لª فہي ُمت فإن _و� فراقب _وتª راقبٔا: قولي ٔان ¦و و
 .باطل وذلª قبلہ اOملª _وت ¦و و باÆطر ªياzمل قيتعل ہذا كونيف
 )ٓالقران ةادار ،ا�رق3 باب ،۱۲/۸۹: ا��خÚ �لامام م{سوط(

AllAh ta‛AlA knows best. 
Gifting a lost item 

Question 

A person lost his watch. He said to Zayd: “If you find the watch, it is 
yours.” He searched for the watch and found it. The owner of the 
watch now regrets his offer. Has the watch entered Zayd’s ownership? 

Answer 

Ownership of the watch is not established in favour of Zayd. Rather, it 
continues to be in the original owner’s ownership. 

ٔ�و�و ٔاضل رجل لاخر فوہبہا ةٔ
ٓ

 ٔابو قال وجدہا م� وقبضہا طلبہا � وسلطہ 
لانہا فاسد، ةہب ہذہ: وسفي

ٔ
 وقال اÆطر، مع تصح لا ةوالہب خطر، � ةہب 

 )۳/۳۸۱ :ةيالہند ہا_ش � خانيقاض ٰ\فتاو(. ةالہب ہذہ ¾وز: زفر

ٔ�و�و منہ سقطت رجل  فطلبہا والقبض الطلب � وسلطہ رجل من فوہبہا ةٔ
لان ،ةباطل ةفالہب وقبضہا

ٔ
 C تبطل ةوالہب ًخطرا، الطلب وقت امہايق 

بالاخطار
ٔ

 ص ،ةوالفاسد ةاKائز ةالہب باب ،ةالہب كتاب ،ةيا��اج ٰ\الفتاو(. 
۴۰۵( 

                                                             
1 A person says to another: “If I die first, the item is yours. If you die first, it is 
mine.” This is invalid. 
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 \والفتاو. ديسع ،ةالہب كتاب ،۵/۶۸۸ :ا�شاò \فتاو: (انظر ةو�لاسéاد
 :الاحeم ةýل ¢ح � ا$eم ودرر. ۲/۷۱۴ :ا�ضمانات وýمع .۴/۳۸۱ :ةيالہند
 )۶۵۸ :ةاOاد ،۲/۳۸۵

AllAh ta‛AlA knows best. 

A shawl which is given in an aeroplane 

Question 

Airlines normally give a shawl which is used while in the aeroplane. Is 
it permissible for a person to take the shawl after obtaining permission 
from an air hostess? 

Answer 

It is not permissible to take it after obtaining permission from an air 
hostess because it does not belong to her. The actual owner is someone 
else. Furthermore, it is written on the shawl that it has to be returned 
after using it. 

ً!لوf ùوني ٔان) ةالہب ¢ائط (ومنہا
 §بغ §الغ مال ةہب ¾وز فلا �لوا¦ب 

 \الفتاو( .ا�دائع � كذا �لوا¦ب بمملوک س�ل ما ªيتمل ةلاستحال إذنہ
 )۴/۳۷۴ :ةيالہند

AllAh ta‛AlA knows best. 

Gifting a Qur’ān to a non-Muslim 

Question 

Is it permissible to give a Qur’An as a gift to a non-Muslim? 

Answer 

If the non-Muslim has respect for the Qur’An and you are convinced 
that he will not show disrespect to it, then it is permissible to give it to 
him. He may well be guided. However, if there is the possibility of the 
opposite, then it is not permissible to give it to him. 

 £ن ٔانہ وسلم ہيعلالله ا صv اüh عن  رÒ االله عنهعمر بنالله ا عبد عن
: _سلم واہر(. العدو نالہي ٔان ةôاف العدو ٔارض إ9 ٓبالقران سافر� ٔان ىنہي
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 وقوعہ فيخ اذا ا�كفار ارض ا9 باOصحف سافر� ان ىاhہ باب ،۲/۱۳۱
 )ہميديبا

 وا�سائل اOف� نفع

 اOصحف؟ مع العدو ٔارض إ9 ا�سفر وزÂ ہل: الاستفسار

 C إلا اOصاحف رج� ٔان لہ س�ل العدو ٔارض إ9 سافر من: الاست{شار
 من ہيف Oا: ا�كy ¢ح ي}اz{ � قال .ا�كفار لاءياس� من ہميعل ؤمني ش�ج

 ہيعلالله ا صv اüh قول من اOراد و¦و الاستخفاف، � اOصحف ضEتعر
� ہذا ٔان الطحاوي وذكر .العدو ٔارض C ٓبالقران �سافروا لا: وسلم ٓالہ و

 ،}ليقل والقراء ،ةليقل اOصاحف £نت ثيح الإسلام ابتداء C £ن اhہي
والاول ك¤تہم، }ح ذلª وان�سخ ٓقران،ال بعض ذہاب خافيف

ٔ
 ٔواحوط، ٔاصح 

 ٓالقران ةبقراء تعلقي ما ،۴۳۶ ص وا�سائل، اOف� نفع( .ةيا�وقا كشف C كذا
 )واOصاحف ةاzلاو ةوسجد

Fat�w� Rah�m�yyah: 

If the non-Muslim has respect for the Qur’An and you are convinced 
that he will not show disrespect to it, then it is permissible to give it to 
him. He may well be guided. At the same time, he should be advised 
that it is the sanctified speech of AllAh ta‛AlA and as such, it should not 
be touched while in a state of impurity. If he is in a state of impurity, 
he must perform ghusl or wudL’, and then study it. He must be taught 
how to perform ghusl and wudL’. AllAh willing, this will create 
reverence in his heart for the Qur’An. 

 اغ�سل إذا 8مد وجوزہ _سہ من) ا�eفر الÙسخ بعض وõ (ا�hا¼ منعEو
باس ولا

ٔ
 Û.\ہتدي عÚ والفقہ ٓالقران مہيبتعل 

A non-Muslim is not liable to carry out good actions. At the same time, 
it is our duty to protect the Qur’An from disrespect. 

                                                             
1 Fat�w� Rah�m�yyah, vol. 6, p. 283. 
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AllAh ta‛AlA knows best. 

Giving a pig-skin leather jacket to a non-Muslim 

Question 

A man bought a jacket. Later on he learnt that it is made of pig skin. 
Can he give it to a non-Muslim? 

Answer 

All parts of a pig are intrinsically impure; it is not permissible to use 
any part of it. A leather jacket made of pig skin is therefore prohibited 
to Muslims. If a Muslim buys one, he must return it and obtain a 
refund. If it is not possible to return it – for whatever reason – he may 
give it to a non-Muslim without the intention of a reward. It is not 
permissible to give to a Muslim something which is harAm. 

Fat�w� Bayyin�t: 

Question: Leather shoes and other leather goods come to our country 
from China, Spain and other countries. Pig-skin is used in their 
manufacture. Some shoes are made of faux-leather but they are lined 
with pig-skin. Other shoes are made entirely with pig-skin. Is it harAm 
to wear these shoes? Is it harAm to sell them? If a trader bought 
millions worth of pig-skin shoes mistakenly, what should he do? 

Answer: There is no doubt about a pig being intrinsically impure. The 
jurists state that it is unlawful to use any part of a pig, and to trade in 
it. The same rule will apply to items which contain pig skin or other 
pig parts. A transaction which involves a pig or any part of it is invalid. 
The money obtained from its sale is unlawful for the seller. In fact, the 
money does not even go into his ownership. Those who bought such 
goods by mistake must return them to the shopkeeper. The latter must 
then return them to the company from which he bought them. In this 
way, they will return the goods to those non-Muslims and take back 
the money which they paid.1 

 بملª _لª من ٔان ہا§وغ m\£لہدا فقہائنا كتب من ستفاد�و: خنايش قال
 ومثلہ: قال ،ءالفقرا � اzصدق لہيفس{ اOالª إ9 ا�رد مكنہي و�م ثيخب

 ٔان Ùب)ي بمثلہ تصدقاO ٔان والظاہر: قال... ،"الفوائد بدائع" C ميالق ابن قولي

                                                             
1 Fat�w� Bayyin�t, vol. 4, pp. 470-471. 
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با_ر بالعمل رجوہاي نعم ،ةاOثوB بہ رجوي ولا ذمتہ فراغ بہ نويي
ٔ

 ا�شارع، 
كفافا منہ لص� ٔان ہيfفEو حرام بمال اÃواب رجوي فيو!

ً
راسا 

ً ٍبراس ٔ
ٔ! 

 اجتناب باب( C) ۴۷۳ ص (سÙنہ C داود ٔابو ٔاخرجہ بيï ابن ثيوحد...
 من رجل عن ہئاب عن بيï بن ¹صم عن: وعيا� كتاب من) ا�شبہات
الانصار

ٔ
 رجع فلما... ةجناز C وسلم ہيعلالله ا صvالله ا رسول مع خرجنا: قال 
فا¥لوا القوم وضع ثم دہ،ي فوضع بالطعام ءوa فجاء ،ةٔا_را دا- استقبلہ

ٔ
 

ٔاباونا فنظر  ٔاجد": قال ثم فمہ، C ةلقم لوکي وسلم ہيعلالله ا صvالله ا رسول ٓ
فارسلت "ٔاہلہا إذن §بغ ٔاخذت ةشا $م

ٔ
 ٔارسلت إ�! هللا ارسولي: قالت ،ةٔاOرا 

فارسلت ٔاجد، فلم ةشا � شnي� عيا�ق إ9
ٔ

 ٔان ةًشا \اشn قد � جار إ9 
فارسلت وجد،ي فلم بثمنہا إ9 ٔارسل

ٔ
فارسلت ٔا_راتہ، إ9 

ٔ
 رسول فقال بہا، إ� 

الا ہئاطعم: سلم و ہيعلالله ا صvالله ا
ٔ

 باب ،۲/۱۱۷ :داود ابو رواہ( اہ، \سار
 ديا�ص باب C( سÙنہ C اbارقط� رواہ .)وعيا� كتاب من ا�شبہات اجتناب
ا¥لي ¦و نا�فب: ہيوف .)۴/۲۸۶/۵۴ :وا�بائح

ٔ
الاسار ٔاطعموہا ہيوف دہ،ي كف إذ 

ٔ
\، 

õطر وEالله ا رسول ٔاخذ فلما: ٓاخر قvلقمتہ وسلم ہيعلالله ا ص òبہا ر.)C 
 لا جاء ما باب ،۳۵ ،۱/۳۴ :ا�س2 معارف(. )۴/۲۸۶/۵۵ :وا�بائح ديا�ص ببا

 )ديسع غلول، من ةصدق ولا: قولہ طہور،�ت §بغ ةصلا تقبل

AllAh ta‛AlA knows best. 

A charity or a gift when possession of it has not been taken 

Question 

In his house, a person has a small box in which he saves LillAh money. 
He wants to make his obligatory or optional qurbAnC from it. Can he do 
this? 

Answer 

An optional charity and a gift are not complete until the person to 
whom they are to be given takes possession of them. Therefore, as 
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long as he did not give it over to anyone, he may use it for himself. It 
will also be permissible to make obligatory or optional qurbAnC with it. 

  :¢ح اOجلة

 تصح لا ٔانہا ثيح من ةالہب بلفظ ªي£zمل ةا�صدق بلفظ ªياzمل ٔان اعلم
 )۳/۳۹۸ ،لاتاÞا خاO bحمد ةاOجل ¢ح(. بالقبض إلا

 :ا$قائق ي}ت{

لانہ ةالقسم تملà _شاع C ولا بالقبض إلا تصح لا ة£لہب ةوا�صدق
ٔ

 ت�ع 
 ي}ت{(. ة£لہب القبض بدون فامتنعت ةالہب � لزمي ما ہايف لزمEو ة£لہب

 )۵/۱۰۴ :ا$قائق

 :الفتاوى اÝندية

 \الفتاو(. لقبضا إ9 وحاجتہا اOشاع §وغ اOشاع � ةالہب ةبمyل ةا�صدق
 )۴/۴۰۶ :يةالہند

 ،۷/۲۹۷ :ا�رائق وا�حر. ۹/۵۶: يةالہدا � يةالعنا ¢ح: (انظر ةو�لاسéاد
 )۳/۶۶: اOختار ليzعل اريوالاخت. ۳/۳۱۹ :يةالعنا باب وفتح. كوئتہ

Yes, if the box belongs to a masjid or madrasah, and a person placed 
charity or LillAh money in it, then – as per societal norms – it is 
synonymous to giving it over to the masjid or madrasah. Possession of 
the box is akin to a masjid trustee taking possession of it. The amount 
has therefore left the ownership of the donor. It is not correct for him 
to retract. For the same reason, it is not permissible for him to pay for 
his obligatory or optional qurbAnC from this box. 

بالالفاظ تنعقد كما ةالہب ٔان اhقول ہذہ ýموع من � ظہرEو
ٔ

� ةاbال  
ýانا ªياzمل

ً
عرفا، ٔاو ةلغ 

ً
ضائا تنعقد 

ً
 مع لfن اzعا5، قEبطر بالفعل 

 بہ دEٔار الفعل ذلª ٔان }تع ،ةوالعاد العرف ومنہا ،ةحا� ٔاو يةلفظ ةنEقر
 )۳/۳۴۹: الاتاÞ خاO bحمد ةاOجل ¢ح(. ªياzمل
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AllAh ta‛AlA knows best. 

Possession of a gift once possession of its documents takes place 

Question 

For the gifting of a land or shop, does it suffice to take possession of 
the title deeds or is it necessary to vacate the land or shop and then 
give it over to the donee? 

Answer 

When it comes to properties, possession of the title deeds and other 
official documents suffices to establish ownership. In other words, 
once the person takes possession of the documents, the gift will be 
complete. 

æار مفتاح فقبض ناسبہي ما العقار وbالطحطاو يةحاش(. لہا قبض ا\ � 
 )۳/۳۹۵:اOختار اbر

ماي�سل fوني �لمشnي قفل لہ ا�ي العقار مفتاح إعطاء
ً

ايتہ إذا 
ٔ

 فتحہ لہ 
 ہما،§وغ يةواzاتارخان يةالہند � ومثلہ ا�حر � ،كماةتfلف §غ من

 مفتاح اOفتاح fوني ٔان تfلف، §غ من فتحہ ؤہيبتہ اOراد ٔان والظاہر
ªو¦و العقار، ذل jان � ما معÆار باع و�و: ونصہا يةاbفتاح وسلم اOا 

قابضا نfوي اbار إ9 ذ¦بي و�م اOفتاح فقبض
ً

 Oحمد ،ةاOجل ¢ح(. 
Þاد ،۲/۱۹۹ ،الاتاO۲۷۱ :ةا( 

Jad�d Fiqh� Mab�hith: 

Once a buyer receives the shares certificate, his possession of them 
will be established.1 

As per societal norms, possession of shares is established once the 
buyer has the shares certificate. Furthermore, the manner of 
possession of every item is based on societal norms…Most people do 
not consider a possession to be valid if it is not proven with written 
documents.2 

                                                             
1 Jad�d Fiqh� Mab�hith, vol. 16, p. 19. 

2 Jad�d Fiqh� Mab�hith, vol. 16, p. 126. 
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AllAh ta‛AlA knows best. 

A co-owned gift from a partner 

Question 

As per official documents, husband and wife are co-owners of a shop. 
The husband – on several occasions and in the presence of many 
people – said that he gave the shop to his wife and she is its owner. 
Although the husband goes to work in the shop, most of his work is 
outside the shop [not related to the shop]. Has the wife become the 
owner of the shop? 

Answer 

The husband’s statement: “I gave the shop to my wife,” is classified as 
a hibah – a gift. She enjoyed possession of it from even before this. The 
hibah is therefore complete and the wife has become the shop’s owner. 
No matter whose name is mentioned on the official documents, this 
will not affect the Shar‛C hibah. Since the shop is by and large like an 
indivisible item, this hibah is valid without dividing it. 

 Eªا�D من اOشاع ةہب وزÂ وا$مام واÃوب ةواbاب £لعبد قسمي لا مايوف
عايÁ قولہم C ہ§وغ

ً
 كتاب ،۳/۲۶۷ :يةالہند ہا_ش � خانيقاض ٰ\فتاو(. 

 )ةالہب

æشاع ةوہب: يةالہند \الفتاو وOلا مايف ا àمن ¾وز ةالقسم تمل Dا�Eª 
الاجنü ومن

ٔ
 ا�اب ،۴/۳۷۸ :يةالہند \الفتاو(. يةعمادال الفصول � كذا 

 )وز Âلا وما ةالہب من وز Âمايف اÃا�

 )ديسع ،۶/۱۱۹ :ا�صنائع وBدائع. ديسع ،۵/۶۹۲ :ا�شاò \فتاو � و!ذا(

Fat�w� ‛Uthm�n�: 

If a property is in the name of the donor merely on official documents, 
this does not affect the hibah in any way.1 

AllAh ta‛AlA knows best. 

                                                             
1 Fat�w� ‛Uthm�n�, vol. 3, p. 459. 
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Gifting items which belong to minors 

Question 

If a child has outgrown his clothes, can they be given in charity? Or is 
it necessary to estimate the value of the clothes and to then set aside 
that amount for the child, and then give the clothes as charity from 
one’s own side? 

Answer 

Items which are purchased with the intention of the child’s ownership 
belong to the child. Therefore, charity, gifting, etc. on behalf of the 

child will not be permissible. لا üعلأن ا�ص�zيملك ا . 

Yes, it will be permissible to estimate the value of the items, set aside 
that amount in the name of the child, and then give the items as gifts 
or charity on one’s own behalf. If – as per societal norms – these items 
are given on loan to a child, then they can be given to others. 

ابايث ا>ذ رجل
ً
 ذلª، لہ fني �م ٓاخر لہ وb إ9 دفعي ٔان ٔاراد ثم §ا�صغ �وbہ 

لانہ
ٔ

ابايث ا>ذ Oا 
ً
الاول �وbہ 

ٔ
_لe صار 

ً
 اbفع ملªي فلا العرف �fم ٔ�لاول 

لان ملكہي Ùٍئذيفح ة¹Eر ٔانہ ٔ�لاول ا>اذہ عند }ب إذا إلا ہ§غ إ9
ٔ

 إ9 اbفع 
الاول

ٔ
 àب فإذا ةالإ¹ر تمل{ ªولا ...انہيب صح ذل Âئا�ش ہبي ٔان ٔ�لاب وز

ً
 

لانہا عوض §وغ بعوض §ا�صغ وbہ مال من
ٔ

 خانيقاض ٰ\فتاو( .ءًابتدا ت�ع 
� )§�لصغ ةوالہب �وbہ ا�واb ةہب � فصل ،۳/۲۷۹،۲۸۰: ةيالہند ہا_ش 

æہ ا>ذ لرج: يةالہند \الفتاو وbلم ٔاو �وzابايث ذہي
ً
 وbہ إ9 دفعي ٔان ٔاراد ثم 

الاخر
ٓ

الاخر ذہيتلم ٔاو 
ٓ

. Eة¹ر ٔانہا الا>اذ وقت }ب ٔاذا إلا ذلª لہ س�ل 
 :ا�رائق وا�حر. ۴/۴۰۰: يةالہند \الفتاو � و!ذا( .)۴/۳۹۲: يةالہند \الفتاو(

 )ةالہب _سائل � ل،الاو اOجñ ا�صغار احeم وجامع. ةالہب كتاب ،۷/۲۸۸

ابايث ذہيzلم ٔاو �وbہ ا>ذ: اOختار اbر � وقال
ً

 لہ س�ل ہ§لغ دفعہا ٔاراد ثم 
ªة¹ر ٔانہا الا>اذ وقت }{ي �م ما ذلE ۔ õمل وfحتار رد ةتOا>ذ قولہ: ا 
 �وbہ ا>ذ Eةالìاز وæ... م،يال�سل من بد فلا §ا�كب ٔواما §ا�صغ ٔ\ا �وbہ
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ابايث §ا�صغ
ً

: ا�حر � قال }{ي �م ما قولہ... ميبال�سل §ا�كب و!ذا ملكہا،ي 
 \ا$او وæ ہ،§غ إ9 دفعي ٔان مكنہي ح� Eة¹ر ٔانہا }{ي اطيالاحت ٔاراد و¯ن

قرضا §ا�صغ �وbہ دفع بم بر_ز ا�زاہدي
ً
فا¥ل 

ٔ
لاخر ودفعہ منہ ٔاخذہ ثم نصفہ 

ٓ
 

 لا ةالإباح وجہ � دفعہ و¯ذا ª،ياzمل وجہ � �وbہ دفعہ £ن إذا ضمني
الاب من اbفع ýرد ٔان بہ عرف قال ضمني

ٔ
eيتمل fون يلا §ا�صغ إ9 

ً
 ٔوانہ 

 )ديسع ،۸/۴۵۳ :اOحتار رد ةتfمل مع اOختار اbر(. حسن

æضايا يةا�شام و
ً

تاج فإن: يةالہدا � قال: القرض باب � 
ٔ

لانہ صح يلا لہي
ٔ

 
 ملª يلا من ملكہ يولا ةالإ¹ر بلفظ صحي �ح الابتداء � ةوصل ةإ¹ر

 )ديسع ،۴/۱۷: ا�شاò \فتاو(. وا�صü £�و� ا�zع

Hadrat ThAnwC rahimahullAh states: 

Clothes, shoes and other items which are normally made for children 
should – as a precaution – not be given over to the children’s 
ownership. Rather, keep it in one’s own ownership so that if one child 
outgrows a garment, the next can be made to wear it. If the child is 
made the owner of the garment, then it is not permissible even for the 
father to give it to another child to wear.1 

Hadrat MuftC ShafC‛ SAhib rahimahullAh also wrote in a similar vein.2 

AllAh ta‛AlA knows best. 

Gifting insignificant items on behalf of minors 

Question 

If these items [old clothes] have no real value, can they be given in 
charity with the intention of conveying rewards to the child? 

Answer 

The pure SharC‛ah certainly does not disregard the well-being and 
welfare of minors. Instead, it gives preference to their welfare and 
their benefits. This is why a guardian cannot donate items which 

                                                             
1 Maj�lis Hak�mul Ummat Ma‛a Malf�z�t, p. 72. 

2 Maj�lis Muft� A‛zam, pp. 181-182. 
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belong to a minor. After all, it entails loss to the child. However, if a 
child owns certain items which have no real value, then there is 
nothing wrong at all in giving it in charity or for the conveying of 
rewards in favour of the child and for his benefit. Yes, if the item is 
quite valuable, it will not be permissible to give it away without paying 
the child for it. 

õح صاحب فوائد وOةالائم شمس ذكر طيا C ل كتابùعي ٔان ٔ�لاب ةا�و§ 
وتاو :قال مالہ §عي ٔان لہ س�ول ،§ا�صغ وbہ

ٔ
Eن إذا ہذا ل£ ªذل C ميتعل 

بان ةا$رف
ٔ

 ðلاف £ن إذا ٔاما ٔاستاذہ دم�و ةا$رف علمہ� ٔاستاذ إ9 دفعہ 
ªلا ذلÂ م جامع(. وزeة�لعلام ا�صغار اح jوشnسائل � ،۱/۱۷۱ :الاس_ 
 )Eةالعار

ضائا ہيوف
ً

لان: 
ٔ

 ة�لعلام ا�صغار احeم جامع(. باhظر ديمق �لصü ا�zف 
jوشnالاجارات _سائل � ،۱/۲۱۵ :الاس( 

ضائا ہيوف
ً

 لابنہ يةفاÃان \ٔاخرً دارا بہا \اشn ثم §ا�صغ لابنہً دارا و¦ب �و: 
ضائا §ا�صغ

ً
 _سائل � ،۱/۱۷۶ :الاسnوشj ة�لعلام ا�صغار احeم جامع(. 

 )۴/۳۹۲ :يةالہند \الفتاو � و!ذا. ةالہب

ضائا وقال
ً

الاب ٓاجر إذا: 
ٔ

الاعمال من عمل C ا�صü ہمايوص ٔاو اKد ٔاو 
ٔ

 فہو 
لا جائز

ٔ
 بياzہذ قEبطر عوض §غ من §ا�صغ استعمال يةولا ٔلہولاء ن

ٰاوã العوض فمع ةاضEوا�ر  ،۱/۲۱۴ :الاسnوشj ة�لعلام ا�صغار احeم جامع(. ٔ
 )ةالاجار اوائل

ضائا ہيوف
ً

 :õامن الفصل ٓاخر وÃمنيف نقول وہكذا ة§ا�خ إجارات من ا 
 إلا ٔاجراOثل، بÂ ٔانہ ستغلال�لا معد ٔوانہ §صغ حانوت ٔاو §صغ دار سfن

 بÙٍ Âئذيفح §ا�صغ حق C انفع اhقصان وضمان سكناہ �سبب انتقص إذا
 � ،۱/۲۱۹ :}الفصول جامع ہا_ش � ا�صغار احeم جامع( .اhقصان ضمان
 )الاجارات _سائل
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æمن ةالہب قبول: يةالہند \الفتاو و üةمنفع ةالہب تمحضت إذا حيصح ا�ص 
C ن إذا ٔاما ،§غا�ص حق£ C ر ہذا� üرجل و¦ب إذا ٔانہ ح� صح يلا �لص 

üترابا ٔاو ٔاع/ ًعبدا �ص
ً

 C ن إن: ليق دار£ �nمنہ \ش ªصحي فإنہ ذل 
 العبد ةونفق اhقل ةٔ_وون لزمہEو �Øء منہ \شn �لا £ن و¯ن رد،ي ولا قبولہ

 )۴/۳۹۳ :يةالہند \الفتاو(. ذلª ردي فإنہ

AllAh ta‛AlA knows best. 

Gifting infant formula 

Question 

A person bought tins of infant formula for his child. The child no 
longer needs it. Can these tins be given to another child? 

Answer 

According to the jurists, it is lawful for parents to eat edible items 
which are given to a child as a gift. Therefore, edible items which a 
child no longer needs can be given to others. 

ئا�ش §ا�صغ \ٔاہد إذا
ً

اOا¥ولات من 
ٔ

 وشبہ ہي�واb باحي ٔانہ 8مد عن روي 
ªاذون ةافيبض ذلOا

ٔ
 يةكراہ وõ باح، يلا ٔانہ � \ðار خي_شا ٔوا¥¤ 

والام ٔ�لاب لà §ا�صغ ا�صü إ9 الفواكہ \ٔاہد إذا س�اzجن
ٔ

الا¥ل 
ٔ

 دEٔار إذا 
ªالاب بر بذل

ٔ
والام 

ٔ
 ا�ي Kواز ،ية�لہد ًاستصغارا §ا�صغ إ9 \ٔاہد لfن 

 £ن ٔانہ رÒ االله عنه عمر ابن عن روي Oا وdٔي ديالع ومي انيا�صب بہ لعبي
�nوز \شKو بہ لعبوني الفطر ومي انہي�صب اEا¥ل

ٔ
 عليص فعل وہكذا منہ 

 )يةا�كراہ _سائل � ،۱/۱۴۶ :ا�صغار احeم جامع(. ہE®وار

ا¥لاي ٔان ہي�واb باحي و
ٔ

ما¥ول من 
ٔ

فافاد ىانتہ لا، ليوق لہ و¦ب 
ٔ

 §غ ٔان 
اOا¥ول

ٔ
 عن روي يةاzاتارخان � قال: يةا�شام وæ. ة$اج إلا لہما باح يلا 

نصا 8مد
ً

 اbر(. باح يلا ٔانہ � \ðار خي_شا ٔوا¥¤ ة§ا�خ وæ باح،ي ٔانہ 
 )ديسع ،۵/۶۹۶ :اOختار
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 و¦ب رجل: ٰ\الفتاو وõ: ا�خاري ديا�رش عبد بن طاہر ہيالفق ةالعلام قال
ئا�ش §�لصغ

ً
اOا¥ول من 

ٔ
ا¥لاي ٔان ني�لواb باحي 

ٔ
. 8مد عن روي كذا منہ 

 ا�حر � و!ذا. §غا�ص من ةالہب � ٓاخر جÙس ،۴/۴۰۰ :ٰ\الفتاو ةخلاص(
 )ةاÆلاص عن ًنقلا ،۷/۲۸۸ :ا�رائق

AllAh ta‛AlA knows best. 

Spending a child’s money for his expenses 

Question 

Someone or the father himself gave an amount of money to a minor. 
Can the father use this money to buy clothes and other similar items 
for this minor? Does the father have to bear his child’s expenses by 
himself? 

Answer 

If a child has some money with him, his father can use it to pay for the 
child’s expenses. However, he may not spend that money on futilities. 
It is essential for him to be extremely cautious with his child’s money. 

 C قولہ: يةا�شام وæ. ا$ا� مالہ C والغ� ما�كہ � اOملوک ةنفق فإن
والارد العقار شمل� ا$ا�، مالہ

ٔ
 ٔ�لاب £ن ةاhفق إ9 جياحت فإذا اب،يواÃ ية

لانہ ہيعل نفقEو ïہ ذلª عيب
ٔ

الاش بہذہ غ� 
ٔ

 مع اOختار اbر( .وفتح �ر، اءي
 )ديسع ،۳/۶۱۲ :ا�شاò \فتاو

æفنفقتہ مال لہ £ن إذا §ا�صغ: ا�رائق ا�حر و C ۴/۲۰۱: ا�رائق ا�حر(. مالہ، 
 )كوئتہ

æإنما ترضعہ من وجدي £ن إذا §ا�صغ إرضاع: يةالہند \الفتاو و Âب � 
الاب

ٔ
 C ا�رضاع ةنٔ_و فتكون مال لہ £ن إذا ٔواما مال §�لصغ fني �م إذا 

 )۱/۵۶۰ :يةالہند \الفتاو(. طياOح � كذا §ا�صغ مال

Imd�d al-Fat�w�: 

Question: A minor’s paternal or maternal grandfather gives him some 
money. How should his parents use it? If they spend it on his food and 
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clothing, this is really the parents’ responsibility until the child 
reaches puberty. Should they save the money as a trust until he 
becomes mature, or should they spend it on buying sweets and other 
non-essentials? 

Answer: The following is stated in ad-Durr al-Mukht�r: 

ن نفقة اOملوك � _لكه والغ� C ولطفله الفق§ ا$ر لأ
  .ماl ا$ا�

We learn from the above that if a minor owns any money, his expenses 
will first be paid from his money. In the presence of that money, it will 
not be obligatory on the father to pay for his essentials. Thus, to 
answer your question, these gifts should be spent for the essential 
expenses of the minor.1 

If a child – whether a male or female – becomes an owner of wealth 
whether through a gift or inheritance, then the child’s expenses will 
have to be paid from that wealth. The parents’ responsibility is merely 
to make arrangements for the correct spending of that wealth.2 

AllAh ta‛AlA knows best. 

Accepting a gift from a minor 

Question 

Is it permissible to accept a gift from a minor? 

Answer 

If an item is given for the use of children, it will be permissible to give 
it to someone else with the parents’ permission. Based on this, it will 
be permissible for a teacher to accept it. 

Imd�d al-Muft�yy�n: 

If a student gives a gift, it will be permissible to accept on two 
conditions: (1) If he is mature, he must give it by his own free will. If he 
is a minor, it is essential to obtain his parents’ approval. (The meaning 
of the parents’ approval is that it belongs to his parents.) (2) The 

                                                             
1 Imd�d al-Fat�w�, vol. 3, p. 480. 

2 Imd�d al-Fat�w�, vol. 2, p. 533. 
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teacher must not give the impression to his students that if they do 
not give him a gift, it will be to their disadvantage.1 

لاحد §ا�صغ ٔاحá �و
ٔ

 ف�لª لª ةيالہد بہذہ ٔاÔ ٔارسل� لہ وقال ةيہد 
 C £ذب اOذكور §ا�صغ ٔان قلبہ C قعي �م ما ةيالہد تلª تناول ا�شخص

 )وت§ب ةيالعلم ا�كتب دار ،۲/۳۹۸ :حeمالا ةýل ¢ح ا$eم درر( .ہذا قولہ

õم جامع وeا�صغار ٔاح :õلتقط ةہب وOا :üإ� ٔارسل إ¼: وقال \ٔاہد صª 
 احeم جامع(. £ذب ٔانہ قلبہ C قعي ٔان إلا اzناول لہ لà ةيالہد بہذہ

 )ةالہب _سائل � ،۱/۱۸۳ :ا�صغار

 )§ا�صغ من ةيالہد قبول ،۴/۳۹۳ :ةيالہند \الفتاو � و!ذا

AllAh ta‛AlA knows best. 

When a father gives his shop to his son 

Question 

A father gave a shop to his son. The father does not have a hand in the 
daily operations of the shop; his son does everything. However, the 
father comes and sits in the shop daily. All calculations, accounting, 
etc. are done by the son. According to the SharC‛ah, has the son taken 
possession of the shop? What will the ruling be if the father also plays 
a role in the daily operations of the shop? 

Answer 

If the father gave the shop to his son and gave him control of it, then it 
has come into the son’s ownership even if the father comes to the shop 
occasionally or all the time. But if the father gave the shop to his son 
but has it under his control, it has not come into the son’s ownership. 
The shop is still in the father’s ownership. 

مقبوضا fوني ٔان اOو¦وب � صحتہا و¢ائط
ً
. _شغول §غً ا(! _شاع §غ 

æةدلال ہيوف ،‘‘كـوہبت’’بـ ةالہب وتصح: يةا�شام و � بر!ن س�ل القبول ٔان 
 عقد ةالہب � ابÂالإ ٔان ا�كرما¼ وذكر ہا،§وغ ةاÆلاص � ہإ� ٔاشار كما

                                                             
1 Imd�d al-Muft�yy�n, vol. 2, p. 733. 
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 :اOختار اbر مع ا�شاò \فتاو(. عيا� � £لقبول القبض ٔان اO{سوط وæ تام،
 )ديسع ،ةالہب كتاب ،۵/۶۸۸

 )_لتان ،۵/۹۲ :ا$قائق ي}ت{ � و!ذا(

æحتار رد وOا :æجمع ¢ح وOلابن ا ªح عن _لOبالقبض ٔا_رہ £ن �و طيا 
 ،۵/۶۸۸ :ا�شاò \فتاو(. بعدہ قبضہ وزÂو باOجلس ديتق يلا و¦ب }ح

 )ديسع ،ةالہب كتاب

õمالا لابنہ دفع إذا: ٰ\الفتاو ةخزان و
ً

 إذا إلا ٔ�لاب fوني الابن ہيف فت�ف 
 لا والقبول ابÂبالإ اzلفظ ٔان ٔافاد فقد: قلت ،\§ب ªياzمل ةدلال دلت

ئا�ش §لفق دفع كمن ªياzمل � ةاbال القرائن ت�f بل شnط�
ً

 وقبضہ 
 )ديسع ،ةالہب كتاب ،۵/۶۸۸ :ا�شاò \فتاو(. ء�Ø منہما واحد تلفظي و�م

æابنہ إ9 دفع رجل: ةيالہند \الفتاو و C مالا صحتہ
ً

 و!¤ ففعل ہيف ت�في 
ªالاب فمات ذل

ٔ
لان ہإ� دفع و¯ن لہ فا�î ةہب ٔاعطاہ إن 

ٔ
 فہو ٔ�لاب ہيف عملي 

 )۴/۳۹۲ :ةيالہند \الفتاو( .ٰ\جواہرالفتاو C كذا اث§م

In short, if all operations of the shop are in the control of the son, it 
will considered to be in the son’s possession and the giving over will be 
complete. If the father has maintained all operations of the shop in his 
control, possession by the son has not taken place and the grant will 
be incomplete. 

AllAh ta‛AlA knows best. 

A verbal gifting 

Question 

A father said to his daughter: “I have given you this house.” However, 
he did not register the house in his daughter’s name. Both parents 
continued living in that house and bore all its expenses. The daughter 
and parents understood that the house is the daughter’s. Now that the 
parents have passed away, other heirs are demanding their rights in 
this house. The daughter is claiming that her parents had given the 
house to her. Who is the valid owner of this house? 
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Answer 

The father merely gifted the house to his daughter verbally. He did not 
give her ownership control over it. The gifting is therefore invalid, and 
the house will be distributed among all the heirs as per the shares 
delineated by the SharC‛ah. 

مقبوضا اOو¦وب fوني ٔان) ةالہب ¢ائط(منہا
ً

 اOلª 	بتي لا ح� 
 )۴/۳۷۴ :ةيالہند \الفتاو( .القبض قبل لہ �لمو¦وب

For the gifting to be complete and valid, it is a precondition for 
complete control/possession of the item to take place. 

مقبوضا fوني ٔان اOو¦وب � صحتہا ¢ائط
ً

 _شغول §غ ًا(! _شاع §غ 
 )۵/۶۸۸ :اOختار اbر(. ا�e_ل بالقبض ةالہب وتتم...

Since the deceased had full control over the property until his death, 
and an ownership control over it is not established in favour of the son 
or daughter during his lifetime, this gifting is not considered. All heirs 
have a claim to it and can take their respective shares. 

اثا§م وتfون بطلت ةالہب لہ اOو¦وب قبض قبل ا�وا¦ب مات إذا
ً

 من 
 )۴/۵۷۳( .وùتہمn � كما ا�وا¦ب

AllAh ta‛AlA knows best. 

Gifting on the day of ‘Āshūrā’ 

Question 

What do the ‛ulamA’ and muftCs say with regard to the following: 

1. What is the ruling with regard to giving gifts to each other on 
the day of ‛ĀshLrA’? 

2. What is the ruling with regard to assembling family people on 
the day of ‛ĀshLrA’? 

3. Is it okay to congratulate people on the day of ‛ĀshLrA’ merely 
to express one’s joy? 

4. Nowadays people are in the habit of sending ‛ĀshLrA’ messages 
via their mobile phones. What is the ruling in this regard? 
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Answer 

(1) 

The rule of the SharC‛ah is that if an act is not considered to be Sunnah 
and mustahab, then affirmation of its origin is sufficient. Furthermore, 
if the action is not in conflict with the accepted principles of the 
SharC‛ah, then there is room to do it. There are many examples of this 
nature in the SharC‛ah. For example, a mere affirmation suffices for 
ta‛wCdh or blowing on certain items. There is no need for a specific 
proof. Giving a gift on the day of ‛ĀshLrA’ as an expression of 
happiness, love and affinity will be permissible provided it is not 
considered to be essential and a Sunnah. The moment it is considered 
to be necessary, and those who do not give are frowned upon, it will 
not be permissible. One will have to abstain from it. 

However, these practices gradually turn into customs or they are 
believed to be from the SharC‛ah. This is why it is better to abstain 
from them. 

 وسلم ہيعلالله ا صv اüh عنة رÒ االله عنه رEہر ٔاÔ عن \ا�خار \رو) ۱(
 :\ا�خار رواہ(. ةشا فرسن و�و اتہاK ةجار �قرن لا اOسلمات �ساء اي: قال

۱/۳۴۹( 

ضائا \ورو) ۲(
ً

 ذراع إ9 تيدع �و: قال وسلم ہيعلالله ا صv اüh عن عنہ 
لاجبت كراع ٔاو

ٔ
 )۱/۳۴۹ :\ا�خار رواہ(. لقبلت كراع ٔاو ذراع إ� \ٔاہد و�و 

ضائا \ورو) ۳(
ً
 ابن ةخال ديحف ٔام ٔاہدت: قال رÒ االله عنه عباس ابن عن 

اقطا وسلم ہيعلالله ا صv اüh إ9 رÒ االله عنه باسع
ً وسمنا ٔ

ً
واضبا 

ً فا¥ل ٔ
ٔ

 
ühا vالاقط من وسلم ہيعلالله ا ص

ٔ
 )۱/۳۵۰ :\ا�خار رواہ( .وا�سمن 

 قبلي £ن وسلم ہيعلالله ا صv اüh ٔان عنہا ٰتعا9الله ا ر� ة¹"ش وعن
 )۱/۳۵۲ :\ا�خار رواہ(. ہايعل بي	Eو يةالہد

 سÙنہ � ہIيا� رواہ(. �ابوا تہادوا: وسلم ہيعلالله ا صvالله ا ولرس قال
 )اOفرد الادب � \وا�خار ،\ا�ك�
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 فإن تہادوا: قال وسلم ہيعلالله ا صv اüh عنة رÒ االله عنه رEہر ٔاÔ عن
 رواہ(. ةشا فرسن شق و�و Kارتہا ةجار �قرن ولا ا�صدر وحر تذ¦ب يةالہد

 )\الnمذ

: وسلم ہيعلالله ا صvالله ا رسول قال: قالرÒ االله عنه  مالª بن ٔا�س وعن
الانصار معD اي

ٔ
 ýمع(. ةاOود وتورث ةميا�سخ �ل يةالہد فإن تہادوا 

 )۴/۱۷۲ :ا�زوائد

(2) 

Providing one’s family with good and abundant foods on the day of 
‛ĀshLrA’ is established from AhAdCth and books of jurisprudence. But it 
is not necessary to assemble for this. If the family members assemble 
occasionally, it will be acceptable provided the assembling is not 
adulterated by evil and un-Islamic actions. Yes, it will be best to 
abstain from assembling. 

FaqCh Abul Layth SamarqandC rahimahullAh writes in Tanb�h al-Gh�fil�n: 

� وسع من: قال وسلم ہيعلالله ا صv اüh عنة رÒ االله عنه رEہر ٔاÔ عن 
 فوجدناہ جرBناہ: انيسف قال ،ةا�سن سائر ہيعلالله ا وسع ¹شوراء ومي الہيع

ª۱/۳۳۲(. كذل( 

Although this narration is weak, there is room to practise on it for 
virtues of actions. The jurists too believe that this HadCth can be 
practised upon. 

An investigation of this HadCth can be found in volume one of Fat�w� 
D�r al-‛Ul�m Zakar�yy� under the “Chapter on HadCth”. 

(3) 

This action is established from the SahAbah radiyallAhu ‛anhum on the 
days of celebration and the days of ‛īd. Therefore, if a person does not 
believe it to be necessary and says it solely as an expression of joy, 
then there is room for its permissibility. However, practices of this 
nature are gradually considered to be instructions of the SharC‛ah. One 
should therefore abstain from them. 
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الانصار عمر بن بيحب يةبروا الط�ا¼ خرجأ
ٔ

 بن ةواثل تيلق: قال ہئاب عن \
الاسقع

ٔ
. ومنª مناالله ا تقبل نعم،: فقال ومنª، مناالله ا تقبل: فقلت ديع ومي 

 يةاzہن ،۲/۴۴۲ :ا�زوائد ýمع � و!ذا( .)۱۵/۴۳۰/۱۷۵۸۹ :�لط�ا� §ا�كب اOعجم(
 )ديبالع

 لEطو ثيحد C ہئاب عن مالª بن كعب بنالله ا عبد عن ا�خاري ٔواخرج
C تہالله ا ةإجاب ثم تبوک ةغزو عن ابہيغ ةقصBوماي }�س بعد تو

ً
با،Eتقر 

ً
 

à¬ حال ýسجد إ9 ہ[تيOاالله كعب قال: بقولہ ا Òسجد دخلت ح� رOا 
 بن ةطلح إ9 فقام اhاس حولہ جا�س وسلم ہيعلالله ا صvالله ا برسول فإذا
 رواہ(. ثيا$د ٓاخر إ9 وہنا¼ صافح� ح� ہرولالله رÒ االله يا ديعب

 )۲/۶۳۶ :\ا�خار

õفاء كشف وÆہن: اzوالاع با�شہور ةيا
ٔ

 � قال اhاس، اعتادہ !ا ادي
الاسقع بن ةواثل ل¨ معدان بن خاb ٔان ديالع � _روي: اOقاصد

ٔ
 رÒ االله 

 إ9 ٔواسندہ ذلª، مثل لہ فقال ومنª، مناالله ا تقبل: لہ فقال ديع ومي C عنه
ühا vن وسلم ہيعلالله ا صfالاشبہ ل

ٔ
 من §كث عن شواہد ولہ ا�وقف، ہيف 

لاجوBا بعض C ا$افظ نہا�ب ةا�صحاب
ٔ

 حقوق ةÁل من اOرفوع � وروي...ة
ہناہ §خ ٔاصابہ إن اKار

ٔ
ة رÒ طلح اميق C }حيا�صح � ما منہ \ٔاقو بل... 

 )۱/۳۲۰ :اÆفاء كشف( .ہيعلالله ا ةبتوB تہ�وتہن  رÒ االله عنه�كعباالله عنه 

 )۹۲ص ،ةا$سن اOقاصد (� و!ذا

 بتقبل ةواzہنئ واzختم ةا�صدق و¯كثار ةال{شاش و¯ظہار...ندب: اbر � قال
الاشبہ بل : حاج §ٔام ابن اOحقق وقال: ا�شا� قال .تنكر لا ومنfم مناالله ا

ٔ
 

ًاثارا ساق ثم... ة_ستحب ةجائز ٔانہا باسان ٓ
ٔ

ة رÒ االله ا�صحاب عن ةحيصح دي
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 ن،يديالع باب ،۲/۱۶۹ :ا�شاò \فتاو مع اOختار اbر( .ذلª فعل C عنهم
 )ديسع

Further reading: Fat�w� D�r al-‛Ul�m Zakar�yy�, vol. 2, p. 582. 

In short, the lives of Muslims are already filled with customs. 
Therefore, the customs of gifting and congratulating each other ought 
to be given up even if they are not considered to be a part of DCn. 

AllAh ta‛AlA knows best. 

Gifting on non-Islamic occasions 

Question 

What is the ruling with regard to giving and receiving gifts on the 
occasion of Christmas and other non-Islamic occasions? Can we gift to 
Christians because of our business relationships with them? They send 
gifts to us when we observe our Islamic celebrations. Our purpose in 
giving them is to maintain our business ties and not to accord 
reverence to their religion. 

Answer 

If there is no intention of according reverence to their religion and it 
is done merely to maintain superficial business ties, then it is 
permissible to send gifts to them. However, it is better not to give the 
gift on Christmas day. It may be given before or after. 

 fفري لا اhاس ة¹د � \رÂ بل وما� ميتعظ ردي و�م Oسلم \ٔاہد و�و
اينف بعدہ ٔاو قبلہ فعلہي ٔان Ùب)Eو

ً
 )ديسع ،۶/۷۵۴ :ا�شاò \فتاو( .ة�لشبہ 

After quoting certain juridical texts, Hadrat ThAnwC rahimahullAh 
writes in Imd�d al-Fat�w�: 

From the above narrations we have learnt the detailed injunctions 
related to gifting. If there is no harm to our religion, it will be 
permissible to exchange gifts with unbelievers with whom we have 
made peace. This answers most of the questions. Two points need to be 
addressed. (1) The Diwali gift is probably given out of reverence for 
this festival. And this has been strictly prohibited by the jurists. (2) 
There are images in it, and this would necessitate preserving and 
revering them. There is prohibition in this regard in certain subsidiary 
matters. This would necessitate a conflict with the injunction of the 
SharC‛ah. 
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The answer to the first point is that it is known through habit that the 
reason for the gift is to show respect to the person and not the festival. 
The answer to the second point is that the purpose of the gift is not 
the image but the actual item. However, it is obligatory for the one 
who receives the gift to destroy the image immediately.1 

MaulAnA ‛Abd al-Hayy LucknowC rahimahullAh writes: 

Question: If Hindus offer sweetmeats or other gifts to Muslims on 
occasions of Holi or Diwali, is it permissible for Muslims to accept 
them? 

Answer: It is permissible, but one should not join the unbelievers in 
expressing joy and happiness over their festivals. It is stated in Majma‛ 
al-Barak�t that if on the day of NCrauz – a day of festivity for the 
Magaens – one’s friends from that religion bring edibles, it is 
permissible to accept them. Is there any DCnC harm for the person to 
accept the gift? Some scholars say that if the person joins them in 
their happiness, then he suffers DCnC harm. If he does not join them, 
there is no harm on him. Despite this, it is preferable to desist. The 
same ruling is stated in Mat�lib al-Mu’min�n.2 

AllAh ta‛AlA knows best. 

Depositing money in a son’s name 

Question 

In order to save himself from taxation, a person deposits money in a 
bank in his son’s name. Since it is in the son’s account, will it be said 
that the son is its owner? 

Answer 

The deposit in the bank was not with the intention of giving 
ownership to the son, it was for some other reason. The son is not its 
owner. Yes, if the intention was to make him its owner, he will be its 
owner. 

Hadrat MuftC Muhammad ShafC‛ SAhib rahimahullAh writes: 

If Zayd did not give over ownership of this house to his wife in reality, 
but wrote her name in official documents for some other reason, the 
house does not belong to his wife. If she passes away, her heirs will 
                                                             
1 Imd�d al-Fat�w�, vol. 3, p. 482. 

2 Mu‛allim al-Fiqh – tarjamah Majm�‛ah al-Fat�w�, vol. 2, p. 363; also pages 358 
and 382. 
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have no claim over that house. Rather, it will remain in the ownership 
of Zayd as it always was. Including a person’s name in official 
documents does not give a person right of ownership according to the 
SharC‛ah. Ownership will only be realized when the owner gives over 
the item happily, makes the person its owner and gives him control 
over it. These points are clearly gauged from the books of 
jurisprudence.1 

Further reading: Fat�w� ‛Uthm�n�, vol. 3, p. 445. 

AllAh ta‛AlA knows best. 

When a mother gives a house to her son 

Question 

My mother gave me a house which is in India. This was given to me 
when she was alive and well. She has now passed on. What is the 
ruling with regard to this house? I have a sister; does she have a share 
in this house? 

Answer 

If your mother gave you the house and gave you or your 
representative control over it, it is yours. No one else has a claim over 
it. 

الاجنü ہيف ستوي�و ةمقبوض إلا ةالہب حfم تم يولا
ٔ

 bبالغا £ن إذا وا�و
ً
 

 القبض حكمہا وثبوت ةالہب تمام بہ تعلقي ا�ي والقبض ط،ياOح � ہكذا
نصا 	بتي ةتار والإذن اOالª بإذن

ً
اàو 

ً
 \الفتاو(. ةدلال 	بتي ةوتار 

 )وزÂ لا وما ةالہب من وز Âمايف اÃا� ا�اب ،۴/۳۷۷ :يةالہند

 :ةجلاO ¢ح

لاحد صحتہ حال C ٔا_والہ عيÁ ٔاحد و¦ب �و
ٔ

 بعد وتوæ اہايإ وسلمہ ورثتہ 
ªداخل ةا�ورث �سائر س�فل ذلOذكور ةالہب � ةاOةا،) � �و ًمثلا ،)ٔافندي 
لاحدہم ٔا_والہ عيÁ ٔاولاد ةعد لہ £ن من و¦ب

ٔ
 C اہايإ وسلمہ صحتہ حال 

                                                             
1 Imd�d al-Muft�yy�n, vol. 2, p. 738. 
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: ةاOاد ،۲/۴۳۳ :الاحeم ةýل ح¢ ا$eم درر(. )Eةالìاز (ةحيصح £نت
۸۷۹( 

AllAh ta‛AlA knows best. 

When a debtor pays his debt to someone other than his creditor 

Question 

‛Umar was owing R5 000 to Zayd. Bakr is Zayd’s friend. Zayd said to 
‛Umar: “Do not pay the loan to me; give it to Bakr. I have given it to 
him.” He then said to Bakr: “You must take it.” ‛Umar then gave the 
money to Bakr. Subsequently, the relationship between Zayd and Bakr 
became sour, and Zayd is asking for the R5 000. Bakr has spent the 
money. Zayd and ‛Umar are both scholars. Zayd presented the 
following proof from a book of jurisprudence: 

  .تمليك اbين من غ§ اOديون لا يصح
What should Bakr do? 

Answer 

When Zayd asked ‛Umar to give the money to Bakr, and ‛Umar did as 
instructed, the gifting is complete and Zayd’s loan has been repaid. 

Zayd cannot make any demand on ‛Umar. As for  ديونOين من غ§ اbتمليك ا 
when Zayd himself gave the permission to ‛Umar, it is valid and the 
gifting is complete. 

بان بئاج
ٔ

اذني �م إذا ¾وز لا إنما ونياOد §غ من نياb ةہب 
ٔ

 قبضہ C §�لغ 
فاما

ٔ
استحسانا جاز قبضہ C لہ ٔواذن ٓاخر من نياb و¦ب ذاإ 

ً
 ر،يالقد فتح( .

 )الفكر دار ،۷/۱۹۰ ،ةا�كفال كتاب

استحسانا صحي نياb ہيعل من §غ من نياª bيتمل إن
ً
 � لہ ٔواذن وہبہ إذا 

لان وہذا فقبضہ، القبض
ٔ

 ªلانہ صح يلا إنما ذل
ٔ

� قدر يلا ما ªيتمل  
£نہ صار بالقبض لہ ٔاذن و¯ذا مہ،ي�سل

ٔ
 بالقبض ووnہ ةا�كفال من ٔاخرجہ 

. جائز و¦و نياb ہيعل !ن نياª bيتمل fوني Ùٍئذيوح اہيإ وہبہ ثم فقبضہ
 )الفكر دار ،۷/۱۹۰ :ريالقد فتح ہا_ش �ية الہدا ¢ح � يةالعنا(
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 :ا�صنائع بدائع

ضائا فجائز نياb ہيعل من §لغ نياb ةہب ٔواما
ً

 وقبضہ القبضب لہ ٔاذن إذا 
استحسانا
ً
 � ما ٔان الاستحسان وجہ... بالقبض ٔاذن و¯ن وز Âلا ٔان اسيوالق 

 ٔان إلا مہي�سل � �Â ونياOد ٔان \تر ٔالا والقبض ميال�سل مقدور ةا�م
 إلا ةا�م � ما }ع قبض مقام قبضہا قام }الع قبض فإذا }الع بقبض قبضہ

اà بالقبض الإذن من بد لا ٔانہ
ً

 ا�وا¦بة�á بالقبض ہيف fت� يولا 
 ¢ائط � فصل ،۶/۱۱۹ :ا�Dائع بيترت � ا�صنائع بدائع. (}العةہب ðلاف

 )ديسع ،ةالہب

 :اO{سوط

 ہيعل _سلط فہو ہيعل سلطہ فإذا ،ةجائز نياb ہيعل من §غ من نياb ةہب
 نياb ةہب §صيف منہ ةالہب بمقتâ منہ، ني�ñ ًنقلا ذلª علÂ ٔاو ةاKمل �

لان ذلª ٔامfن �و نياb ہيعل !ن
ٔ

 ةبإحال ًقصدا ہإ� نياb نقل ةيولا لہ 
bبتيف ہيعل نيا	 ªذل âحايتصح ت�فہما بمقت

ً
 �لامام اO{سوط (.لہ 

Ú۲۰/۹۲: ا��خ( 

Oا�ه�ال طيحا: 

نائبا جعلہ فقد بالقبض ٔا_رہ Oا ا�وا¦ب ٔان
ً

 قبض قعيف القبض � نفسہ عن 
اولا �لوا¦ب باOو¦و

ً  القبض وBعد القبض بعد ما ةالہب عمل ٔان ٔاو hفسہ ثم ٔ
 )۷/۱۷۴ :ال�ہا� طياOح( .ªي�لتمل 8ل مال ¦و

 ورد .ةوا�صدق ةالہب كتاب ،۷/۱۷۴و ،۶/۹۲ :ال�ہا� طياOح: (انظر ةو�لاسéاد
. ۴/۳۸۴ :ةيالہند \والفتاو. ۳/۳۶۰ :ةاOجل و¢ح. ديسع ،۵/۷۰۸ :اOحتار

 )_لتان ،۳/۱۱ :ا$قائق ي}وت{. ۷/۲۸۴ :ا�رائق حروا�

AllAh ta‛AlA knows best. 
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Distributing one’s wealth during one’s lifetime 

Question 

Can a person distribute his wealth, properties, etc. during his lifetime? 

Answer 

Distributing one’s wealth during one’s lifetime is classified as hibah (a 
gift/grant) and this is valid. As per the preferred fatwA, a person must 
be cognizant of equality among his children. However, giving more to 
some over others is also acceptable. At the same time, it is not 
permissible to cause harm to anyone. Differentiation on the basis of 
religiosity and impiety is permissible. In fact, it is better and superior 
to give a little more to the one who is religious, pious and an adherent 
of the SharC‛ah. 

ئا�ش لہما ہبي ٔان ٔاراد وBنت ابن لہ رجل
ً

لافضلفا 
ٔ

 حظ مثل ��كر علÂ ٔان 
الاثار �ورود اOختار ¦و سواء نہما�ب وسفي ٔاÔ وعند 8مد عند ي}الان	

ٓ
. 

 � ہكذا 8مد عن نص ٓاثم و¦و القضاء � جاز لابنہ مالہ عيÁ و¦ب و�و
ئا�ش وbہ بعض ىٔاعط و�و ون،يالع

ً
باس لا رشدہ ةاد�Eز ا�عض دون 

ٔ
 و¯ن بہ 

فاسقا وbہ £ن و�و فضل،ي نٔا Ùب)ي لا سواء £نا
ً

فاراد 
ٔ

 إ9 مالہ �في ٔان 
لان تر!ہ من §خ ہذا اث§اO عن رمہàو §اÆ وجوہ

ٔ
 ،ةياOعص � ةإ¹ن ہيف 

فاسقا وbہ £ن و�و
ً
 جÙس ،۴/۴۰۰ :ٰ\الفتاو ةخلاص( .قوتہ من ٔا¥¤ لہ ىعطي لا 

 )§ا�صغ من ةالہب � ٓاخر

لاحد صحتہ لحا C ٔا_والہ عيÁ ٔاحد و¦ب �و
ٔ

 بعد وتوæ اہايإ وسلمہ ورثتہ 
ªداخل ةا�ورث �سائر س�فل ذلOذكور ةالہب � ةاOةا،) � �و ًمثلا ،)ٔافندي 
لاحدہم ٔا_والہ عيÁ ٔاولادہ ةعد لہ £ن من و¦ب

ٔ
 C اہايإ وسلمہ صحتہ حال 

الاولاد بعض حيفnج ذلª ومع ،)ةEالìاز (ةحيصح £نت
ٔ

 � ا�عض 
 � ہم�Eساو عند ذلf ªرہEو) \ا�O ا�سعود ٔابو (ةيم�Eر ةيكراہ _كروہ
 لا بالعلم ً_شتغلا ٔاحدہم £ن إذا كما \ال�ساو عدم عند ٔاما ةاbرج

باس لا با�كسب
ٔ

 ةاد�Eز لياzفض £ن إذا fرہي لا ٔ\ا ہ§غ � فضلہي ٔان 
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لاو ةالہب � ةاOساوا ة_را¹) ا�وا¦ب � (ہيفعل ن،ياb � لہ فضل
ٔ

 �و ح� لادہ
 بہ ٰاOف� ¦و وہذا ا�صü ىعطي كما ا�نت ىعطي ٔان بÂ وابÙتہ لابنہ و¦ب

 وہبہ قد ٔاباہ ٔان عنہ ٰتعا9الله ا ر� ةا�صحاب ٔاحد \رو وقد ،)\الطحطاو(
مالا
ً

 مع ٔانا فتمثلت ةالہب ہذہ � وسلم ہيعلالله ا صv اüh شہد� ٔان ٔواراد 
Ôٔا C حضور ühا vوذكر وسلم ہيعل هللا ص Ôالا_ر لہ ٔا

ٔ
فسالہ 

ٔ
 صv ا�رسول 

 ہل لہ، فقالالله ا رسول اي نعم: ٔاÔ ٔاجابہ ہ؟§غ ٔاولاد ٔالª وسلم ہيعلالله ا
: جور ہذا: وسلم ہيعلالله ا صv فقال �، :ٔاÔ فقال ہذا؟ وہبت ما مثل وہبتہم

الاولاد ٔاحد £ن إذا ٔانہ إلا ،)ةيالعنا (ظلم ٔ\ا
ٔ

 وا�كمال العلم � ہ§غ فضلي 
باس فلا

ٔ
_سا� ةيالفقہ ا�كتب � }ب كما ہ§غ � حہيترج من 

ً
 حي�لnج 

 من ٔا¥¤ ہيعطي ٔان Ùب)ي لا فاسق ٔاولادہ C £ن و¯ن) \ا�O ا�سعود ٔابو(
نايمع §صي لا a قوتہ

ً
فاسقا وbہ £ن و�و ةياOعص � لہ 

ً
فاراد 

ٔ
 مالہ �في ٔان 

 .)باختصار \الطحطاو (تر!ہ، من §خ ہذا اث§اO عن رمہàو §اÆ وجوہ إ9
 دار ،۸۷۹ :ةاOاد �ت ،۲/۴۳۳ در،يح لعv الاحeم ةýل ¢ح ا$eم درر(

 )وت§ب ةيالعلم ا�كتب

. ديسع ،ةالہب كتاب ،۵/۶۹۶: اOحتار رد مع اOختار اbر: (انظر ةو�لاسéاد
. §�لصغ ةالہب � ،۴/۳۹۱ :ةيلہندا \والفتاو. ةالہب كتاب ،۲۸۸/ ۷: ا�رائق ا�حر

 )ديسع ،۸/۴۵۵: اOحتار رد ةوتfمل

Ahsan al-Fat�w�: 

1. If it is the aim to cause harm to others, then it is makrLh 
tahrCmC. The distribution will be promulgated by law, but it 
will be obligatory to return it under religious integrity. 

2. It the objective is not to harm others and there is also no 
reason for giving preference to one over others, then it is 
makrLh tanzChC. It is mustahab to give equally to males and 
females. 

3. It is mustahab to give preference if it is done on the basis of 
religiosity, service, religious services, or need. 
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4. Irreligious children should not be given more than their basic 
needs. It is mustahab to deprive them and to give the extra 
wealth for religious works.1 

AllAh ta‛AlA knows best. 

Equality at the time of distribution 

Question 

In normal conditions a person has to be mindful of equality when 
distributing his wealth among his children. However, equality is not 
obligatory; it is better and superior. On the other hand, the annotator 
to al-Majallah states that equality is obligatory. What does this mean? 
(Refer to Sharh al-Majallah, vol. 2, p. 433) MaulAnA KhAlid SayfullAh 
SAhib is also of the view that it is obligatory. 

Answer 

The verdict of HanafC scholars is that in normal conditions, when 
distributing one’s wealth among one’s children, equality is better and 
superior; it is not obligatory. Yes, if a person wants to unnecessarily 
cause harm to some of his children, then equality will be obligatory. 

لاولادہ و¦ب و�و
ٔ

 ةفيحن ٔاA عن ا�عض � ا�عض ليتفض ٔواراد ةا�صح � 
باس لا

ٔ
 \ورو fرہ،ي سواء £نا و¯ن نياb � فضل ةاد�Eز لياzفض £ن إذا بہ 

vعOعن ا Aار بہ قصدي �م إذا بہ باس لا ٔانہ وسفي ٔا�بہ قصد و¯ن الإ 
 با�كسب لا بالعلم ً_شتغلا ا�وb £ن و�و اOختار و¦و نہم�ب \سو الإ�ار

باس فلا
ٔ

 )ةالہب كتاب ،۴/۳۹۱ :ةيدالہن \الفتاو( .ہ§غ � فضلہي ٔان 

 :ا�س2 اعلاء

الا_ر قول ٔان وا$اصل
ٔ

الاولاد }ب ةEبال�سو 
ٔ

 � اسيالق خلاف ا�وجوب 
بعضا فضل فإن ة_ستحب ةEال�سو ٔان إ9 اKمہور وذ¦ب

ً
 وجعلوا و!رہ صح 

الا_ر
ٔ

� ىواhہ اhدب � اhعمان ثيحد �  yzاEاعلاء( .ہ 
 )ٓالقران ةادار: ط ،۱۰۲۔۱۶/۱۰۱:ا�س2

                                                             
1 Ahsan al-Fat�w�, vol. 7, p. 256. 
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 :يالقار ةعمد

الا_ر ا�اب ثيحد � قلت فإن
ٔ

اà با�رجوع 
ً
: قلت ‘‘فارجعہ’’: قال ثيح 

الا_ر س�ل
ٔ

 � إ9 \تر ٔالا والإحسان الفضل باب من ¦و و¯نما ابÂالإ 
الله ا رسول عند £ن ًرجلا ٔان _سندہ � الìار رواہ رÒ االله عنه ٔا�س ثيحد

vٔواجلسہ فقبلہ لہ بنا فجاء وسلم ہيعلالله ا ص � لہ ةيبÙ وجاءتہ فخذہ 
فاجلسہا

ٔ
 نہما�ب تEسو ٔالا وسلم ہيعلالله ا صvالله ا رسول فقال ہيدي }ب 

 ةعمد( .والإحسان الإنصاف من ¦و و¯نما ا�وجوب باب من ہذا س�ول
 )_لتان ط ،ةالہب كتاب ،۹/۴۰۵ :\القار

 عدم � وسلم ہيعل االله صv ا3h بعد وعمر بfر ٔاA }فتياÆل عمل إن
الا_ر ٔان � ةظاہر ةنEقر ةEال�سو

ٔ
 ،ةالہب كتاب ،۹/۴۰۷: \القار ةعمد( .�لندب 

 )_لتان: ط

الاولاد ةيعط � ةEال�سو ٔاوجب من بہ تمسª وقد
ٔ

 و¦و \ا�خار ح وBہ 
 قصد إن ةEال�سو ¾ب وسفي ٔابو وقال .و¯سحاق ٔوا	د \واÃور طاووس قول

بعضا فضل فإن ة_ستحب ةEال�سو ٔان إ9 اKمہور ¦بوذ الإ�ار ليباzفض
ً
 

الا_ر فحملوا ا�رجوع ٔاو ةEال�سو إ9 ةاOبادر واستحبت و!رہ صح
ٔ

 � اhدب 
� ىواhہ yzاEاوجز( .ہ ªسالOما باب ۱۴/۱۷۵ :ا Âحل من وزhا( 

. ,Íè، ص Íوفيض ا�اري، ج . , ´، ص #عمدة القاري، ج : و�لمزEد أنظر
 .,è، ص oتح اOلهم، ج وتfملة ف

A reply to the text of Sharh al-Majallah 

The text reads as follows: 
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�لاولادہ ةالہب � ةاOساوا ة_را¹ ا�وا¦ب 
ٔ

 ٔان بÂ وابÙتہ لابنہ و¦ب �و ح� 
 ا$eم درر(. )\الطحطاو (بہ اOف� ¦و وہذا ا�صü ىعطي كما ا�نت ىعطي

 )۲/۴۳۴ :الاحeم ةýل ¢ح

The annotator of Sharh al-Majallah - ‛AlC Haydar rahimahullAh – 
presents the view that it is obligatory to maintain equality when 
distributing wealth among one’s children in normal conditions. He 
bases his view on the authority of ‛AllAmah Sayyid Ahmad TahtAwC 
rahimahullAh. However, when we study the original text of ‛AllAmah 
TahtAwC rahimahullAh, we do not deduce the view of obligation. 
Observe the text of ‛AllAmah TahtAwC rahimahullAh: 

ئا�ش رجل و¦ب و�و يةاÆان � قال
ً

لاولادہ 
ٔ

 عضا� ليتفض ٔواراد ةا�صح � 
�الاصل � لہذا يةروا لا ذلª � ا�عض 

ٔ
 الإمام عن \ورو ٔاصحابنا عن 

باس لا ٔانہ
ٔ

 fرہي سواء £نا و¯ن نياb � لہ فضل ةاد�Eز لياzفض £ن إذا بہ 
 قصد و¯ن الإ�ار بہ قصدي �م إذا بہ باس لا ٔانہ وسفي ٔاA عن اOعv \ورو

 ىعطي 8مد قال الابن ىعطي ما مثل ةالابن ىعطي نہم�ب \سو الإ�ار بہ
 يةحاش(. وسفي ٔاA قول � \والفتو �لانL ىعطي ما ضعف ��كر

 )۳/۴۰۰ :اOختار اbر � \الطحطاو

The word بÂ (it is obligatory) is not mentioned anywhere in the above 

text. The annotator to al-Majallah probably elucidated the view of 
ImAm AbL YLsuf rahimahullAh from his side because according to the 
latter, when there is intent to cause harm [to one or more children to 
the exclusion of others] then equality in distribution is obligatory. 

æان وÆالاولاد بعض ليبتفض باس لا يةا
ٔ

 و¯ن الإ�ار بہ قصدي �م إن... 
 وæ \الفتو ہيوعل اÃا� عند £لابن ا�نت ىعطي نہم�ب \فسو قصدہ
 }ب فياzنص ٔان من وسفي ٔاA قول � ٔ\ا \الفتو ہيوعل قولہ: يةا�شام
والانL ا�كر

ٔ
 ،۵/۶۹۶ :اOختار اbر(. 8مد قول ¦و \ا� تياzثل من ٔافضل 

 )ديسع
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 .ة_ستحب ىفہ و¯لا الإ�ار ليباzفض قصد إن ةEال�سو ¾ب وسفي ٔابو وقال
 :اOسالª اوجز � و!ذا الہبات، كتاب، ۶۸ ص ،۲ ج ،اOلہم فتح ةتfمل(

۱۴/۱۷۵( 

A reply to the text of Maulānā Khālid Sayfullāh Sāhib 

In his Q�m�s al-Fiqh, (vol. 5, p. 331), MaulAnA says that equality is 
mustahab. From his Kit�b al-Fat�w�, (vol. 6, p. 316), we gauge that 
equality is obligatory. However, in his Isl�m Aur Jad�d Fikr� Mas�’il (p. 
164), he uses the word “obligatory” explicitly. There could be a few 
possibilities: 

(1) If it is taken to refer to the person who gives more to 
one child so as to cause harm to the other children, 
then the unanimous verdict is that equality is 
obligatory. 

(2) The context and tone of the discussion supports the 
view that he chose the verdict of obligation because of 
the corruptness of our times. 

(3) He chose the verdict of obligation out of consideration 
for the Orientalists and those who make objections to 
inequality. 

To summarize: When distributing among one’s children during one’s 
lifetime, if the parent does not intend to harm one to the exclusion of 
others, then he may give preference to one over the others. In other 
words, equality is mustahab; it is not obligatory. 

Further reading: ‛Umdah al-Q�r�, vol. 9, p. 405; Takmilah Fath al-Mulhim, 
vol. 2, p. 68; Aujaz al-Mas�lik, vol. 14, p. 175; Fat�w� Mahm�d�yyah, vol. 
16, p. 497; I‛l�’ as-Sunan, vol. 16, p. 96. 

AllAh ta‛AlA knows best. 

A gift when possession has not been taken of it 

Question 

A person passed away in 2006. He had a will in which he stated that 
after his demise, his estate will be divided among his heirs according 
to the SharC‛ah. Nine months after he passed away, his son by the 
name of YahyA made a claim with respect to a piece of land. He claims 
that his father gave it to him on 2 March 2004. He presented a written 
document in which the gifting of the land to him is clearly stated. This 
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document contains the signatures of Muhammad (a son of YahyA) and 
a non-Muslim African woman. There are no other witnesses to it. 
YahyA hadn’t taken control of the land nor did he have it registered in 
his name. Furthermore, none of the other heirs have any knowledge 
about it. Will this piece of land be considered to belong to YahyA or 
will all the heirs have a right over it? 

Answer 

This gifting is incomplete because taking control of the item is 
necessary for a gifting to be complete. Taking control of the item is not 
established. Secondly, the testimony of the signatories to the written 
document is unacceptable. The testimony of a son in favour of his 
father is not acceptable. Also, the testimony of a non-Muslim against a 
Muslim is not acceptable. Based on this, the piece of land is not in the 
ownership of YahyA. It will therefore be distributed among all the 
shares as laid down by the SharC‛ah. 

مقبوضا fوني ٔان اOو¦وب � صحتہا و¢ائط
ً

 _شغول §غً ا(! _شاع §غ 
 )ديسع ،ةالہب كتاب ،۵/۶۸۸،۶۹۰ :اOختار اbر( .ا�e_ل بالقبض ةالہب وتتم...

مقبوضا اOو¦وب fوني ٔان) ةالہب ¢ائط (منہا
ً

 اOلª 	بتي لا ح� 
 )۴/۳۷۴ :ةيالہند \الفتاو( .القبض قبل لہ �لمو¦وب

 \الفتاو( .علو و¯ن قبلہما من جداتہ و ٔاجدادہ و ہي�واb ا�وb ةشہاد ولا
 شہادتہ تقبل لا منيف اÃالث الفصل ا�شہادات، كتاب ۳/۴۶۹: ةيالہند
 )ة�لتہم

_سلما ہيعل اOد- �و الإسلام شnط�ف
ً
 كتاب ،۵/۴۶۲ :اOختار اbر( .

 )ديسع ا�شہادات،

Fat�w� ‛Uthm�n�: 

A written document for the gifting of an item is not necessary 
according to the SharC‛ah. It can be done verbally as well. However, 
what is necessary is that the item must be given over into the control 
of the person to whom it was gifted.1 

                                                             
1 Fat�w� ‛Uthm�n�, vol. 3, p. 443. 
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AllAh ta‛AlA knows best. 

Gifting before taking possession of one’s inheritance 

Question 

A man passed away and left a house in his estate. It has not been 
divided [among the heirs] as yet. One of the heirs gave his share to his 
sister. He has now passed away. The other heirs are disputing this gift, 
whereas the sister has witnesses to prove that her brother in fact gave 
his share to her. Is the gifting of the brother valid? 

Answer 

It is permissible for an heir to forgo his right before taking possession 
of the [share of his] inheritance or to transfer it into the name of 
another. Nowadays, houses are like indivisible items. This is why one’s 
share can be given to someone before the division [of the estate] takes 
place. The presence of witnesses makes this gifting complete and valid. 
The other heirs have no claim over this share. 

 ا�وارث وحق لہ اOو� حق ٔان‘‘ زادہ خواہر’’ بـ اOعروف الإمام خيوذكرا�ش
متا¥د §غ ةالقسم قبل

ٔ
 àظائر الاشباہ(. ىٰانتہ بالإسقاط، ا�سقوط تملhوا: 

۱/۲۷۲( 

 � فصل ،۵/۶۴۲ :ا�شاò \فتاو(. بالإسقاط سقط� ةالقسم قبل ا�وارث وحق
 )ديسع اzخارج،

 Eªا�D من Oشاعا ة¦ب وزÂ وا$مام واÃوب ةواbاب £لعبد قسميلا مايوف
 ،ةالہب ،كتاب۳/۲۶۷:ة\الہند ہا_ش � خانيقاض ٰ\فتاو( ۔ قولہم C ہ§وغ
 ۔)اOشاع ة¦ب �

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

Items which are indivisible – e.g. animals – can be gifted before the 
distribution [of the estate]. 



 669 

 تملà لا ما بہ ع�ي ةجائز قسمي لا مايف اOشاع ةہب: اÆوارز� ةالعلام قال
منتفعا بIي لا ٔ\ا ةالقسم

ً
ًاصلا ةالقسم بعد   .ةواحد ةداب ٔاو واحد كعبد ٔ

 ١)ةالہب كتاب ،۷/۴۸۸ :ريالقد فتح ہا_ش �ة يالہدا ¢ح ةيا�كفا(

AllAh ta‛AlA knows best. 

The gifting of rights 

Question 

Is it permissible to gift rights? 

Answer 

Rights which are intrinsically established can be transferred and are 
considered to be essential rights. Gifting with respect to them is 
permissible. Rights which are established merely for the repulsing of 
harm cannot be transferred. The right of inheritance is considered to 
be a right of ownership and an essential right. It can be transferred, 
and gifting it is also permissible. 

 متقرر فہو قبلہ عما با�صلح §تغي ما ٔان ہ§وغ اOتقرر ا$ق }ب والفاصل
 £نت القاتل نفس فإن والقصاص، ةعا�شف � ذلª واعت� متقرر §غ ہ§وغ

حقا فeن دمہ C ةالعصم لہ حصل وBا�صلح القصاص، لہ من حق C ةمباح
ً
 

 وجہ � وBعدہ ا�صلح قبل اbار ملªي اOشnي فإن ةا�شفع � ٔواما ًمتقررا
حقا fني فلم واحد

ً
 ما ،۹/۴۱۶ :ريالقد فتح بہا_ش يةالعنا ¢ح(. ًمتقررا 

 )الفكر دار ،ةا�شفع بہ بطلي

: لياzفص ہيف بل إطلاقہ، � س�ل ةاOجرد ا$قوق عن اضيالاعت جواز عدم
لاجل �صاحبہ جعلہ ا�Dع £ن إن اOجرد ا$ق ذلª ٔان و¦و

ٔ
 عنہ، ا�áر رفع 

 عنہ اضيفالاعت ،ة§�لمخ ارياÆ وحق ،ة�لزوج القسم وحق ،ةا�شفع كحق
لان وز، Âلا بمال

ٔ
 ارياÆ حق و!ذا ،ة�لزوج القسم وحق ع،ي�لشف ةا�شفع حق 

                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 2, p. 82. 
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 �لª ثبت وما ،ةٔواOرا عيا�شف عن ا�áر bفع ثبت إنما ،ة§�لمخ اehح �
لان عنہ، ا�صلح صح يلا

ٔ
 فلا بذلª، تáر يلا ٔانہ علم رO Òا ا$ق صاحب 

ئا�ش ستحق�
ً

 رفع وجہ � لا ةًٔاصال �صاحبہ ثبت قد ا$ق ذلª £ن و¯ن 
 فإن ،ةوBواب ةوفراش ٔواذان ةوخطاب ةمامإ من وقف C ةفي£�وظ ا�áر

الاصال وجہ � القاÒ رEبتقر ا$ق ہذا لہ ثبت قد صاحبہا
ٔ

لاجل لا ،ة
ٔ

 رفع 
اخذہي بمال ةفيا�وظ تلª عن اضيالاعت صحي ٔان Ùب)يف صاحبہ، عن �ر

ٔ
 

لانہ لہ، اOفروغ من ،ةفيا�وظ صاحب و¦و الفارغ،
ٔ

إ$اقا حق عن صلح 
ً

 لہ 
 ٔاشبہ وما بمال، اehح عن اضيوBالاعت بمال، لقصاصا عن اضيبالاعت
ªجل ¢ح(. ذلOة اÞ۲/۱۱۹،۱۲۰ :�لاتا( 

õوث" و� C وع ٔواما: "ةمعا ةيفقہ ايقضاhا¼ اÃع ا$قوق من اDةيا�، 
لاصحابہا ت	بت الþ ا$قوق ىفہ

ٔ
 مثل فقط، ا�áر دفع وجہ � لا ،ةٔاصال 

 وما الإرث وحق معہ، نfاحہا ببقاء تہبزوج ا�زوج تمتع وحق القصاص حق
حقا س�ل اOورث ةايح C ةا�وراث حق ٔان... ذلª إ9

ً
ثابتا، 

ً
 متوقع حق ¦و بل 

àبوت تملÃورث بموت تقرري و¯نما وعدمہ، اOورث، _وت بعد ٔواما... اOفإن ا 
ªتقلي ا$ق ذلÙ 9إ ªّماد _ل\ C ،نازل ٔاو عہيب صحيف تر!تہzوث( .عنہ ا� 

 )۸۰ ،۱/۷۸:ةمعا ةيفقہ ايقضا �

Further reading: Radd al-Muht�r, vol. 4, pp. 518, 520; H�shiyah at-
Taht�w� ‛Al� ad-Durr al-Mukht�r, vol. 3, p. 9; ‛Itr Hid�yah, p. 332; Fiqh� 
Maq�l�t, vol. 1, p. 163; Jad�d Fiqh� Mas�’il, vol. 4, p. 176; Huq�q Aur Oen K� 
Khar�d Wa Faraukhat, p. 147. 

AllAh ta‛AlA knows best. 

Gifting in illicit love relationships 

Question 

A person loves a woman and sends gifts to her. Is it permissible for her 
to accept them? If the man repents from this illicit love later on, will it 
be permissible for him to take back those gifts? 
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Answer 

Gifts which are presented in illicit relationships are classified as 
bribery. It is not permissible to accept them. Ownership of the gifts is 
not affirmed. The one who gave it has the right to ask for it to be 
returned. Yes, there is no harm if – after repenting – he does not ask 
for the gifts to be returned and pardons them. 

: ا�رائق ا�حر(. ملª يولا ردہا بÂ ةرشو اOتعاشقان دفعہي ما) يةالقن (ہايوف
 )كوئتہ ،ةالہب كتاب ،۶/۲۸۶

 ہايف اOلª 	بت يلا ةرشو فہي اءئاش �صاحبہ منہما واحد d دفعي اOتعاشقان
 )اOتفرقات � عD \ا$اد ا�اب ،۴/۴۰۳ :يةالہند \الفتاو(. اسnدادہا و�ñافع

 .,Í#، ص oو!ذا ý Cمع ا�ضمانات، ج 

AllAh ta‛AlA knows best. 

Using the gifts which were received in an illicit relationship 

Question 

One of our friends received a mobile phone as a gift from his girlfriend. 
Later on, their relationship broke off. The boy now wants to sell the 
mobile phone. Can he use the money which he gets for it or does he 
have to give it in charity? 

Answer 

A gift in an illicit relationship is classified as bribery. Thus, it has not 
entered the ownership of the boy. It is necessary for him to return it to 
the girl who gave it to him. It is not permissible for him to sell it. If he 
does sell it, he must convey the money to the girl unless she pardons it 
and does not ask for it. 

 ،ةا�ورث تورعي ةا�رشو ٔاخذ ٔاو الظلم ٔاو ا�اذق عيب من و!سبہ ا�رجل مات �و
اخذوني ولا

ٔ
ئا�ش منہ 

ً
ٰاوã و¦و   والا عرفوہم، إن ٔارBابہا � ردونہاEو بہم ٔ

لان بہا تصدقوا
ٔ

 .صاحبہ � ا�رد تعذر إذا اzصدق ثياÆب ا�كسب ليس{ 
 )ديسع ع،يا� � فصل ،۶/۳۸۵ :ا�شاò \فتاو(

AllAh ta‛AlA knows best. 
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Gifting for the sake of marriage 

Question 

A boy loves a girl. They are not involved in an illicit relationship, but 
he sends a gift to her family so that she or her family may become 
amenable to a marriage. Will this also be classified as bribery, and 
therefore impermissible? 

Answer 

Since there is no illicit relationship between the two, the gift is a 
means to reconciling the hearts. It will be permissible to accept the 
gift. Gifts or charity was given to those who are classified as 
mu’allafatul qulLb (those whose hearts are to be reconciled) for a DCnC 
objective. Here, the objective is marriage – which is also a DCnC 
objective, and the gift is a means to its realization. 

AllAh ta‛AlA knows best. 

A common possession suffices in a gift 

Question 

My father had my name recorded in the official documents of a 
building which he gave over to me. The building contains two 
residences and four shops. These are occupied by tenants. I used to 
collect the rent while my father was alive and was responsible for the 
payment of taxes, etc. In other words, I have full control of it. Is this 
entire process sufficient for the completion of the gift and my control 
of it? Or is it necessary for me to remove the tenants and then occupy 
the building physically? Obviously, there is no way to remove the 
tenants because of the contractual agreements. 

Answer 

Taking control or possession (qabdah) of each item is deemed 
according to the nature of the item. Taking possession of a vehicle is 
realized when its key is given over to the buyer. In this case, the 
official documents have been given over to the donee; and so, qabdah 
of the building is complete. After the death of the father, the other 
heirs cannot make any claims of inheritance with respect to this 
building. 

حكما قبض ةياzخل ٔان وحاصلہ
ً

 ذلª لfن ةïف بلا ہيعل ةالقدر مع �و 
 اKائز عيا� � ةياzخل ٔان � ٔاÁعوا قال... ع،ياOب حال �سب تلف�
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قبضا تfون
ً

. ديسع ،ةياzخل ¢وط � مطلب ،۴/۵۶۲،۵۶۳ :اOحتار رد( .الخ...
 )۳/۱۹ :ةيالہند \والفتاو .۴/۴۹۹ :ةيالہند ہا_ش � ةEالìاز \لفتاوا � و!ذا

Jad�d Fiqh� Mab�hith: 

The Qur’An and HadCth do not lay down a specific method of qabdah. In 
fact, the AhAdCth contain different forms of taking possession. In a 
narration of Hadrat ‛AbdullAh ibn ‛Umar radiyallAhu ‛anhu, moving the 
item from the place of purchase to another place is mentioned. Hadrat 
Zayd ibn ThAbit rahimahullAh narrates that the traders must move 
their purchased items to their saddlebags. The narration of Hadrat AbL 
Hurayrah radiyallAhu ‛anhu specifies weighing and measuring as 
qabdah. This is why the jurists concur that the societal norms of 
people will be the criterion. The manner in which people consider an 
item to have moved from the possession of one to the other will be 
accepted as a Shar‛C qabdah. 

لان بال�اجم، القبض شnط� ولا
ٔ

 jمك ¦و القبض معzخ� }اzوارتفاع وا 
عرفا اOوانع

ً
 :ةيالہند \الفتاو. ديسع ،É/۱۴۸ :ا�صنائع بدائع(. ةقيحق ةو¹د 

Í/۱۶.Û 

Isl�m Aur Jad�d Ma‛�sh� Mas�’il: 

The seller absolves himself by saying to the buyer: “This wheat which 
you bought is in my warehouse. You may take it whenever you want. 
After today, I am not responsible for it. If the wheat is destroyed or 
gets rotten, it is your responsibility.” In such a case, although the 
buyer did not take physical possession of his goods, they have come 
under his liability. Any loss suffered to them will be to the buyer’s 
liability. ImAm AbL HanCfah rahimahullAh is of the view that physical 
possession is not necessary. Takhliyah is sufficient. Takhliyah means 
that the buyer is given the power to come and take possession of the 
item whenever he wants. As long as no obstacle from taking 
possession of it remains, we will conclude that takhliyah has taken 
place. For example, there is a chest which contains several items. The 
buyer is given the key to it. Once he receives the key, possession of the 
chest has taken place irrespective of whether he takes the chest now 
or not. ImAm BukhArC rahimahullAh gives preference to the view of 
ImAm AbL HanCfah rahimahullAh and narrates the tradition of Hadrat 

                                                             
1 Jad�d Fiqh� Mab�hith, vol. 2, p. 151. 
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JAbir radiyallAhu ‛anhu as a mausLl narration. RasLlullAh sallallAhu 
‛alayhi wa sallam bought a camel from Hadrat JAbir radiyallAhu ‛anhu 
who then travelled on it to MadCnah. He did not get off that camel, but 
takhliyah was established. ImAm BukhArC rahimahullAh says that we 
learn from this incident that possession takes place once takhliyah is 
effected.1 

‛Itr Hid�yah: 

Qabdah, i.e. acquiring control over an item after obtaining the other’s 
permission – if it is through the permission of the owner or on account 
of a Shar‛C right – then it will be classified as permissible. 

To sum up, qabdah is based on societal norms. These differ with 
respect to the nature of the items. In the present case, collecting the 
rent for the building, paying the taxes and other expenses – in other 
words, having total control over it – is synonymous to qabdah. 

AllAh ta‛AlA knows best. 

Accepting a gift from forbidden wealth 

Question 

If usury enters the wealth of an unbeliever, is it included in his 
ownership? If a non-Muslim presents a gift from interest wealth to a 
Muslim, is it permissible for him to accept it? What is the ruling if a 
Muslim gives a gift from interest wealth? 

Answer 

When interest wealth comes to a Muslim, he does not become its 
owner. It is necessary for him to return it. If the owner is known, it 
must be returned to him. If he is not known, it must be given in charity 
without the intention of reward. Interest wealth must be treated like a 
calamity and misfortune which must be disposed of as charity. It is 
permissible to give it to an eligible poor person who does not own 
nisAb. However, it is not permissible to accept a gift from interest 
wealth. 

اخذي ًمثلا اeOس ٔ\را �و
ٔ

ئا�ش ٔاحد من 
ً

اخذي ثم ٓاخر ہيعطي ثم اOكس من 
ٔ

 
الاخر ذلª من

ٓ
 تتعدد، ةا$رم مطلب ،۵/۹۸ :ا�شاò \فتاو( .حرام فہو ٓاخر 

 )ديسع

                                                             
1 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 2, pp. 98, 100. 
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لان بہا، تصدقوا و¯لا عرفوہم إن ٔارBابہا � ردونہاEو
ٔ

 ثياÆب ا�كسب ليس{ 
 ،يةا�كراہ كتاب ،۶/۳۸۵ :ا�شاò \فتاو(. صاحبہ � ا�رد تعذر إذا اzصدق

 )ديسع ع،يا� � فصل

لان اKور ٔا_راء يةہد قبول وزÂ ولا
ٔ

 ٔان علم إذا إلا ةا$رم مالہم C بالغال 
بان حلال مالہ ٔا¥¤

ٔ
باس فلا زرع ٔاو ة¾ار صاحب £ن 

ٔ
لان بہ 

ٔ
 اhاس ٔا_وال 

 اريالاخت � كذا طعامہم ٔا¥ل و!ذا الغالب، فاOعت� حرام ليقل عن >لو لا
 )۵/۳۴۲ :يةالہند \الفتاو(. اOختار ¢ح

Yes, if it is not known with certainty whether the wealth is harAm, 
mixed with other wealth or the major income is lawful; it will be 
permissible to accept the gift. 

After quoting juridical texts, Hadrat MaulAnA Zafar Ahmad ThAnwC 
rahimahullAh writes: 

We learn from these texts that the person whose income is mixed with 
lawful and unlawful, the majority is taken into consideration. If the 
major portion of his income is lawful, it is permissible to accept his 
gifts and hospitality. But if it is known with certainty that a certain gift 
or food is mixed with unlawful, it will be forbidden to accept it, and 
also forbidden to eat it. However, ImAm AbL HanCfah rahimahullAh 
says that it is mixed up and consumed, so there is leeway according to 
him. This will be made clear from some of the narrations. If the major 
portion of a person’s income is unlawful, it will be forbidden to accept 
his gifts and hospitality. Yes, if he informs you that a certain gift or 
food is lawful, it will be permissible to accept it.1 

Further reading: Sh�m�, vol. 5, p. 98; Imd�d al-Ahk�m, vol. 4, p. 397-400; 
Fat�w� ‛Uthm�n�, vol. 3, p. 395. 

If a non-Muslim receives interest wealth, he will become its owner and 
it will be permissible to accept a gift from him as long as he does not 
commit something which is rationally forbidden and reprehensible, 
e.g. treachery, stealing, hijacking, etc. Non-Muslims living in an 
Islamic country will not be permitted to engage in interest 
transactions. 

                                                             
1 Imd�d al-Ahk�m, vol. 4, p. 399. 
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The fundamental basis in this regard is whether non-Muslims are 
addressees for subsidiary matters of Islam or not. The jurists differ in 
this regard. Some scholars say that initially they are only addressed for 
CmAn and punishments; and not transactions. Other scholars say that 
non-Muslims are addressed for transactions as well. No matter what, 
the point which comes out clear is that non-Muslims become owners 
of interest wealth. 

Detailed proofs can be found in the chapter on usury and interest. 

AllAh ta‛AlA knows best. 

A leeway for making hibatul mashghūl lawful 

Question 

Zayd has a large house containing twelve rooms. The house is filled 
with goods. It has a large library, freezers, fridges, several large 
machines, gym equipment, beds, carpets, kitchen equipment, etc. Zayd 
has three sons, two of whom have their own houses while one doesn’t. 
The latter lives with his father and serves him. He is also an ‛Alim. Zayd 
wants to give the house to this son who is an ‛Alim, but not the goods 
which it contains. Zayd feels it will be better if the goods are 
distributed among all the heirs after his demise, and he wants to use 
them while he is alive. Zayd is himself an ‛Alim. He knows that if he 
wants to give the house to his son, he will have to give him control and 
possession of it. And for this, it will be necessary for him to empty the 
house. Emptying the house is quite a mission. What stratagem can 
Zayd resort to whereby he can give the house over to his son while 
saving himself from the burden of emptying the house? Zayd teaches 
Hid�yah and he knows that he will have to empty the house. 

Answer 

Zayd is correct in thinking that he will have to empty the house if he 
wants to give over control of it. However, the jurists have noted a 
simple stratagem for it. This simplifies the issue. He must place all the 
goods of the house as a trust/safekeeping to the one whom he wants to 
give the house, and give him control over it. He must then give the 
house to him and also give him control over it. In other words, he must 
give him the keys to the house while he must leave the house. He can 
then take the goods which he gave for safekeeping whenever he 
wants. 
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اولا ہإ� سلم�و لہ �لمو¦وب ا�شاغل اOال ودعي ٔان ى¦ اOشغول ةہب � ةليا$
ً ٔ 

 ا$eم درر( .}حيصح ميوال�سل ةالہب تfون ہذا وæ ہإ� اbار �سلم ثم
 )وت§ب ،۲/۳۹۶ :الاحeم ةýل ¢ح

 صحي �م اOتاع مع اوسلمہ ہإ� اbار وسلم �لوا¦ب متاع ہايف ًدارا و¦ب و�و
لان

ٔ
 ودعي ٔان ہيف ةليوا$ ميال�سل ة�صح ¢ط والفراغ باOتاع ة_شغول اbار 

اولا اOتاع
ً لانہا صحيف ہإ� اbار سلم� ثم نہ�وB نہ�ب �vو لہ اOو¦وب عند ٔ

ٔ
 

 ہ،يامداد _كتبہ ،ةالہب كتاب ،۲/۱۱ :ة§اh ةاKوہر( .دہي � ¦و بمتاع ة_شغول
 )_لتان

 ونيع وغمز ،)كوئتہ ،۳/۳۹۵( :اOختار اbر � \الطحطاو ةيحاش � و!ذا
 )ةاKوہر عن ًنقلا ،۲/۳۴۲( :واhظائر الاشباہ ¢ح ا�صائر

AllAh ta‛AlA knows best. 
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RENTING AND HIRING 

Definition of ijārah 

Question 

What is the definition of an ijArah contract? What is the ruling with 
regard to ignorance about the ijArah period? What is the ruling with 
regard to an ijArah agreement with a non-Muslim? 

Answer 

1. Definition of ijArah 

IjArah refers to a specified recompense in exchange for a known 
benefit. In other words, ijArah refers to one party offering a benefit 
while the other party pays something in exchange for it. For example, 
one person has a house which he permits another to live in. The other 
person pays rent for it. This will be called an ijArah. 

æدري عقد ةالإجار: يةالہدا و � كتاب ،۳/۲۹۳ :يةالہدا(. بعوض اOنافع 
 )الاجارات

õجل ¢ح وOةا�لغ � ةالإجار: ةا jالاجر بمع
ٔ

 معj � استعملت وقد ة
ضائا ارÂالإ

ً
 ...õالفقہاء اصطلاح و jنفع عيب بمعOعلوم ةاOةمقابل � ةا 

 )۴۰۵ :ةاOاد ۴۷۲/ ۲ :الاتاO Þحمد ةاOجل ¢ح(. الخ معلوم عوض

2. Specifying a period for ijArah 

It is necessary to specify a period for ijArah. Ignorance of the period 
which could lead to a dispute renders the contract invalid. Yes, where 
it is does not lead to dispute, it will not invalidate the contract. 

 اس�ئجار وõ تيوا$وان وتيوا� واOنازل اbور ةإجار C ةاOد انيب ومنہا
Pلان الظ

ٔ
 إ9 ف�ي انہيب فnک بدونہ القدر معلوم §صي لا ہيعل اOعقود 

 ذلª من ٔا¥¤ ٔاو ةسن ٔاو شہر ٔاو ومي من طالت ٔاو ةاOد ق�ت وسواء ،ةاOنازع
 ٔاو ا�شہر ٔاو وما� }ع واءوس ...ا�شافö ٔاقوال ٔاظہر و¦و ةمعلوم £نت ٔان بعد
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 بدائع( .الخ حكمہ Ãبوت العقد عقبي ا�ي ا�زمان }تعEو ،}عي �م ٔاو ةا�سن
 )ديسع ،۴/۱۸۱ :ا�صنائع

æر وbختار اOماجور ةكجہال )فسدہاي: (ا
ٔ

: ةيا�شام وæ... ةمد ٔاو ةٔاجر ٔاو ة
 \واOناد سارا�سم ةإجار: ةEالìاز � قال ،اس�ثj مايف إلا ،ةمد ٔاو قولہ

òک وا$ماeا ¾وز العمل ولا ا�وقت ہيف قدري لا وما وا�صO بہ �لناس £ن 
الاجر بيطEو ةحاج

ٔ
اOاخوذ 

ٔ
ًاصلا وذكر اOثل، ٔاجر قدر �و   §كث منہ ستخرج� ٔ

 )ديسع ،ةالفاسد ةالاجار باب ،۶/۴۶: اOحتار رد مع اOختار اbر( .اOسائل من

õتقر وEرات öًاصلا وذكر ہقول: ا�راف  ٔانہ ¦و) اOسائل من §كث منہ ستخرج� ٔ
إ�سانا استاجر إذا

ً
 �الاج رام �و عمل 

ٔ
حالا ہيف ا�Dوع §

ً
 صحت ہيعل قدر 

وقتا لہ ذكر ةالإجار
ً

� ة£لإجار لا ٔاو  ìخ DعEمنا ن
ً

والالات قياbق من 
ٓ

 
 ا�وقت كرذ لfن العمل مقدار ذكري �م و¯ن اOستاجر _لC ª وøوہ قي£bق

ضائا وزÂ ليا�ل إ9 وما� � zخì استاجرتª قولي ٔان øو
ً
لان 

ٔ
 §تص ةاOنفع 

ضائا ا�وقت بذكر ةمعلوم
ً

 وزÂ اbرہم بہذا اKدار ہذا ٔاصلح: قال �و و!ذا 
لانہ ا�وقت ذكري �م و¯ن

ٔ
حالا العمل � ا�Dوع لہ مfني 

ً
 :اOختار رEاzحر( .

 )۵/۴۰ :ةيالہند ہا_ش � ةEالìاز \اوالفت � و!ذا .ديسع ،۶/۲۶۴

õالفقہ و � ةجہال من ةالإجار تفسد عيا� تفسد ةجہال وç: ٔوادzہ ا$ن
الاجر ٔاو ہ،يعل اOعقود

ٔ
 .ةاOنازع إ9 ةيمفض ةاKہال ٔان عرف Oا ،ةاOد ٔاو ة

 )وت§ب ،ةالاجار كتاب ،۲/۹۰ :وادzہ ا$ن� الفقہ(

Further details with regard to ignorance of the ijArah period were 
given in KitAb al-BuyL‛. 

3. An ijArah contract with a non-Muslim 

It is permissible to enter into an ijArah contract with a non-Muslim. 
The prerequisites for an ijArah contract do not contain the 
prerequisite of Islam. 
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فانواع ¢ائطہا ٔواما
ٔ

ًاصلا �Dط س�ل و¯سلامہ...   والاس�ئجار ةالإجار فتجوز ٔ
 كتاب ،۴/۴۱۰ :يةالہند \الفتاو(. الخ واOستامن وا$ر0 وا�� اOسلم من

 )ةالاجار

 :ا�صنائع بدائع

 اOستامن وا$ر< وا�eفر اOسلم من صحيف �Dط س�فل العاقد إسلام ٔواما
 )ديسع ،۴/۱۷۹ :ا�صنائع بدائع(. منہم عيا� صحي كما

AllAh ta‛AlA knows best. 

Renting for a period of one hundred years 

Question 

Is it permissible for a person to rent a house, shop or land for one 
hundred years? 

Answer 

The jurists differ in this regard. Some say that this rental ijArah is 
impermissible, while others say it is permissible. The latter view is the 
preferred one. Based on this, in the case under question, it is 
permissible to rent a house, shop or land for one hundred years. 

 ٔاو طالت الاس�ئجار صح ةمعلوم ةمد استاجرہا إذا ٔانہ عندنا فاOذ¦ب
�: ٰتعا9 قولہ ةسن من ٔا¥¤ الاس�ئجار جواز � دل وقد... قولہ إ9 ق�ت، 

تاجرX ٔان
ٔ

الا القصص، ةسور(. عندک فمنً عDا ٔاتممت فإن حجج ثما¼ 
ٓ

 :ةي
ولان) ۲۷

ٔ
 d ًاجلا تصلح ةمد  ةالإجار عقد C ة_Dوط تصلح فإنہا عي�لب ٔ

 بIي لا وجہ � ہايف الإعلام ا�Dط ٔان و¦و ہيف واâO ادونہ وما ة£�سن
 )الفكر دار ،۱۵/۱۳۲ :اO{سوط( .ةمنازع نہما�ب

لان £نت ةمد ٔاي ةمعلوم ةمد � فتصح
ٔ

 قدر £ن ةمعلوم £نت إذا ةاOد 
معلوما ہايف ةاOنفع

ً
فافاد 

ٔ
 ة¹د مثلہا إ9 ش�عي لا ةاOد £نت و�و ¾وز ٔانہا 

 )كوئتہ ،۷/۲۹۹ :ا�رائق ا�حر( .بعضہم ومنعہ صافاÆ واختارہ



 681 

 ق�ت وسواء... تيوا$وان وتيوا� واOنازل اbور ةإجار C ةاOد انيب ومنہا
 £نت ٔان بعد ذلª من ٔا¥¤ ٔاو ةسن ٔاو شہر ٔاو ومي من طالت ٔاو ةاOد

لان... ةمعلوم
ٔ

 ةا$اج عدم £ن و¯ن ةجہال فلا ةاKہال ¦و £ن إن اOانع 
 )ديسع ،۴/۱۸۱: ا�صنائع بدائع(. ذلª إ9 تدعو قد ةفا$اج

æد انيب{ قولہ: يةا�شام وOلانہا ةا
ٔ

معلوما ةاOنفع قدر £ن ةمعلوم £نت إذا 
ً
 

 اÆصاف، واختارہ ،ة¹د مثلہا إ9 شان�ع يلا £نت و�و ٔ\ا طالت و¯ن قولہ
الاول حيترج اOتون إطلاق وظاہر �ر، بعضہم، ومنعہ

ٔ
 ،۶/۶ :ا�شاò \فتاو(. 

 )ديسع ،ةالاجار كتاب

 :ةجلاO ¢ح

ªطو ٔاو وميك £نت ة§قص ةمعلوم ةمد ہ§لغ و_لكہ مالہ وجري ٔان �لمالEةل 
Ùجاز ة¹ًد مثلہا إ9 العاقدان ش�ع يلا ةمد إ9 ٓاجرہا �و ح� ٔا¥¤ ٔاو ،}كس 

الاول حيترج اOتون إطلاق وظاہر بعضہم ومنعہ اÆصاف واختارہ
ٔ

 ح¢(. 
 )۴۸۴: ةاOاد ،۱/۲۷۱ ،ا�لبنا� باز رستم مي�سل ةاOجل

‛Itr Hid�yah: 

Whether an ijArah is for one hundred or five hundred years, or any 
other lengthy period (in which both parties will not normally be alive), 
it is permissible according to certain jurists.1 

AllAh ta‛AlA knows best. 

Giving books on rent 

Question 

Is it permissible for a person to hire out books for the sake of reading? 

Answer 

‛AllAmah ShAmC rahimahullAh and others say that it is not permissible 
to take books on rent. However, Shaykh al-IslAm QAdC al-QudAt 

                                                             
1 ‛Itr Hid�yah, p. 423. 
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‛AllAmah Abul Hasan SaghdC rahimahullAh (d. 461 A.H.) states that it is 
permissible. If books are placed in one’s house or under one’s control, 
and given on rent to retain the wealth of others, then it ought to be 
permissible. Furthermore, in our times, it is quite normal for people to 
take books on rent. This is why it ought to be permissible. 

 ٔاو ہايف ٔقرا� والفقہ ٓالقران _صاحف C ةالإجار خيا�ش قول C وزÂو
 ،ةالاجار كتاب ،۳۴۸ ص ،ٰ\الفتاو � اhتف( .ذلª إ9 احتاج إذا Ùسخہا�

 )وت§ب ،ةيالعلم ا�كتب دار

Ahsan al-Fat�w�: 

The copy of the person who wrote a book is its author. It has become 
quite common to hire it out. He may take a payment from traders for a 
few copies.1 

Some scholars classified it as impermissible because it was not 
common practice. Ibn Nujaym MisrC rahimahullAh writes: 

 ا�حر( .اzعارف لعدم ثيوا$د §واzفس الفقہ كتب اس�ئجار وزÂ ولا
 )كوئتہ ،۸/۲۰ :ا�رائق

 :ا�صنائع بدائع

لان
ٔ

 تعا_لواي �م فما اhاس zعا_ل اسيالق خلاف � ثبت) ةالإجار (جوازہا 
لاشجارا ةإجار تصح �م ولہذا ةالإجار ہيف صحي لا ہيف

ٔ
 و ابياÃ فيzجف 

الاوتاد ةإجار
ٔ

الاش قيzعل 
ٔ

 بدائع( .ذلª وøو ة�لقراء ا�كتب ةو¯جار ہايعل اءي
 )ديسع ،۵/۱۷۳ :ا�صنائع

However, in our times, it has become common practice to take and 
give books on rent. Hadrat MuftC RashCd Ahmad LudhyAnwC 
rahimahullAh has noted this. Injunctions do change with a change in 
societal norms and habits. 

 .داري قد ا$fم ہيعل �ا اعتبار لہ ا�Dع � والعرف

                                                             
1 Ahsan al-Fat�w�, vol. 7, p. 317. 
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حسنا اOسلمون ٔراہ ما
ً

 والعرف ةالعاد اعتبار ٔان واعلم حسن،الله ا عند فہو 
ًاصلا ذلª جعلوا ح� ة§كث _سائل C ہإ� رجع  ةقيا$ق تnک: فقا�وا ٔ

 بالعرف اÃابت اO{سوط عن ي§ا� ¢ح وõ ...ةوالعاد الاستعمال ةبدلال
الاحeم من ًا§كث ٔان اعلم ثم باhص، £Ãابت

ٔ
 þجتہد ہايعل نص الOا 

الازمان §بتغ ت§تغ قد وزمانہ عرفہ C £ن ما � بناء اOذ¦ب صاحب
ٔ

 
 )۳۷ ص ،اOف� رسم عقود ¢ح( .ةا�áور عموم ٔاو ا�زمان ٔاہل فساد �سبب

AllAh ta‛AlA knows best. 

When either one of the parties passes away 

Question 

A person rented a shop for twenty years but either of the two parties – 
the landlord or the tenant – passed away sometime in between. The 
contract has terminated according to the SharC‛ah but not according to 
the law of the land. After the tenant passes away, someone else will ask 
for an annulment of the contract on the basis of the SharC‛ah, but the 
law is an obstacle. How, then, could we continue the rental contract 
according to the SharC‛ah? 

Answer 

If, in the rental contract, the landlord and the tenant state that if 
either of the two parties passes away, then the contract will still be 
valid until the end of the specified period, then it will remain valid 
even with the passing away of either one. In other words, the contract 
will continue based on the agreement. 

 كموتہ ة�áور إلا... عندنا ني¹قد ٔاحد بموت الفسخ إ9 ةحاج بلا وتنفسخ
C طرEالطر � حا¿م ولا ة_ك قEق Iة_ك إ9 فتب .æإلا قولہ: يةا�شام و 

 ٔانہ الظن فمن ات،Eا�áور اس�ثناء تقرر وقد ،اOنتI اbر � قال ة�áور
 بلغي ح� نفسخ يلا فإنہ ة_ك قEطر C \اeOر ٔاو اOزارع بموت Ùتقضي

مامنا،
ٔ

لان 
ٔ

بالاعذار تÙتقض كما ةالإجار 
ٔ

 Iبالاعذار تب
ٔ

 اbر(. حفظيفل 
 )ديسع ،۶/۸۳،۸۴ :اOحتار رد � اOختار
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õتقر وEا�را راتöتقضي ٔانہ الظن فمن قولہ: فÙ زارع بموتOمايف ٔ\ا. الخ ا 
ارضا استاجر إذا

ً  س/ ما ورثتہ � £ن ةاOد انقضاء قبل مات ثم ہايف فزرع ٔ
الاجر من

ٔ
 باب ،۶/۲۷۱ :اOختار رEاzحر(. يةالہند � كما ا�زرع درکي ٔان إ9 

 )ديسع ،ةالاجار فسخ

 :ةاOجل ¢ح

 nکي فإنہ ا�زرع، إدراک قبل نيالعاقد ٔاحد تبمو ةالإجار انفسخت �و
استحسانا ا$صاد إ9 حالہ � ٰباOس/

ً
 ،۲/۶۱۶ ،۵۲۶: ةاOاد ،ةاOجل ¢ح(. 

 )الاتاÞ خاO bحمد

ضائا ةالإجار وتنفسخ
ً
 hفسہ عقدہا ني¹قد ٔاحد بموت الفسخ إ9 ةحاج بلا 

 مات ٔاو ا�حر وسط C ةنيا�سف _وجر مات �و كما ة�áور إلا hفسہ) رEتنو(
مامنا بلغي ح� تنفسخ لا فإنہا قEالطر � ةاbاب _وجر

ً ٔ
لان 

ٔ
 كما ةالإجار 

بالاعذار تنقض
ٔ

 Iبالاعذار تب
ٔ

 باز رستم مي�سل ةاOجل ¢ح( .)منتI در (
 )۴۴۳ :ةاOاد ،۱/۲۵۱ :ا�لبنا�

‛Itr Hid�yah: 

Whether an ijArah is for one hundred or five hundred years, or any 
other lengthy period (in which both parties will not normally be alive), 
it is permissible according to certain jurists. However, as per the 

statement of the jurists –  تعاقدينOح ا�وقاية(وتنفسخ الإجارة بموت أحد ا¢(  – this 

lengthy rental contract will be automatically annulled with the death 
of either party. Yes, where it is stated in the contract (by the explicit 
order of the contract and not by its tacit order), then according to the 
deduction of my honourable father, the death of either of the party 
will not render the contract annulled until the end of the specified 
period. (My honourable father writes in Takmilah ‛Umdah ar-Ri‛�yah ‛Al� 
al-Jild ath-Th�lith Min Sharh al-Wiq�yah): 

لان 8لہ � حيصح ïہ ہذا C فقہائنا قول ٔواما
ٔ

 الفسخ ¢ف � صار العقد 
 وعدم العہد �fم قلنا قلنا فما ا�áر ٔاو العہد ٔاو £Kہل مانع منعہي ٔان إلا
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 }ب ةاOعارض زEفتجو العقد مقتâ £ن ما قا�وا قا�وا وما نيالعاقد إ�ار
اÆطا ہيف الغالب نائرا }وB فقہائنا

ٔ
 اتہميہدا من اس�نبطنا إنا بل ةباطل ةýادل 

 رقم ،ةالاجار فسخ باب ،۳/۳۱۱ :ةيا�ر¹ ةعمد ةfملت(. فانظر و¯فاداتہم
 )۴: ةيا$اش

Although my father’s deduction is based on the jurists’ principle of 
“annulment due to the death of one of the parties” and is correct by 
the order of: 

شا� (عذار تبI بالأعذار ا�áورة ت{يح اOحظورات وأن الإجارة تÙتقص بالأ
  ).ٰ، �واl در منتÉèI، ص Éج 

Need and valid reasons enable exclusions, and difference in 
injunctions related to contracts and covenants, and other parallel 
principles; his deduction is not textual.1 

 كمن اbوام ¢ط إن و!ذلª باOوت ختنفس والإجارات... الخ طالت قولہ
لان كذا شہر d �يتعط ٔان � اbوام ہذا ٔارÒ ٓاجرتª قولي

ٔ
 معj ہيف 

الا_ور ہذہ مثل ¢ط إذا نعم وزÂ لا وذا _وت بعد ةالإجار ٔاو }الع ªيتمل
ٔ

 
باس لا ةو_واعد ةمعاہد

ٔ
لان بہ 

ٔ
 دون ا�وجود ت�بع والعقود العقود §غ العہود 

 )۱۸ :ةيا$اش رقم ،۳/۲۹۰ :ةيا�ر¹ ةعمد ةتfمل( .Ùبہفت العہود

AllAh ta‛AlA knows best. 

Repairs to a rented house 

Question 

A few people took a house on rent. The tenants made some alterations 
to the house after obtaining the landlord’s permission. For example, a 
door was moved to the other side. However, it was agreed from before 
hand that before returning the house to the owner, they will restore 
the house to its original condition at their cost. The tenants moved 
from the house in October, but their goods are still in the house. The 
keys to the house are also with them. It was agreed that they will 

                                                             
1 ‛Itr Hid�yah, p. 423. 
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return the house in December and will also pay the rent until 
December. A promise was made to restore the house. However, acting 
under the order of the owner, the tenants emptied the house in 
November. The owner then changed the locks to the house. In other 
words, he took complete control of the house and said to the tenants: 
“I will personally do the repairs to the house and you will have to pay 
for them.” 

My questions are: 

1. Is the tenant liable for the repairs of the entire house or only 
for those things which he changed? 

2. If the owner does the repairs and then asks for payment for 
the repairs, what value will be considered – an average value 
or high value? 

3. Is the tenant liable for the rental for December? Bearing in 
mind that the house is under the landlord’s control since 
November. 

Answer 

On the condition that the above question is correct, the answers are as 
follows: 

1. The tenant is liable to restore and correct whatever changes he 
made to the house. This is because he had agreed to it and had made 
the changes for his convenience and benefit. There was no benefit for 
the owner. Apart from this, the tenant is not liable for the repairs and 
renovation of the house. This is the owner’s responsibility. 

2. If the owner did the repairs himself and asks for the price, the 
tenant is liable only for the payment for the changes which he made. 
The tenant is not liable for other repairs such as repairing the roof, 
etc. When paying the value, the tenant will have to pay the average 
market rate. It is not obligatory on him to pay the higher price. 

3. The owner took control of the house in December, so the rental for 
December is not obligatory on the tenant. 

 رب � ا�ناء من £ن وما اب(اO ¯صلاحو نہاي�وتط ةاOستاجر اbار ةوعمار
 )ديسع ،ةالاجار فسخ باب ،۶/۷۹: اOختار اbر(. ٰبا�سكj ل� ما و!ذا اbار،
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 :¢ح اOجلة

� بÂ با�سكôً jلا تر!ہ £ن م� ا�ناء من £ن ما إصلاح: ٔاقول ªالOا 
 اOاء بP و¯صلاح: ا�دائع عن يةالہند وæ... واKدران ا�سطح }ب فرق بلا

� � Âولا اbار، رب � واOخرج ةوا�ا�وع ªفعل من ٔامتلا £ن و¯ن ذل 
 من تراب اbار وæ ةالإجار ةمد انقضت إذا اOستاجر �: وقا�وا اOستاجر،

لانہ رفعہي ٔان ہيفعل كÙسہ،
ٔ

 £ن و¯ن ہا،يف وضعہ كnاب فصار بفعلہ حدث 
لانہ نقلہ، ہيعل fوني ٔان اسيقفال فعلہ، من ہاEوýار ٔخلاوہا ٔامتلا

ٔ
 حدث 

 ذلª نقل وجعلوا استحسنوا ٔانہم إلا وا�رماد، ة£�كناس نقلہ لزمہيف بفعلہ
�بايمغ £ن ما ٔان اhاس }ب ةوالعاد �لعرف اbار صاحب 

ً
الارض � 

ٔ
 فنقلہ 

�ئا�ش اOستاجر ٔاصلح و¯ن ،ةالعاد � ذلª فحملوا اbار، صاحب 
ً

 من 
ªم ذل� àن ٔانفق بما لہ ب�سùمت�¹ و

ً
 ...æالانقرو و

ٔ
 خرج: Eةالìاز عن Eة

 ðلاف إخراجہ، اOستاجر � رماد، ٔاو ظاہر تراب ہيوف تيا� من اOستاجر
استحسانا، غہاEتفر ٔاOوجر لزمي فإنہ ،ةا�ا�وع

ً
 عند اOستاجر � ¢ط و¯ن 

لانہ فہ،ðلا العرف £ن و¯ن ٔ\ا �لعقد، _وافق ٔوانہ جاز، العقد
ٔ

 بفعلہ، حدث 
ôالفا £ن و¯ن اسي�لق اOوافق فا�Dط

ً
تا_ل العقد، فسدي لا �لعرف، 

ٔ
 ¢ح(. 

 )۵۲۹: ةاOاد ،۲/۶۲۲ :�لاتاÞ ةاOجل

 ما لزمي ولا واستطاعتہ، ا�Dط إ_eن ٔ\ا الإ_eن، بقدر ا�Dط ة_را¹ لزمي
¢¹ وزÂ قسم: ٔاقسام ةثلاث ا�Dوط ٔان... ةالاستطاع فوق

ً
 Oن ةفائد ہيف ،

الاصل: ةاOضارB كتاب من ا�دائع � وقال... _را¹تہ لزمي فہذا اشnطہ،
ٔ

 � 
 عت�يف الاعتبار !fن £نً دايمف ديالق £ن و¯ذا ٔامfن، ما اعتبارہا ا�Dوط

 :�لاتاÞ ةاOجل ¢ح( .¢وطہم عند اOسلمون :وا�سلام ةا�صلا ہيعل لقولہ
 )۸۳ :ةاOاد ،۱/۲۳۶
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ضائا ہيوف
ً

الاج إطعام اOستاجر لزم يلا: 
ٔ

 ةا�ñ � العرف fوني ٔان إلا §
،ªن �و ح� كذل£ ªمتعارفا ذل

ً
ً مفسدا اOستاجر � اشnاطہ fون يلا 

الاشباہ، � \ا$مو � كما ث،يا�ل ٔابو ہيالفق قالہ ما � �لعقد
ٔ

 رد C قال 
تا_ل، وز،Â ةاbاب علف C ذلª تعورف �و ٔانہ ہيالفق �م ظاہر ثم: اOحتار

ٔ
 

 ةاOجل ¢ح(. الطعام ٔاوسط من طعمہي ٔان Ùٍئذيح اOستاجر لزمي ٔانہ والظاہر
Þاد ،۲/۶۷۵ :�لاتاO۵۷۶ :ةا( 

ضائا ہيوف
ً

الاجر تلزم: 
ٔ

ضائا ة
ً

 فاءياس� � بالاقتدار ةحيا�صح ةالإجار � 
 إعطاء لزمہي قبضہا فبعد ةحيصح ةبإجار ًدارا ٔاحد استاجر �و ًمثلا ،ةاOنفع
الاجر

ٔ
اOسال لہذہ بد ولا. سكنہا� �م و¯ن ة

ٔ
 ٔان ٔاحدہما: نEٓاخر نيديق من ة

 � قال... العقد ہايعل ورد الþ ةاOد � ةاOنفع فاءياس� من اzمfن fوني
فاما: يةالہند

ٔ
ًاصلا فاءيالاس� من تمfني �م إذا  الاجر بÂ لا...  ٔ

ٔ
 ديواستف... 

الاجر ¾ب لا... اOالª منعہ �و ٔانہ الاقتدار لفظ من
ٔ

 رد C بہ ح كما ،ة
 )۴۷۱ :ةاOاد ،۲/۵۵۴ :�لاتاÞ ةاOجل ¢ح(. يةاhہا عن اOحتار

AllAh ta‛AlA knows best. 

A Muslim engineer constructing a liquor house 

Question 

Is it permissible for a Muslim engineer to accept the job of 
constructing a liquor house? 

Answer 

The HanafC jurists differ in this regard. ImAm Muhammad and ImAm 
AbL YLsuf rahimahumallAh say that it entails “aiding in sin”. A person 
should therefore abstain from such labour. ImAm AbL HanCfah 
rahimahullAh says that there is no sin whatsoever in the job which the 
person is doing. It is therefore permissible. Nonetheless, caution 
demands that a person abstains. If a person does accept a job of this 
nature, his pay and income will not be harAm. 
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  :اbر اOختار

 كن�سة و	ل �ر ذ� بنفسه أو دابته بأجر لا ع�ها لقيام وجاز تعم§
. لا يÙب) ذ�ك لأنه إ¹نة � اOعصية وBه قالت اÃلاثة: وقالا... اOعصية بعينه

و�و آجر نفسه �عمل C : قوl وجاز تعم§ كن�سة قال C اÆانية: وõ ا�شامية
مل، قوl و	ل �ر ا�كن�سة وEعمرها لا بأس به لأنه لا معصية C ع} الع

öلEقال ا�ز �ا$مل ... هو _كروه: وهذا عنده وقالا: ذ �وl أن الإجارة 
اbر . (وهو ل�س بمعصية، ولا سبب Ýا و¯نما �صل اOعصية بفعل فاعل ôتار

  ).Í#Û، ص èاOختار مع فتاوى ا�شا�، ج 

  :\الطحطاو يةحاش

 جوازہ وظاہرہ الہدم بعد ةدبالإ¹ لا ميبالnم ٔ\ا ةس�كن §تعم وجاز قولہ
. �لª نفسہ وجري ٔان �لمسلم وزÂ ٔوانہ ٔا_رہم الإمام استا_روا �و ٔوانہم

 )كوئتہ ،۴/۱۹۶ :اOختار اbر � \الطحطاو يةحاش(

 :ا�رائق ا�حر

æاتارخان وzسلم ٓاجر و�و: يةاOنفسہ ا �باس فلا ةس�ا�كن � عمل� �
ٔ

. بہ 
 )ةكوئت ع،يا� � فصل ،۸/۲۰۳ :ا�رائق ا�حر(

Oا�ه�ال طيحا: 

باس فلا عمرہاي ةس�ا�كن � عمل� نفسہ ٓاجر و�و
ٔ

 العمل نفس � س�ل إذ بہ، 
 ،ةا�م اہل ةمعا_ل � عD ا�سادس الفصل ،۶/۱۰۳ :ال�اہا� طياOح(. يةمعص

 )يةديرش _كتبہ
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 :يةنداÝ \فتاوال

_سلما ا�� استاجر و�و
ً

الاجر لہ بيطEو جاز ةس�كن ٔاو ةعيب لہ {�� 
ٔ

 .
. ۲/۳۲۴ :يةالہند ہا_ش � خانيقاض \فتاو � و!ذا ،۴/۴۵۰ :يةالہند \الفتاو(

 ة_سئل ،۲/۴۵۳ :الفقہ وجواہر. ۵/۱۲۵ :يةالہند ہا_ش � Eةالìاز \والفتاو
 )۴/۳۲۲ :ٰ\الفتاو وامداد. ا$رام � ةالا¹ن

AllAh ta‛AlA knows best. 

Constructing places of worship for non-Muslims 

Question 

A Buddhist place of worship is being constructed in a certain place. 
Can a Muslim take employment for its construction? Will his income 
be lawful? 

Answer 

There is leeway for Muslims to work in the construction of places of 
worship of non-Muslims. Based on this, the income will not be harAm. 

 جوازہ وظاہرہ الہدم بعد ةبالإ¹د لا ميبالnم ٔ\ا ةس�كن §تعم وجاز قولہ
. �لª نفسہ وجري ٔان �لمسلم وزÂ ٔوانہ ٔا_رہم الإمام استا_روا �و ٔوانہم

 )تہكوئ ،۴/۱۹۶ :اOختار اbر � \الطحطاو يةحاش(

 :ا�حرا�رائق

æاتارخان وzسلم ٓاجر و�و: يةاOنفسہ ا �باس فلا ةس�ا�كن � عمل� �
ٔ

. بہ 
 )ةكوئت ع،يا� � فصل ،۸/۲۰۳ :ا�رائق ا�حر(

Oہا�ال طيحا�: 

با فلا عمرہاي ةس�ا�كن � عمل� نفسہ ٓاجر و�و
ٔ
 العمل نفس � س�ل إذ بہ، س 

 ،ةا�م اہل ةمعا_ل � عD ا�سادس الفصل ،۶/۱۰۳ :ال�اہا� طياOح(. يةمعص
 )يةديرش _كتبہ
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� Eةالìاز \والفتاو. ۲/۳۲۴ :يةالہند ہا_ش � خانيقاض \فتاو � و!ذا( 
 )۵/۱۲۵ :يةالہند ہا_ش

AllAh ta‛AlA knows best. 

A Muslim barber cutting hair in un-Islamic ways 

Question 

What is the ruling with regard to the income of a Muslim barber who 
cuts the hair of a Muslim in an un-Islamic way or shaves his beard? 

Answer 

It is obligatory to keep the beard to a length of one fist. To trim the 
beard or have it trimmed by someone to a length which is less than 
one fist is a sinful act according to the SharC‛ah. Based on this, it is 
impermissible for a Muslim barber to make it his occupation to cut 
hair in an un-Islamic way or to shave the beard. His income is also 
impermissible. It is necessary for him to repent from this sin. 

والاخذ
ٔ

 ةوôنث ،ةاOغارB بعض فعلہي كما)ةالقبض (ذلª دون و¦و ةيا�لح من 
الا¹جم وýوس الہند، ہودي فعل ïہا ٔواخذ ٔاحد، بحہي �م ا�رجال

ٔ
 ةيحاش( .

� \الطحطاو Dرہي مايف فصل ا�صوم، كتاب ،۶۸۱ ص الفلاح، _راf 
 الاخذ � مطلب ا�صوم، تابك ،۲/۴۱۸ :ا�شاò \فتاو � و!ذا. /يقد �لصائم،

 )الفكر دار ،۲/۳۴۸ :ريالقد وفتح. ديسع ،ةيا�لح من

 ،۶/۳۷۹ :يةالہند ہا_ش � Eةالìاز \الفتاو(. يةا�لح قطعي ٔان �لرجل ل àلا
 )الاستحسان كتاب

Jaw�hir al-Fiqh: 

The scholars concur that it is harAm to shave off the beard. It is also 
harAm to trim it less than one fist length. All four ImAms – HanafCs, 
MAlikCs, ShAfi‛Cs and HambalCs – concur in this regard. 

الاخذ ٔواما الخ، تہي$ قطع ا�رجل � رمàو
ٔ

 كما ةالقبض دون ما وہي منہا 
 ودر ريالقد فتح(. ٔاحد بحہي فلم ا�رجال ةوôنث ةاOغارB بعض فعلہي

 )۲/۴۲۳ :جواہرالفقہ(.)ôتار
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Fat�w� Mahm�d�yyah: 

It is impermissible to shave the beard…it is sinful to do this and the 
income from it is makrLh.1 

Āp Ke Mas�’il: 

Payment received for a harAm action is also harAm.2 

Jad�d Mas�’il Ke Shar‛� Ahk�m: 

Let it be clear that it is harAm for you to shave off your beard or to 
trim it less than one fist length. In the same way, it is harAm to shave 
another person’s beard or trim it less than one fist length. It is also 
harAm to collect payment for shaving a beard. Those who are barbers 
should not make their income harAm. 

 بإذن و�و ةقبض من ٔاقل وقص ا�رجل ةيو$ ةٔاOرا راس حلق دا� ٓافات ومن
لانہ منہ

ٔ
ضائا ةيمعص كونيف ةيمعص � ةإ¹ن 

ً
 :ةياOحمد ةقEالطر ¢ح( .

۳/۴۴۷( 

One of the sins of the hands is to shave off the hair of a woman’s head, 
shave off the beard of a man or to trim it less than one fist in length. 
This applies even if this shaving or trimming is done by the permission 
of the man or woman. Aiding in sin is a sin in itself. 

It is stated in Kashsh�f al-Qan�‛ that it is harAm to pay for having one’s 
beard shaven or to accept payment for such a service. (Kashsh�f al-
Qan�‛, vol. 4, p. 9)3 

AllAh ta‛AlA knows best. 

Taking a payment for delivering a lecture 

Question 

Is it permissible to take a payment for delivering a lecture? 

Answer 

From the statements of the jurists we gauge that it is permissible to 
take a payment for delivering a lecture. However, our seniors disliked 

                                                             
1 Fat�w� Mahm�d�yyah, vol. 17, p. 123. 

2 Āp Ke Mas�’il, vol. 6, p. 40. 

3 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 202. 
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it. There is no question to its permissibility, but it is disliked. Yes, if a 
lecturer has freed himself solely for delivering lectures, there is 
nothing wrong whatsoever for him to take a payment. 

والاذان ةوالإمام والفقہ ٓالقران ميzعل بصحتہا وما� ف�Eو
ٔ

 .æيةا�شام و :
الاذان بعضہم وزاد

ٔ
 ،۶/۵۵: اOحتار رد مع اOختار اbر(. وا�وعظ ةوالإقام 

 )ديسع ،ةاzلاو � الاس�ئجار جواز معد � رمہم�Eر مطلب

 :اÝندية \فتاوال

æالاصل و
ٔ

والاذان والفقہ ٓالقران ميكتعل الطا¹ت � الاس�ئجار وز Âلا 
ٔ

 
الاجر،كذا ب Âولا ةوالعمر وا$ج س�واzدر §واzذك

ٔ
 خيو_شا ةاÆلاص � 

. يةالعتاب \اوالفت � كذا ٔ¦ولاء قول زماننا C ٰ\�لفتو واOختار... جوزوا بلخ
 )۴/۴۴۸ :يةالہند \الفتاو(

æاز وìةالE :الاس�ئجار � س�واzدر والفقہ ٓالقران ميكتعل الطا¹ت 
الاجر ب Âلا ٔ\ا وز Âلا وا�وعظ

ٔ
 � قال جوزہ ساكنہاالله ا بيط ةنياOد ٔواہل 

واOتاخرون الفضv الإمام قال اKواز � بلخ خي_شا ٰ\وفتو طياOح
ٔ

 � 
 )E: ۲/۳۷ةالìاز \الفتاو( .جوازہ

الاجر ٔاخذ وزÂ ولا
ٔ

 واOذ¦ب ا�وا� ¢ح � و الطا¹ت � }اOتقدم عند ة
£لاذان باطل ہايعل جاريفالاس� اOسلم بہا تص� ةطاع d ٔان عندنا

ٔ
 وا$ج 

 اOعت�ات ة¹م C كما... باKواز وما� ف�Eو ...س�واzدل §واzذك ةوالإمام
اOتاخر بمذ¦ � وہذا

ٔ
Eاستحسنوا بلخ خي_شا من ن ªم: وقا�وا ذلeالاح

ٔ
 

 اKما¹ت إ9 رجن� ¿ن الÙساء ٔان \ري ٔالا ا�زمان باختلاف >تلف قد
C وا�سلام ةا�صلا ہيعل زمانہ õزمان و Ôر ٔاfاالله عنهقيا�صد ب Òر  

الا_ر واستقر  رÒ االله عنهعمر منعہن ح�
ٔ

 .ا�صواب ¦و ذلª وùن ہيعل 
 )۲/۳۸۲ :الا�ر _لتI ¢ح الانہر ýمع(
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Fat�w� Mahm�d�yyah: 

Just as it is permissible to be employed as a teacher, it is permissible to 
be employed as a lecturer and speaker. The task must be specified. For 
example, it will be binding to deliver a one-hour lecture daily or a two-
hour lecture every Friday, and this is the amount which you will 
receive as payment. Alternatively, a lecturer can be hired solely for 
delivering lectures. He will have to deliver lectures when invited to 
gatherings, or he must go on his own to deliver lectures in different 
venues. 

It is undesirable for a person to deliver a lecture in one place and then 
take a payment for it. And if he receives less than what he estimated, 
then he shows disapproval. The effect of the lecture is lost and the one 
who invites him will do so merely as a custom. Even before the 
lecturer is called, the person will say: “I had given him this amount of 
money and he was not happy with it. This is why we should not call 
him until we make arrangements to pay him more.” Various other 
accusations will be made.1 

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

Is it permissible to take a payment for delivering a lecture? Some 
‛ulamA’ are of the view that it is included in payment for acts of 
obedience, and therefore impermissible. Other ‛ulamA’ say it is 
permissible. Hadrat ThAnwC rahimahullAh reconciles both views by 
saying: 

If a person gets employed for delivering lectures as one does for 
imAmat, then it is permissible to take a payment. If a person is not 
employed for this purpose, but lays down a condition of payment at 
the time of the lecture (i.e. a person is called to deliver a lecture and he 
lays down a condition of payment), then this is impermissible. Take 
the example of a person who is not employed as an imAm, but it is the 
time of salAh and he is present in the masjid. He is asked to lead the 
congregation, and at exactly that time he asks for a payment. This is 
not permissible.2 

Ahsan al-Fat�w�: 

If a person is employed as a lecturer or he has freed himself for this 
job, it is permissible for him to take a payment for the lecture. If a 

                                                             
1 Fat�w� Mahm�d�yyah, vol. 17, p. 85. 

2 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, 213. 
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scholar is requested to deliver a lecture on a certain occasion, it is not 
permissible for him to take a payment for it.1 

Yes, there is no objection to accepting a gift at such a time. 

Hadrat MaulAnA RashCd Ahmad GangohC SAhib rahimahullAh writes: 

The latter day jurists state that it is permissible to accept a payment 
for a lecture on the basis of necessity.2 

Q�m�s al-Fiqh: 

It is not permissible to take a payment for an incidental lecture or talk 
because no religious feature is affected negatively because of it, nor is 
there any fear of DCn being wasted away. Yes, if a person is hired 
specifically for this job; and delivering lectures, talks, propagating, etc. 
has been made his responsibility and duty, it will be permissible for 
him to take a payment for it.3 

AllAh ta‛AlA knows best. 

Taking a payment for being a muftī and qādī 

Question 

Can a muftC or qAdC lay down a fee for his work? 

Answer 

It is not permissible for a muftC or qAdC to take a payment for giving a 
ruling verbally. Yes, it is permissible for him to take a payment for a 
written verdict. If there are several muftCs in a city, then in the 
presence of the others, it is not necessary for one to give a ruling. 
Therefore, in such a situation, it will be permissible to take a payment 
for giving a ruling. 

� بÂ ما d: ةEالìاز � لfن: قلت Òالقا þفOلا وا àٔاخذ لہما ل 
الاجر

ٔ
لانہ §صغ كإنfاح بہ 

ٔ
 ٔواما بالقول، اOفþ و!جواب ہيعل واجب 

لان كتبہما قدر � لہما جوزيف ةبا�كتاب
ٔ

 :اOختار اbر( .تلزمہما لا ةا�كتاب 
 )ديسع ،۷/۵۹

                                                             
1 Ahsan al-Fat�w�, vol. 7, p. 300. 

2 Ta’l�f�t Rash�d�yyah, p. 418. 

3 Q�m�s al-Fiqh, vol. 1, p. 497. 
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الاجر ٔاخذ لہ وزÂ فہل اOفþ ٔاما
ٔ

 �راقما يةالقن � ذكر اKواب؟ كتب 
ً
 

الاجر ٔاخذ لہ وزÂ ٔانہ: §ظہ �Dح
ٔ

 �لان بقدرہ، اKواب ةكتب 
ٔ

 ةا�كتاب 
لان ہ،يعل ست�ل

ٔ
فا$قتہ. ةبا�كتاب و¯ما با�لسان إما اKواب ہيعل ا�واجب 

ٔ
 

ضا،ئا
ً

 :اOستعانالله وBا فقلت 

 �à ا�كتب � س�ل إذ قدرہ � -  خطہ كتب � �لمفþ جوز

 وزÂ: ا�سجلات كتاب � 8مد بن حامد اOحامد ابو نياb جلال وقال
Òالاجر ٔاخذ �لقا

ٔ
 بمقدار ا�وثائق من وøوہا وا�سجلات، اOحا� ةكتب � ة

لان وذلª اOثل، ٔاجر
ٔ

 Òإنما القا Âا9 ا$ق صاليو¯ ءالقضا ہيعل ب 
: قا�وا ہذا و� لہ، �لمقâ عملہيف عمل، ةادEفز ةا�كتاب اما فحسب، _ستحقہ

باس لا
ٔ

 þاخذي ٔان �لمف
ٔ

ئا�ش 
ً

 �لان وذلª ،ٰ\الفتو جواب ةكتاب 
ٔ

 ا�واجب 
� ذلª عن ا�كف ہذا ومع با�نان، ةا�كتاب دون با�لسان اKواب اOف� 

ãٰاو  ةمنظوم ¢ح( .الابتذال عن ا�وجہ Oاء ةانيوص ،والقال ليالق عنً حذرا ٔ
 )وBنديد ،اOد� ا�وقف: ط ،القا� ادب كتاب من فصل ،۱/۲۸۸ :وہبان ابن

 ،ةالاجار كتاب من ش� _سائل ،۶/۹۲ :اOحتار رد مع اOختار اbر � وہكذا(
 الفصل ،۲۱۹ ص ،ا$ن� ةا�شحن لابن الاحeم ةمعرف � ا$eم و�سان. ديسع

 )الفكر دار القضاء، ٓاداب � لالاو

õ\فتاو و �الاجر القا� ستحق� قولہ: ا�شا
ٔ

: \ا�زاہد عن اOنح وæ... )الخ 
 � مطلب ،۶/۹۲: ا�شاò \فتاو( ._لأت ء،� اOال تيب C لہ fني �م إذا ہذا

 )ديسع ،واOف� القا� صª ةاجر

æر وbختار اOا :æم: ةيف§ا�ص وfجاز، شہادتہ كتب� ةٔاجر وطلب ح 
مطلقا ليوق ہ،§غ ةا�ñ � �و اOفþ و!ذا

ً
لان 

ٔ
 ہ،يعل ةبواجب ست�ل كتابتہ 

æمطلقا ليوق قولہ: ةيا�شام و
ً

 ما ظاہر و¦و ہ§غ ةا�f � ñني �م و�و ٔ\ا 
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: ا�شاò \فتاو مع اOختار اbر( .اOذكور لي�لتعل ظاہر ووجہہ اCO، � _ر
 )ديسع ،واOف� �القا صª ةاجر � مطلب ،۶/۹۲

AllAh ta‛AlA knows best. 

Renting a property to a bank 

Question 

Is it permissible to rent out one’s property or building to a bank? 

Answer 

Outwardly, a banking institution’s business is tainted by usury. 
However, nowadays, a bank has other types of transactions as well. In 
fact, a major portion of its business is to do with import/export 
payments, electricity and telephone bills, etc. Therefore, the income 
which one receives from renting a property to a bank will not be 
harAm. Yes, it is better to abstain. 

If the building was constructed according to a bank’s specifications, it 
will be makrLh tahrCmC. If the rooms are not for the bank alone but for 
other offices, it will be makrLh tanzChC. 

باس ولا
ٔ

بان 
ٔ

 ٔاو اÆمر ہايف ¢ب إنف سكنہا،�ل ا�� من ًدارا اOسلم واجري 
 من óء C إثم ہيف اOسلم لحقي �م رEاÆناز ہايف دخل ٔاو بيا�صل ہايف عبد
ªلانہ ذل

ٔ
 اbار رب قصد دون اOستاجر فعل C ةيواOعص �لª واجرہاي �م 

 )وت§ب ،۱۶/۳۰۹: ا��خÚ �لامام اO{سوط( .ذلC ª اbار رب � إثم فلا

تا�ب ٓاجر رجل
ً
 بہ، باس فلا اÆمر ہيف باعي ٔاو ةس�كن ٔاو ةعيب ٔاو ارن ہيف تخذ� 

 ،۴/۴۷۶: \الفتاو ةخلاص(. ôتار فاعل بفعل يةاOعص تعلقت _وضع d و!ذا
 )يةا�كراہ كتاب

bراOختار ا: 

لان ،ةا�كوف سواد وخص...) ةا�كوف �سواد تيب ةإجار وجاز(
ٔ

 ٔاہل ٔاہلہا �لب 
 Ùب) يلا: وقالا) اÆمر ہيف باعي ٔاو ةعيب ٔاو ةس�كن ٔاو نار تيب تخذ� (ةا�م

ªلانہ ذل
ٔ

 ةإجار وجاز قولہ: يةا�شام وæ. ةاÃلاث قالت وBہ يةاOعص � ةإ¹ن 
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ضائا عندہ ہذا الخ، تيب
ً

لا 
ٔ

الاجر بÂ ولہذا ت،يا� ةمنفع � ةالإجار ن
ٔ

 
 ôتار و¦و اOستاجر بفعل يةاOعص و¯نما ہيف يةمعص ولا م،يال�سل بمجرد

 من لہ بد لا و¦و جاز �لسكj ٓاجرہ �و ہيعل لوا�b... عنہ �س{تہ نقطعيف
 \ا� و¦و fرہي ٔانہ \الفتاو من §كث C واOنقول.. :اOنح � قال... ہيف عبادتہ

ضائا حE ¦و: ٔاقول اOخت�، � ہيعل عوhا
ً

 C عص تقوم !ا س�ل ٔانہOيةا 
 رد مع اOختار اbر(. اhہر عن _ر كما ً_ش� \الفتاو � ما £ن و�ا نہ،يبع

 )ديسع ،۶/۳۹۲ :اOحتار

8رf ùني �م إن ا�سبب ثم
ً

ا،يوداع 
ً

_وصولا بل 
ً

8ضا، 
ً

 سبب ذلª مع و¦و 
 عيكب الفاعل من ةصنع إحداث إ9 بہ يةاOعص ةإقام C تاج àلا ثي� بEقر

 !ن تيا� ةو¯جار... ً�را تخذہي !ن §العص عيوB ،ةالفتن ٔاہل من ا�سلاح
ما�Eر _كروہ فJہ ٔوامثالہا، نار تيب ٔاو ةس�كن تخذہاي ٔاو اÆمر ہيف عي{ي

ً
 إن 

والاجر، ا�ائع بہ علمي
ٓ

 £ن علمي �م إن فإنہ با�لسان، بہ حEت� دون من 
 ولا }اOع فعل }بع يةاOعص قامت ما ہي ةقيحق ةالإ¹ن لfن... ًمعذورا

 ثي� ا�Øء، ہذا استعمال C نہايتع ٔاو بہا حEا�z ٔاو ةالإ¹ن يةبÙ إلا تحققي
 )ا$رام � ةالا¹ن ة_سئل ،۲/۴۵۳ :الفقہ جواہر(. يةاOعص §غ تمل àلا

æر وbختار اOعص قامت ما إن...: قلت: اOرہي نہيبع ةياf ر عہيب�Eما
ً

 و¯لا 
yفتEہا

ً
قايتوف حفظيفل 

ً
 )ديسع ،ةوالاباح ا$ظر كتاب ،۶/۳۹۱ :اOختار اbر( .

Fat�w� Khal�l�yyah: 

It seems permissible to rent out a building for a bank office.1 

AllAh ta‛AlA knows best. 

                                                             
1 Fat�w� Khal�l�yyah, vol. 1, p. 252. 
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Renting a property for a cinema and liquor house 

Question 

Is it permissible for a Muslim to give his property, building or land to a 
person who sells liquor? Where can he spend this rental income? What 
is the ruling with regard to the rental which he received in the past? 

Answer 

The HanafC jurists differ on this issue. ImAm AbL HanCfah rahimahullAh 
is of the view that where there is a majority of non-Muslims, it is 
permissible to give out a property on rent for the sale of liquor, etc. It 
is also permissible to accept the income and payment for it. ImAm 
Muhammad and ImAm AbL YLsuf rahimahumallAh say that it is 
makrLh. 

استاجر و�و
ٔ

تا�ب _سلم من ا�� 
ً
باس ولا ةفيحن ٔاÔ عند جاز اÆمر ہيف عي{ي 

ٔ
 

 \فتاو(. اÆمر ہيف ¢ب و¯ن سكنہا�ل ذ� من دارہ ؤاجري ٔان Oسلم
 )۲/۳۲۴ية الہند ہا_ش � خانيقاض

 :ا�رائق ا�حر

 وہذا با�سواد �ر ہيف باعي ٔاو ةس�كن ٔاو ةعيب ٔاو نار تيب تخذ� تيب ةإجار و
 ولا ٰ\واzقو ال� � وتعاونوا: ٰتعا9 لقولہ ذلf d ªرہي: وقالا الإمام، قول

 )كوئتہ ،۸/۲۰۲ :ا�رائق ا�حر(. والعدوان الإثم � تعاونوا

 :Eةìازال \فتاوال

لان fرہ،ي قولہما و� fرہ يلا: الإمام قال اÆمر $مل نفسہ ٓاجر و�و
ٔ

 
 تار،ô فاعل بفعل يةاOعص تعلقت _وضع d و!ذا حرام، اÆمر � ا�zف

 \الفتاو(. لہ بيطي نار تيب ٔاو ةس�كن ٔاو ةعيب تخذ� مyلہ ٓاجر إذا كما
 )ةوالاباح ا$ظر � العا¢ ،۵/۱۲۵ :يةالہند ہا_ش � Eةالìاز

ImAm Muhammad and ImAm AbL YLsuf rahimahumallAh say it is 
makrLh because it entails aiding in sin. If it entails the sale of an item 
which is not a sin in itself but is an immediate cause of the sin, then it 
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will be makrLh tanzChC. For example, if it is known for a fact that the 
syrup of grapes is going to be used for the production of wine. 

 ).Û#o، ص èفتاوى ا�شا�، ج . (د تغ§هبأنه لا تقوم اOعصية بعينه بل بع

If it is an item with which the sin is intrinsically linked, e.g. alcohol, it 
will be makrLh tahrCmC. This is if the seller knows about it from before 
hand. 

ImAm AbL HanCfah rahimahullAh says: The rental is received in 
exchange for the tenant deriving benefit from the property. Once the 
property has been given over to the tenant, he is liable pay the rental 
by the mere handing over. There is no sin in the actual rental contract. 
The sin is committed by the action of the tenant, and he has control 
over his actions. Therefore, it will be incorrect to attribute the sin to 
the landlord. 

الاجر ¾ب ولہذا تيا� ةمنفع � ةالإجار ٔان ولہ
ٔ

 ولا ميال�سل بمجرد ة
 إ9 ذلª ة�سب فقطع ہيف ôتار و¦و اOستاجر بفعل ةياOعص و¯نما ہيف ةيمعص

Oةكوئت ،ةيا�كراہ كتاب ،۸/۲۰۲ :ا�رائق ا�حر( .ؤجرا( 

Ta’l�f�t Rash�d�yyah: 

Question: A property is given on rent to someone who sells alcohol and 
other unlawful items on it. Or, the tenant personally commits sins on 
that property which are prohibited by the SharC‛ah. Or, non-Muslims 
worship idols in it. Is it prohibited to give it out on rent? Is it included 
in “aiding in sin”? 

Answer: Renting out a property to such people is impermissible 
according to ImAm Muhammad and ImAm AbL YLsuf rahimahumallAh. 
It seems that it is permissible according to ImAm AbL HanCfah 
rahimahullAh because it is a wilful action by the tenant. However, the 
fatwA is issued on the verdict that it not be given to them because it 
entails aiding in sin. 

  Û.لا تعاونوا � الإثم والعدوان
Kif�yatul Muft�: 

                                                             
1 Ta’l�f�t Rash�d�yyah, p. 421. 
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If the seller of alcohol is not a Muslim and the majority of the people in 
that area are non-Muslims, it will be permissible to give the property 
on rent to a non-Muslim for the sake of selling alcohol.1 

Ahsan al-Fat�w�: 

I am of the view there is difference between a Muslim and a non-
Muslim tenant. The texts of the jurists are with reference to non-
Muslims. It seems preference is given to karAhat tanzChCyyah, both 
rationally and traditionally. Where the tenant is a Muslim, then 
preference is given to karAhat tahrCmCyyah.2 

AllAh ta‛AlA knows best. 

Renting out liquor stores and cinemas in a shopping mall 

Question 

A shopping mall contains a single liquor outlet while the remaining 
shops sell various other items. Can a Muslim collect rent from it? 
About 80-90% of the income from the mall is lawful. About 10% is 
rented out by liquor outlets and cinemas. Is this 10% rental income 
lawful. Can a Muslim owner collect this rent? 

Answer 

Our ImAms differ on the issue of renting out a premises for liquor, 
cinema and other vices, and the income which is derived from it. 
ImAm Muhammad and ImAm AbL YLsuf rahimahumallAh say that it is 
not correct because it entails aiding in sin. ImAm AbL HanCfah 
rahimahullAh say that such a rental contract is valid and it is 
permissible to accept its income because the rental contract is based 
on deriving benefit from the rented premises, and there is no sin in 
this. The sale of liquor is the sole action of the seller. The landlord did 
not ask the tenant to sell liquor. If it is known from before hand that 
the tenant will sell liquor, it will be makrLh tahrCmC to rent it out to 
him and will entail aiding in sin. If the shop was given for some other 
purpose, and subsequently the tenant starts selling liquor there, it will 
be makrLh tanzChC. 

باس ولا
ٔ

بان 
ٔ

 ٔاو اÆمر ہايف ¢ب فإن سكنہا،�ل ا�� من ًدارا اOسلم واجري 
 من óء C إثم ہيف اOسلم لحقي �م رEاÆناز ہايف دخل ٔاو بيا�صل ہايف عبد

                                                             
1 Kif�yatul Muft�, vol. 7, p. 340. 

2 Ahsan al-Fat�w�, vol. 6, p. 546. 
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ªلانہ ذل
ٔ

 اbار رب قصد دون اOستاجر فعل C ةيواOعص �لª واجرہاي �م 
 )وت§ب ،۱۶/۳۰۹: ا��خÚ �لامام طاO{سو( .ذلC ª اbار رب � إثم فلا

تا�ب ٓاجر رجل
ً
 بہ، باس فلا اÆمر ہيف باعي ٔاو ةس�كن ٔاو ةعيب ٔاو نار ہيف تخذ� 

 ،۴/۴۷۶: \الفتاو ةخلاص(. ôتار فاعل بفعل يةاOعص تعلقت _وضع d و!ذا
 )يةا�كراہ كتاب

 ¢ح jيالع وæ .۸/۳ :يةوا�كفا ،يةا�كراہ كتاب ،۳/۴۷۲: يةالہدا � كذا(
yر � و!ذا ،۲/۳۸۴ :ا�كbختار اOحتار رد مع اOوعز د،يسع ،۶/۳۹۲: اEز 
 )۱/۶۳۸: \الفتاو

There are differences in the verdicts of the seniors. 

Hadrat MaulAnA RashCd Ahmad GangohC rahimahullAh writes: 

Renting out a property to such people is impermissible according to 
ImAm Muhammad and ImAm AbL YLsuf rahimahumallAh. It seems that 
it is permissible according to ImAm AbL HanCfah rahimahullAh… 
However, the fatwA is issued on the verdict that it not be given to 
them because it entails aiding in sin. 

Hadrat MuftC KifAyatullAh SAhib rahimahullAh writes: 

If the seller of alcohol is not a Muslim and the majority of the people in 
that area are non-Muslims, it will be permissible to give the property 
on rent to a non-Muslim for the sake of selling alcohol.1 

Hadrat MaulAnA MuftC RashCd Ahmad LudhyAnwC rahimahullAh says 
that it is makrLh tanzChC to rent out the premises to a non-Muslim, and 
makrLh tahrCmC to rent it to a Muslim.2 

The text of Hadrat MaulAnA MuftC RashCd Ahmad LudhyAnwC 
rahimahullAh reconciles the views of the senior: 

If the liquor store is run by a Muslim, the rental income must be given 
in charity. If it is run by a non-Muslim, there is room to practise on the 
view of ImAm AbL HanCfah rahimahullAh. 

                                                             
1 Kif�yatul Muft�, vol. 7, p. 340. 

2 Ahsan al-Fat�w�, vol. 6, p. 546. 
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AllAh ta‛AlA knows best. 

The issue of safqah fī safqah in an ijārah 

Question 

Zayd gave some fabric to a dyer which he had to dye for fifty rupees; 
and he did as asked. Alternatively, he gave the fabric to a tailor and 
asked him to sew a garment for two hundred rupees; and the tailor did 
as asked. This transaction seems to be permissible and this is how 
people normally transact. However, there is one juridical objection to 
it. Since the dye or cotton is provided by the dyer or tailor, it becomes 
safqah fC safqah because a sale plus an ijArah have both combined. The 
sale of a specific item and the sale of a benefit – this is safqah fC safqah. 
Another harm seems to be that ijArah entails destruction of the benefit 
while here we find destruction of the item. Kindly explain. 

Answer 

The jurists say that this is permissible on the basis of people 
commonly transacting in this way. 

æالاستحسان و Âوب كصبغ فصار ہيف �لتعا_ل وزÃجوزنا و�لتعا_ل ا 
 )الفاسد عيب باب ،۳/۶۱ :ةيالہدا( .الاستصناع

لان اÃوب �صبغ ا�صباغ جارياس� وزÂ لا اسيالق فإن
ٔ

� عقد ةالإجار  
الاع لا اOنافع

ٔ
 جوز لfن وحدہ ا�صبغ لا ا�صبغ و¦و }الع � عقد ہيوف اني

 )ہيديرش _كتبہ ،۶/۸۵ :ريالقد فتح مع ةيالعنا( .الاستصناع جواز �لتعا_ل

Furthermore, it also entails safqah fC safqah because together with the 
ijArah, there is the sale of the dye, the cotton and other associated 
items. However, it is fundamentally an ijArah and secondarily a sale. 

Hadrat ThAnwC rahimahullAh writes: 

Question: When the obvious meaning of صفقة C عن صفقة êن is 

considered, certain transactions appear to be impermissible, whereas 
they are quite common among all sections of the community. For 
example: 

(1) A person repairs a watch by removing a broken part and replacing 
it with a new one. It entails a sale of the part plus the labour for 
replacing it. (2) Asking a person to make a bed without providing the 
rope for its base. It entails a sale of the rope plus the labour for 
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attaching it to the base of the bed. (3) Buying water from a water-
carrier. He went to a well, drew out the water and filled it into his 
water-skin. He is now the owner of the water. This entails a sale of the 
water plus his labour of carrying the water. (4) A person asks a jeweller 
to set a stone [e.g. diamond] to a ring. It entails a sale of the stone plus 
the labour for setting it. There are many other similar transactions. 

Answer: This is a common practice which is done without any 
objections from anyone. It is a type of ijmA‛ (consensus). All these 
transactions are permissible. The text is therefore general in nature, 
but specific in certain situations. The jurists permitted this in the cases 
of dying a garment and tailoring a garment. The acts of dying and 
sewing are done by the dyer and tailor, and it also entails hiring him 
for his labour. This is quite obvious. AllAh ta‛AlA knows best.1 

A detailed discussion on safqah fC safqah can be found in KitAb al-
BuyL‛. 

AllAh ta‛AlA knows best. 

Hiring a wedding hall to non-Muslims 

Question 

Can a Muslim hire out his wedding hall to non-Muslims? We now with 
certainty that there will be music, dancing and other unlawful actions 
committed there. 

Answer 

ImAm AbL HanCfah rahimahullAh is of the view that it is permissible to 
hire out a hall to non-Muslims. ImAm Muhammad and ImAm AbL 
YLsuf rahimahumallAh are of the view that it is makrLh. There is 
difference of opinion in the verdicts of our seniors. Hadrat MuftC 
RashCd Ahmad SAhib tries to reconcile this by saying that it is makrLh 
tanzChC to hire it out to non-Muslims. Since your question is with 
regard to non-Muslims, we say it is not the ideal thing to do. At the 
same time, it will neither be harAm nor makrLh tahrCmC. 

Proofs in this regard were given previously. 

AllAh ta‛AlA knows best. 

                                                             
1 Imd�d al-Fat�w�, vol. 3, pp. 63-64. 
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Forfeiting a deposit when the ijārah is cancelled 

Question 

A person books a wedding hall for a Sunday and pays a deposit for it. 
He then cancels it a day or two before the event. Consequently, a 
certain amount is forfeited from his deposit. Is it permissible to do 
this? 

Answer 

Forfeiting an amount is similar to bay‛ ‛arbLn, and this is 
impermissible. However, if the owner of the wedding hall lays down a 
booking fee which is non-refundable – e.g. R100 – and this is for 
administrative purposes, telephone charges, office expenses, etc.; then 
this amount will not be refunded. This is similar to admission fees for a 
child; it is non-refundable. 

A detailed explanation of bay‛ ‛arbLn was given previously in KitAb al-
BuyL‛. Refer to it. 

Proofs for the permissibility of admission fees can be found in Imd�d al-
Ahk�m, vol. 3, p. 566 and Imd�d al-Fat�w�, vol. 3, p. 402. 

AllAh ta‛AlA knows best. 

The precondition of paying for damages 

Question 

Due to certain reasons, an owner will lay down a condition to the 
hirer: “Whatever damages are suffered by the vehicle will have to be 
borne by you.” Is this permissible? The books in general say that it is 
impermissible. 

Answer 

We gauge from the texts of some books, e.g. Khul�sah, Bazz�z�yyah, 
Sharh al-Majallah, that it is permissible for the one who hires out an 
item to lay down certain responsibilities on the hirer, even though the 
nature is a bit different. This is especially so when transactions 
involving ijArah are by and large based on societal norms and 
practices. Furthermore, the demands and requirements of the time 
cannot be disregarded completely. Based on this and in the view of 
common good, if a precondition is laid down on the hirer, the contract 
will not be invalid. 
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 :ٰ\الفتاو ةخلاص

الاجر � ابہا(م و¯صلاح نہاي�تط و اbار ةعمار و
ٓ

 و ا$مام ماء ل�ي�س ٔاما 
 نقل اOستاجر � ا$مام رب ¢ط فإن: طياOح � قال اOستاجر، � غہEتفر

اe_Eر استاجر: اhوازل وæ .العقد فسدي لا }وا��ق ا�رماد
ً

 لہ حمل� 
 دواب � ملہà £ن إن اeOري � وا$بل فاKوالق كذا _eن إ9 ةا$نط

 C اOعت�: ثيا�ل ٔابو ہيالفق قال اOستاجر، � فذاک عنقہ � ٔاو اOستاجر
ªاس ¹دات ذلhا C ªتل ñري من طلب و�و ةا�eOتہ�ب دخلي ٔان ا 

الاجر � مايف اzاسع الفصل ،۳/۱۴۸ :ٰ\الفتاو ةخلاص( .العرف ¦و فاOعت�
ٓ

 
 )اOستاجر � مايوف

 :ا�شاò \فتاو

æاز وìالEا$مام لي_س ٔامتلا و�و: ة vستاجر فعOتفر اEٔاو £ن ًظاہرا غہ 
باطنا،
ً

 ا�رماد نقل ¢ط و¯ن اOستاجر � غہEوتفر ا$مام ماء ل�يو�س ہايوف 
 ا$مام رب � ¢ط و¯ن لعقدا فسدي لا اOستاجر � ا$مام رب }وا��ق

فتا_ل، فسد،
ٔ

 وõ: ةEالìاز ف� العرف � مبj ٔاو اسيالق � مفرع ولعلہ 
 )ديسع ،۶/۸۰ :ا�شاò \فتاو( .العرف عت�ي نہرہا \كر C ةالطاحون اس�ئجار

 :ةاOجل ¢ح

æالانقرو و
ٔ

Eاز عن ةìالEستاجر خرج: ةOٔاو ظاہر تراب ہيوف تيا� من ا 
 غہاEتفر ٔاOوجر لزمي فإنہ ،ةا�ا�وع ðلاف إخراجہ، اOستاجر � رماد،

استحسانا،
ً

 ٔ\ا �لعقد، _وافق ٔوانہ جاز، العقد عند اOستاجر � ¢ط و¯ن 
لانہ ðلافہ، العرف £ن و¯ن

ٔ
 £ن و¯ن اسي�لق اOوافق فا�Dط بفعلہ، حدث 

ôالفا
ً

تا_ل العقد، فسدي لا �لعرف، 
ٔ

: ةاOاد ،�Þ :۲/۶۲۳لاتا ةاOجل ¢ح( .
۵۲۹( 
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 :ةاOجل ¢ح

 ما لزمي ولا واستطاعتہ، ا�Dط إ_eن ٔ\ا الإ_eن، بقدر ا�Dط ة_را¹ لزمي
¢¹، وزÂ قسم: ٔاقسام ةثلاث ا�Dوط ٔان... ةالاستطاع فوق

ً
 Oن ةفائد ہيف 

الاصل: ةاOضارB كتاب من ا�دائع � وقال... _را¹تہ لزمي فہذا اشnطہ،
ٔ

 � 
Dن، ما اعتبارہا وطا�fن £نً دايمف ديالق £ن و¯ذا ٔامf! عت�يف الاعتبار 

 ،۱/۲۳۶ :ةاOجل ¢ح( .¢وطہم عند اOسلمون :وا�سلام ةا�صلا ہيعل لقولہ
 )۸۳ :ةاOاد

The jurists state that if a co-partnered hireling damages an item, he 
will not pay a penalty. However, in today’s times the verdict of 
obligation of a penalty has been issued for the protection of the wealth 
of people. 

 � كذا ٔا_والہم ةانيص صلà وBہ اhاس ٔاحوال §zغ وما� ف�ي وBقولہما
}z۴/۵۰۰ :ةيالہند \الفتاو( .ي}ا( 

 :ا�شاò \فتاو

اح�شاما ف�ي وBہ رÒ االله عنه و�نه  رÒ االله ععمر قول وقولہما
ً

 لعمر 
لا_وال ةًانيوص رÒ االله عنه و� رÒ االله عنه

ٔ
 .ٔاعلمالله وا ،}اOسلم 

 )ديسع قولہ، � ف�ي اسيبالق مطلب ،۶/۶۵ :ا�شاò \فتاو(

 :ا�رائق ا�حر

 :ا�رائق ا�حر(. اhاس ٔاحوال §zغ ا�زمان ہذا C ف�ي بقولہما ٔان تقدم وقد
 )كوئتہ ،§الاج ضمان باب ،۸/۲۷

AllAh ta‛AlA knows best. 
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Payment for taking the responsibility of getting the job done 

Question 

In an ijArah contract, the hireling is not responsible for any work. He is 
only responsible for its arrangement and administration. Is it 
permissible for him to take a payment for it? 

Answer 

It is permissible to take a payment and wage for the responsibility of 
the work. Nowadays, contractors do not do the actual work; they 
merely make the arrangements and take a payment for it. This is 
permissible. 

لان عملہي من ستاجر� ٔان فلہ العمل لہ ٔاطلق و¯ن
ٔ

 ذمتہ C عمل اOستحق 
 :يةالہدا(. نياb فاءيإ ةبمyل ہ§بغ ةبالاستعان ٔاو بنفسہ ٔفاوہيا مfنEو

۳/۲۹۷( 

 )كوئتہ ،۷/۳۰۳ :ا�رائق ا�حر � و!ذا(

õحتار رد وOلان: ا
ٔ

 ،۶/۶۴ :اOحتار رد(. ٔاثرہ ٔاو العمل ¦و حقہ C ہيعل اOعقود 
 )ديسع

 ،۶/۲۶۸ :اOختار رEاzحر(. بنفسہ عملي ٔان شnط� �م إذا ٔواثرہ ٔ\ا ٔاثرہ ٔاو قولہ
 )ديسع

AllAh ta‛AlA knows best. 

When the amount of payment is unknown 

Question 

A person hired a hireling and said to him: “Your wage is R1 500.00. In 
addition to this, you will receive accommodation and meals.” Is this 
permissible, bearing in mind that the amount and nature of food are 
unknown? 

Answer 

This practice is quite common, and each area and region provide 
boarding and lodging according to their financial position. There is 
quite a bit of tolerance and acceptance in this regard. Also, it does not 
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lead to disputes. A contract of this nature is therefore permissible and 
valid. Yes, it is essential to consider the rights of each person. If not, a 
person will be accountable for his actions on the day of Resurrection. 

 :ا�صنائع بدائع

لان ،ةاOنازع إ9 ف�ي لا ةاKہال من اhوع ہذا ٔان الاستحسان وجہ و
ٔ

 jمب 
 d ¢ط إذا ما ðلاف ،ةقياOضا دون ةوالعاد العرف � ةاOسا8 � الطعام
لانہ وز،Â لا ٔانہ دمہ� ا�ي العبد ةكسو نفسہ � منہما واحد

ٔ
 Âري � 

 � ةاKہال فeنت ،ةوالعاد العرف � الطعام � ريÂ لا ما ةقياOضا ةا�كسو
 ðلاف تتفاحش ةا�كسو � ةاKہال ٔان ما مع ةاOنازع إ9 ةيمفض ةا�كسو

 لا وما منہا وزÂ وما ئاتياOہا انواع :ا�صنائع بدائع( .افnقا �لª الطعام،
Â،ديسع ،ةالقسم كتاب ،۷/۳۱ وز( 

 :يةاثيالغ \الفتاو

 خيا�ش قال ہاإ� ٔاشار ولا مقدارہا }عي و�م ةا$نط ہيعل حمل�ً 	ارا استاجر
الائم شمس وذكر فسدت،: "زادہ خواہر" بـ بfراOعروف ٔابو

ٔ
 ٔانہ ا$لوا¼ ة

Âعتاد إ9 ن�فيف وزOةياثيالغ \الفتاو( .ٰ\الفتو ہيوعل ٔواشبہ ٔاظہر وہذا ا، 
 )۱۵۸ ص الاجارات، كتاب

 :ا�س2 اعلاء

 لا �كونہا اzعا_ل، بہ \جر ما C عفو ة§س�ال ةاKہال ٔان وا$اصل: قلت
 ةادار ،ةا�سم� ةاجر باب ،۱۶/۲۰۹ :ا�س2 اعلاء(. ة¹د الyاع إ9 تف�

 )ٓالقران

 :اOلہم فتح ةتfمل

 ع�نا، C اOسائل من §كث ہذا � رج�و: عنہالله ا عفا فيا�ضع العبد قال
انوا¹ ضعوني ٔانہم ة§ا�كب الفنادق بعض C ةالعاد جرت فقد

ً الاطعم من ٔ
ٔ

 C ة
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اخذونEو شاء، ما بقدر شاء ما ٔا¥ل C \اOشn ون§� و ،ة§كب قدور
ٔ

ثمنا 
ً
 

نايمع ًواحدا
ً

الاطعم ةKہال عيا� وز Âلا ٔان اسيفالق ٔاحد d من 
ٔ

 ةعياOب ة
لان وزÂ و�كنہ رہا،وقد

ٔ
 بہا \جر وقد الyاع، إ9 يةمفض §غ ة§س� ةاKہال 

 ة_ساف سائقہا عرف يلا رBما ارات،يا�س اس�ئجار و!ذلª واzعا_ل، العرف
الاجر }تتع ولا ا�سفر

ٔ
 �كون تتحمل، ةاKہال ہذہ ولfن ا�سفر، يةبدا C ة

رافعا العداد
ً
 فلا العداد، ہايعل دلي ةٔاجر � وا�سائق ا�راكب تفقEو �لyاع، 

 )غرر ہيف \ا� عيوا� ةا$صا عيب باب ،۱/۳۲۰ :اOلہم فتح ةتfمل(. الyاع قعي

Kif�yatul Muft�: 

Question: It is common practice to employ a person in one’s house for 
a salary and the provision of meals. The employer does not describe 
the amount and nature of the food at the time of hiring the person. Is 
an employment of this nature permissible? 

Answer: This employment is permissible. As regards the food, all the 
person needs to know is that he will receive enough to satisfy him.1 

Further reading: Imd�d al-Muft�yy�n, vol. 2, p. 716; M�l� Mu‛�mal�t Par 
Gharar Ke Athar�t, p. 87. 

AllAh ta‛AlA knows best. 

When a specific hireling commits an offence 

Question 

A person gave a trust to one of his employees to convey to a certain 
place, e.g. from Roshnee to Johannesburg. On the way, the employee 
went to Lenasia for some of his own work. The moment he stopped his 
car, thieves broke open the door and stole the trust which was placed 
in a safe place. Some muftCs say the hireling does not have to pay any 
recompense because the item was kept in a safe place. Other muftCs 
say the hireling went to Lenasia for his own work, so he will have to 
pay recompense. What is the view of your DAr al-IftA’? 

                                                             
1 Kif�yatul Muft�, vol. 7, p. 310. 
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Answer 

It was the employee’s duty to take the R82 (name of the road) directly 
to Johannesburg. By choosing to go via Lenasia, he committed an 
offence and will be liable to pay a recompense. A person going from 
Roshnee to Johannesburg has no need whatsoever to go via Lenasia. 
The employee took that route by his own choice for his own work. In 
so doing, he acted against his employer’s order. The imposition of a 
recompense is the core of justice. 

 :ال�ہا� طياOح

 كذا _eن إ9 ذ¦بEو ً	ارا لہ ستكري� ٔان ًرجلا ٔا_ر عمن بfر ٔابو وسئل
�الا_ر ہيوفي ٔان 

ٓ
الاجر من 

ٔ
رBاطا ٔوادخلہ ذلª وراOا_ ففعل ة

ً
 ہيعل فہجم 

� ا�رBاط £ن فإن: قال ا$مار، � واستو�وا ا�رBاط ذلC ª ا�لصوص 
لانہ... ضمان فلا ہيعل اOستاجر !ر £ن ا�ي قEالطر

ٔ
 من فعلم( .الف� �م 

 )۱۲/۳۱ :ال�ہا� طياOح( )ضمنيف اOمر � fني �م ان ہذا

 :ةاOجل ¢ح

ضائا تعد بلا بعملہ تلف ا�ي اOال ضمني لا و!ذا
ً

 ...õحتار رد وOوقولہ: ا 
اOاذون ٔ\ا بعملہ

ٔ
 منہ، توb ما ضمن ہ،§غ عمليف بعمل ٔا_رہ فإن ہ،يف 

 )۶۱۰ :ةاOاد ،۲/۷۱۸ :ةاOجل ¢ح( )ةيرخاناتات(

 :ةيالہند \الفتاو

عايÁ قولہم C }ٔام ٔانہ ا�وحد §ٔاج وحfم
ً

 لا عملہ من ہلª ما ٔان ح� 
ا_رہي ٔان واÆلاف ہيف خالف إذا إلا ہيف ہيعل ضمان

ٔ
 ہ§غ عمليف بعمل 

 ،۴/۵۰۰ :ةيالہند \الفتاو (.الطحاوي ¢ح C ہكذا Ùٍئذيح منہ توb ما ضمنيف
 )واOشnک اÆاص §الاج حfم انيب � والعDون اÃامن ا�اب

Objection: The following text of al-Hid�yah suggests an objection to the 
above. 
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	الا استاجر و¯ن: ةيالہدا � قال
ً

طعاما لہ حمل� 
ً

 C طرEفاخذ كذا ق
ٔ

 C 
الاجر فلہ بلغ و¯ن ہيعل ضمان فلا اOتاع فہلª اhاس سلكہ� ہ§غ قEطر

ٔ
 

 £ن و¯ن ضمن،ي تفاوت £ن إذا ٔاما... تفاوت }قEالطر }ب fني �م إذا وہذا
قاEطر

ً
 )۳/۳۰۰ :ةيالہدا (.نضم فہلª اhاس سلكہ� لا 

Answer: This text applies to a destination having two paths, and 
people use both equally and both are safe. In such a case, there will be 
no recompense. In the case under question, the employee selected a 
completely wrong route. Moving on a road is one thing and leaving a 
road and going to another place is a separate issue. In the first case, 
there is no penalty while there is penalty in the second case. 

AllAh ta‛AlA knows best. 

Recompense from a co-partnered hireling 

Question 

A person opened a repair shop which repairs fridges and other similar 
appliances. A customer gave his microwave oven for repairs, and it 
disappeared. Is the shop-owner liable to pay a recompense? 

Answer 

A person who repairs machines in exchange for a payment is known as 
an ajīr mushtarak (co-partnered hireling) in the SharC‛ah. The 
fundamental ruling in this regard is that if an item is destroyed or 
stolen without the person having committed any excess in this regard, 
then there is no recompense. However, bearing in mind the present 
corrupt time and the negligence of hirelings, the latter day jurists – for 
the sake of protecting the wealth of people – issued the verdict of the 
obligation of paying a recompense. Therefore, recompense will be 
obligatory due to negligence and display of shortcomings. 

اOستاجر تلف �و
ٔ

الاج \بتعد ہيف 
ٔ

الاج £ن سواء ضمني ہ§وتقص §
ٔ

خاصا §
ً
 

_شùn، ٔاو
ً

لان ،ةفاسد ٔاو ةحيصح ةالإجار £نت وسواء 
ٔ

اOستاجر 
ٔ

 ةٔامان ہيف 
C الاج دي

ٔ
والامان ،§

ٔ
 و¦و با$فظ، §اzقص ٔاو باzعدي ة_ضمون §تص ة

الاج §صتق... ظاہر
ٔ

اOستاجر ة8افظ C اعتنائہ عدم ¦و §
ٔ

 .عذر بلا ہيف 
 )۶۰۷: ةاOاد ،۷۱۵ ،۲/۷۱۰: ةاOجل ¢ح(
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‛AllAmah ShAmC rahimahullAh writes: 

 داري قد ا$fم ہيعل �ا - اعتبار لہ ا�Dع � والعرف

حسنا اOسلمون ٔراہ ما
ً

 والعرف ةالعاد اعتبار ٔان واعلم حسن،الله ا عند فہو 
ًاصلا ذلª جعلوا ح� ة§كث _سائل C رجح  ةبدلال ةقيا$ق تnک: فقا�وا ٔ

 £Ãابت بالعرف اÃابت اO{سوط عن ي§ا� ¢ح وõ ...ةوالعاد الاستعمال
الاحeم من ًا§كث ٔان اعلم ثم باhص،

ٔ
 þجتہد ہايعل نص الOصاحب ا 

الازمان §بتغ ت§تغ قد وزمانہ عرفہ C £ن ما � بناء اOذ¦ب
ٔ

 فساد �سبب 
الاج }تضم ومنہ... ةا�áور عموم ٔاو ا�زمان ٔاہل

ٔ
 عقود ¢ح (.اOشnک §

 )۳۸ ص ،اOف� رسم

 :ا$قائق ي}ت{

لان
ٔ

الاج }تضم 
ٔ

لا_وال ةانيص عندہما استحسان نوع £ن اOشnک §
ٔ

 اhاس 
لانہ

ٔ
الاعمال تقبلي 

ٔ
الاجر ةك¤ C ةرغب §كث خلق من 

ٔ
 اميالق نع عجزي وقد ة

 اzحرز مfني بما ہلكت إذا ا�ضمان ہيعل جبيف لاEًطو عندہ قعديف بہا
 قولہ: ا�شلü نياb شہاب خيا�ش ةيحاش وõ ۔ حفظہا C توا�ي لا ح� عنہ

اخذي لا ٔاو حفظہا C ق�ي لا ح� ا�ضمان ہيعل جبيف
ٔ

 .فظہà ما بقدر إلا 
 )_لتان ،§لاجا ضمان باب ،۵/۱۳۸ :ةيا$اش مع ا$قائق ي}ت{(

اح�شاما ف�ي وBہ رÒ االله عنه و�  رÒ االله عنهعمر قول وقولہما
ً

 لعمر 
لا_وال ةًانيوص  رÒ االله عنهو� رÒ االله عنه

ٔ
 .ٔاعلمالله وا ،}اOسلم 

 )ديسع قولہ، � ف�ي اسيبالق مطلب ،۶/۶۵ :ا�شاò \فتاو(

 :ا�رائق ا�حر (.اhاس حوالٔا §zغ ا�زمان ہذا C ف�ي بقولہما ٔان تقدم وقد
 )۴/۵۰۰ :ةيالہند \الفتاو � و!ذا. كوئتہ ،§الاج ضمان باب ،۸/۲۷

AllAh ta‛AlA knows best. 
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When a teacher arrives ten minutes late to class 

Question 

A teacher arrives ten minutes late. How should this be made up? 
Should an amount be deducted from his salary? Is there any other 
option? 

Answer 

If a teacher makes it a habit to arrive late and does not desist from this 
habit even after several warnings, it will be permissible to deduct an 
amount from his salary. If he comes late occasionally and the 
madrasah overlooks it because of his sincerity or the teacher himself 
makes up for the lost time, then there is no harm in not deducting 
anything from his salary. 

 :اOختار اbر

 عمل ما بقدر ٔاجرتہ من نقص عمل و�و ہ،§لغ عملي ٔان �لخاص س�ول
 ولا بل ہ،§لغ عملي ٔان �لخاص س�ول قولہ: ةيا�شام وæ .اhوازل \فتاو

وماي ًرجلا استاجر و¯ذا: الفض� \فتاو وõ: ةياzتارخان � قال ،ةاhافل صvي
ً

 
 ٓاخر �Øء شتغل� ولا ةاOد تمام إ9 العمل ذلª عملي ٔان ہيفعل كذا عملي

 ةا�سن \ؤدي ٔان لہ ان�_شا بعض قال وقد: سمرقند \فتاو وõ ةاOكتوB \سو
ضا،ئا

ً
� ٔابو قال ةيا�روا بEغر وõ ،ٰ\الفتو ہيوعل ًنفلا، ؤديي لا ٔانہ واتفقوا  
الاجر من سقط�و ،ةاKمع انيإت من ا�O � منعي لا: اbقاق

ٔ
 إن اشتغالہ بقدر 

باEقر و¯ن ًدا،يبع £ن
ً

 اhہار رBع قدر واشتغل ًدايبع £ن فإن óء طà �م 
àع عنہ طBالاجر ر

ٔ
 +ار: ةياzاترخان � قال ٔاجرتہ، من نقص عمل و�و قولہ .ة

لاخر فعمل ليا�ل إ9 ٔاستوجر
ٓ

 فلا علمي �م و¯ن ٓاثم، فہو علمي و¦و بدرہم ةدوا 
 مع اOختار اbر( .ةاbوا � عمل ما بقدر اhجار ٔاجر من نقصEو ہيعل óء
 .ديسع ،ةاhافل صvي ان اÆاص §�لاج س�ل مطلب ،۶/۷۰: ا�شاò \فتاو

 )۴/۴۱۵ :دياKد ثوBہ � ا$ن� الفقہ � و!ذا
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 :ةيو�واKا� \فتاوال

وماي استاجر إذا
ً

 لا ہ§لغ خدم ٔاو وما� بعض C فحصد ة�لخدم ٔاو �لحصاد 
الاجر ستحق�

ٔ
اثمEو ً£_لا، 

ٔ
 ما � الاول الفصل ،۳/۳۳۱ :ةيا�و�واK \الفتاو( .

 )وت§ب ،ةيلمالع ا�كتب دار ،ةالاجار ¾وز

الاجر ¾ب فلا معلوم عمل � وقعت فإن
ٔ

 العمل £ن إذا العمل بإتمام إلا ة
باخرہ، إلا ٔاولہ صلحي لا !ا

ٓ
الاجر فتجب ٓاخرہ دون ٔاولہ صلحي £ن و¯ن 

ٔ
 ة

 ا�كتب دار ،ةالاجار كتاب ،۳۳۸ ص ،\الفتاو � اhتف( .عمل ما بمقدار
 )ةيالعلم

Fat�w� Mahm�d�yyah: 

Once the times for a teacher are specified, he is an ajCr khAs. It is not 
permissible for him to do any other work on ijArah during that time. If 
he does any small work which is normally overlooked and does not 
cause any real harm to the madrasah, or it is from among the 
necessities of life, then it will be permitted. For example, he writes a 
short letter or he has the need to relieve himself.1 

AllAh ta‛AlA knows best. 

When payment is suspended to a condition 

Question 

A person said to a tailor: “If you sew my garment today, I will pay you 
R50. If you sew it tomorrow, I will pay you R40.” Are these conditions 
valid? How do the views of ImAm AbL HanCfah rahimahullAh differ 
with those of ImAm Muhammad and ImAm AbL YLsuf 
rahimahumallAh? Has anyone issued a verdict based on the view of the 
latter two ImAms? 

Answer 

ImAm AbL HanCfah rahimahullAh says that the first condition is valid 
while the second one is invalid. The payment will be similar to what is 
normally paid. ImAm Muhammad and ImAm AbL YLsuf 
rahimahumallAh are of the view that both conditions are valid and 
                                                             
1 Fat�w� Mahm�d�yyah, vol. 16, p. 573. 
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correct. Shaykh al-IslAm QAdC al-QudAt Abul Hasan ‛AlC as-SaghdC 
rahimahullAh (d. 461) prefers the view of ImAm Muhammad and ImAm 
AbL YLsuf rahimahumallAh. Yes, if cheating is intended, it will not be 
permissible. 

 درہم نصف فلªً غدا خطت و¯ن درہم فلª وما� خطت إن اط،ياÆ قال فإذا
الاول ا�Dط: ةفيحن ٔابو قال

ٔ
 وسفي ٔابو وقال باطل، اÃا¼ وا�Dط جائز 

� قعي ٔان إلا جائزان ا�Dطان: خيا�ش وقال جائزان، ا�Dطان: و8مد 
 إن: قولي ٔان رEواzغر باطل، فہو رEاzغر � ٔاحدہما قعي ٔاو بطلانيف رEاzغر

 اhتف( .øوہا ٔاو فلس ٔاو ةحب فلª ًغدا خطت و¯ن درہم فلª وما� خطت
 )وت§ب ةيالعلم ا�كتب دار ،ةالاجار � ا�Dط ،۳۳۹ ص ،\الفتاو �

ªٔاحد ساوم �و و!ذل Æاطيا � فلہ وما� خاطہا إن �Dط ةجب لہ طي� ٔان 
 و¦و ہا،يف اOذكور وا$fم... وطا�D تعت� كذا فلہ غدا خاطہا و¯ن كذا
 ا�Dط صحي ةفيحن ٔاÔ وعند قولہما، ¦و ،}ا�Dط اعتبار مع ةالإجار ةصح

الاول،
ٔ

الاول وما� � خاطہ فلو اÃا¼ ا�Dط صحي ولا 
ٔ

 Âس/ بOا C ªذل 
اتفاقا، وما�

ً
 ، ةاOجل ہيعل _شت ا�ي و¦و فعندہما اÃا¼، وما� � خاطہ و¯ن 

Âس بOجل ¢ح( .ہيف /اOاد ،۵۹۷ ،۲/۵۹۴ :ةاO۵۰۶ :ةا( 

Imd�d al-Fat�w�: 

Answer: I had just now asked for al-Hid�yah and read that it is 
permissible according to ImAm Muhammad and ImAm AbL YLsuf 
rahimahumallAh. Although ImAm AbL HanCfah rahimahullAh is of the 
other view, it is permissible to act on it. This is especially if it will 
impact on the craftsman [the tailor in this case] and there is the 
possibility of him acting lazy if this condition is not laid down.1 

AllAh ta‛AlA knows best. 

                                                             
1 Imd�d al-Fat�w�, vol. 3, p. 389. 
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An objection to ijārah of an Islamic bank 

Question 

This is how ijArah works in some Islamic banks: The bank sells a car to 
a person on ijArah and collects a monthly payment from him. Once the 
ijArah period ends, the bank gives the car to the person or sells it to 
him for a small payment. Is this system permissible in the SharC‛ah? 
Some scholars have the following objections to it: 

1. The responsibility of repairs and maintenance of the vehicle 
ought to be on the owner, i.e. the bank, but the bank places 
this entire responsibility on the one who hired it. 

2. The condition of hibah (gifting) is laid down. In other words, it 
entails safqah fC safqah. If the bank repossesses the vehicle, the 
person will certainly be unhappy. He has paid the value of the 
vehicle under the issue of hiring it. Then this would be an 
ijArah which is preconditioned by hibah. 

Answer 

1. It becomes absolutely clear from the statements of the jurists that if 
a condition is laid down on the musta’jir with regard to the usage of 
the hired item which benefits the musta’jir and considerable effect of 
it does not remain after the end of the ijArah, then this condition does 
not invalidate the contract. Since the bank hires it out for a long 
period (generally three years), and during this period the effect of the 
service, tuning, or minor repairs does not remain until after the three-
year period; if the bank imposes a condition in this regard onto the 
musta’jir, then the contract will not be invalidated because of this 
condition. For example, filling petrol, servicing and tuning the vehicle, 
changing its plugs and battery and so on. 

Observe the texts of the jurists: 

 ٔارض ةبزراع زرعہاي ٔاو �قنہا� ٔاو ٔانہارہا \fري ٔاو ہاي	ني ٔان ¢ط و¯ن
لان ،با�سكj ا�سكj ةكإجار لا، \ٔاخر

ٔ
الانہار و!ري ةياz	ن ٔاثر 

ٔ
 ةوا��قن 

الارض صاحب نفع ہيف كونيف ةجارالإ ةمد انقضاء بعد بIي
ٔ

 لا ¢ط و¦و 
ولان ع،ي£� فسديف العقد ہيقتضي

ٔ
الارض _وجر 

ٔ
 منافع ً_ستاجرا §صي 

الاج
ٔ

§ �ضائا مفسد و¦و ةصفق C ةصفق §صيف ةاOد بعد بIي وجہ 
ً
 �كونہ 

ايمنہ
ً
بان ةاOد بعد ٔاثر لفعلہ بIي لا ثي� £ن �و ح� عنہ 

ٔ
 ةلEطو ةاOد £نت 
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لانہ اشnاطہ، فسدي لا بہ إلا صلà لا عEا�ر £ن ٔاو
ٔ

لان العقد، ہيقتضي !ا 
ٔ

 
الاراÒ من

ٔ
 إ9 تاجà وقد ،ةوBا��قن ً_رارا با�كراب إلا عEا�ر رج� لا ما 

الانہار، كري ðلاف القابل إ9 ٔاثرہ بIي ولا اKداول كري
ٔ

لان 
ٔ

 إ9 بIي ٔاثرہ 
الانہار؛ كري :قال ثيح ہإ� ةشارإ ا�كتاب لفظ وõ ،ة¹د القابل

ٔ
لان 

ٔ
 مطلقہ 

الانہار �ناولي
ٔ

الارض واس�ئجار اKداول دون العظام 
ٔ

بارض رعہا(ل 
ٔ

 \ٔاخر 
الاخر رعہا(ل

ٓ
 _وضعہ C عرف Oا حرام و¦و ةئ��س ®Ùسہ ا�Øء عيب fوني 

 ي}ت{( .اOنافع من ذلª §غ إ9 با�ر!وب ا�ر!وب ٔاو با�سكj ا�سكj و!ذا
 )_لتان ،ةالفاسد ةالاجار باب ،۵/۱۳۱ :قائقا$

bراOحتار رد مع ختار اOا: 

ارضا ٔاو( 
ً  العظام، قولہ: ةيا�شام وæ العظام) ٔانہارہا \كر ٔاو ہاي	ني ٔان �Dط ٔ

لان
ٔ

 �Dط تفسد فلا ا�صغار ٔ\ا اKداول ðلاف ،ة¹د القابل إ9 بIي ٔاثرہ 
الافعال ہذہ ٔاثر �قاء) قنہا�� ٔاو (كمال، ابن ح،يا�صح ¦و ہاEكر

ٔ
 �رب 

الارض،
ٔ

بان تبق، �م فلو قولہ: ةيا�شام وæ تفسد �م تبق �م فلو 
ٔ

 ةاOد £نت 
لانہ تفسد �م ةلEطو

ٔ
 ٔان � استاجرہا �و وصحت(. فقط اOستاجر hفع 

لانہ )زرعہاEو ہايسق� ٔاو زرعہاEو ہاfEري
ٔ

: ةيا�شام وæ .العقد ہيقتضي ¢ط 
لانہ قولہ

ٔ
،لان العقد ہيقتضي ط¢ 

ٔ
 رد مع اOختار اbر( .فقط �لمستاجر نفعہ 

 )ديسع ،ةالفاسد ةالاجار باب ،۶۰ ،۶/۵۹: اOحتار

Furthermore, this transaction is based on societal norms. The jurists 
laid down many rulings out of consideration to societal norms and 
practices. Nowadays, if a vehicle is hired for a few hours, then the 
hirer is responsible for its fuel and everything else. If it is for a few 
days, then the musta’jir is responsible for the fuel only. If it is for a few 
years, then the musta’jir is responsible for minor repairs, servicing and 
tuning, changing plugs and battery, etc. 

A few proofs in this regard were quoted previously under the heading 
“Repairs to a rented house”. Refer to them. 
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As regards fodder for animals, there is difference between a short and 
long period. In the early days, because the hajj journey was so long, 
the expenses for the fodder of the animal were borne by the musta’jir 
and not the mLjir. 

 من �را�سفر لزمہي ٔان دEري فہو ذلª قبل رجہ� ٔان ا$مال ٔاراد فإن
 ۔ذلª من مfني فلا لفالع ةٔ_ون نفسہ عن سقط�ف ہإ� ةحاج§غ
 ۔)ةداراOعرف:ط ،۱۶/۲۰ :اO{سوط(

2. A detailed answer to the objection of safqah fC safqah was given in 
KitAb al-BuyL‛. Refer to it. 

The ijArah arrangement which is chosen by an Islamic bank has two 
separate agreements. One is the ijArah, and the other is the sale or 
gifting at the end of the ijArah. Some institutions have only an ijArah 
agreement without any promise of a sale or gifting. However, in 
practice, when the ijArah period ends, the vehicle is sold to the 
musta’jir at a small price or given to him. Other institutions lay down a 
promise of a sale or gifting by the mLjir and the completion of the 
ijArah contract. When a promise is separate from the contract itself, it 
does not entail safqah fC safqah. In such a case, it becomes mandatory 
to fulfil the promise. 

 ا�وفاء و�زم عيا� جاز ةالعد وجہ � ا�Dط ذكرا ثم ¢ط بلا عيا� ذكرا و�و
لازما جعليف ةلازم تfون قد دياOواع إذ با�وعد،

ً
 جامع( .اhاس ة$اج 

 )ءا�وفا عيب � فصل ،۱/۲۳۷ :}الفصول

 :خانيقاض ٰ\فتاو

 عيا� جاز ةاOواعد وجہ � طا�D ذكر ثم ¢ط§غ من عيا� ذكر و¯ن
لان با�وعد ا�وفاء لزمہEو

ٔ
 ة$اج ةلازم فتجعل ةلازم تfون قد دياOواع 

 )۲/۱۶۵ :ةيالہند ہا_ش � خانيقاض \فتاو( .اhاس

 :}الفصول جامع

 إذا إلا ةفيحن ٔاÔ عند عيا� جاز ¢ط ذكر بلا عايتبا ثم عيا� قبل تواضعا و�و
� عايتبا ٔانہما تصادقا ªواضع ذلOثم عيا� قبل ا�وفاء تواضعا �و و!ذا ،ةا 
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 جامع( .ةا�سابق ة�لمواضع ةع� ولا جائز، فالعقد ا�وفاء ¢ط بلا قعدا
 )ءا�وفا عيب � فصل ،۱/۲۳۷ :}الفصول

 �لامام واO{سوط ،۲/۲۹۵ :�لجصاص ٓالقران احeم: (انظر ةو�لاسéاد
Úورد ،۱۷۹ ص الابل، ةٰز!و باب :ا��خ Oط � مطلب ،۵/۸۴ :حتاراDا� 

 :الاحeم ةýل ¢ح � ا$eم ودرر .ديسع قبل، او بعدالعقد ذكر اذا الفاسد
 \سود §غ. ۳/۱۰۸ :ٰ\الفتاو وامداد .ةيالعلم ا�كتب دار ،۸۴ :ةاOاد ،۱/۷۷

 )۲۵۶ ص ،\نeر�ب

AllAh ta‛AlA knows best. 

When a tenant sub-leases a property 

Question 

A person rented a house for R2 000.00. He now wants to rent it to 
another person for R2 500.00. Is it permissible to do this? 

Answer 

It is permissible to sub-lease a rented item, but not permissible to ask 
for more than the rent he is paying. If he receives an additional 
amount, it will be obligatory to give it in charity. 

The jurists permit an additional amount to the original rental in two 
situations: 

1. The tenant gives the same house to another person on a rental 
amount which is of a different genus [currency] from the 
original genus. Because it is of a different genus, it will be 
permissible to charge extra. 

2. The tenant does some repairs and renovations to the house, 
and thereby increases its value. Or, he adds something of his 
own to it, and charges an extra amount for the whole. 

 تلف� لا ما d و!ذا) ہا§وغ ةبإجار ہ§غ إسeن بنفسہ ا�سكj ولہ(
لانہ ديياzق بطلي باOستعمل

ٔ
با¥¤ ٓاجر و�و تلف،� ما ðلاف د،يمف §غ 

ٔ
 

_ساC z إلا بالفضل تصدق
ٔ

ئا�ش ہايف ٔاصلح ٔاو اÙKس ðلاف ٓاجرہا إذا: }
ً
. 
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æلاف قولہ: ةيا�شام وð ،سÙKس ٔ\ا اÙمع ٓاجر إذا و!ذا بہ استاجر ما ج 
ئا�ش استاجر ما

ً
 ةادEا�ز لہ بيتط فإنہ ةالإجار ہيعل تعقد ٔان وزÂ مالہ من 

ئا،�ش ہايف ٔاصلح ٔاو قولہ ،ةاÆلاص � كما
ً

بان 
ٔ

 ة_سنا ہايف فعل ٔاو جصصہا 
لان قائم عمل d و!ذا

ٔ
لا_رہ ً	لا عندہ من زاد ما ةبمقابل ةادEا�ز 

ٔ
 � 

 من وزÂ ما باب ،۶/۲۹: اOحتار رد مع اOختار اbر( .اO{سوط � كما ا�صلاح
 )ديسع ،ةالاجار

 ٔاو استاجرہا ما بمثل ٓاجرہا إن وزÂ فإنہ ٓاجرہا ثم وقبضہا ًدارا استاجر و¯ذا
با¥¤ ٓاجرہا و¯ن ٔاقل

ٔ
ضائا ةجائز فہي استاجرہا !ا 

ً
الاجر £نت إن ٔانہ إلا 

ٔ
 ة

الاجر جÙس من ةياÃان
ٔ

ٰالاوã ة ٔ
 و¯ن بہا تصدقEو لہ بيتط لا ةادEا�ز فإن 

 وتد �و كما ةادEز اbار � زاد و�و ةادEا�ز لہ طابت جÙسہا خلاف من £نت
نايط ٔاوً بPا ہايف حفر ٔاوً وتدا ہايف

ً
ئا�ش ٔاو ٔابوابہا ٔاصلح ٔاو 

ً
 طابت حوائطہا من 

 )اOستاجر ةاجار � ا�سابع ا�اب ،۴/۴۲۵ :ةيالہند \الفتاو( .ةادEا�ز لہ

Fat�w� Mahm�d�yyah: 

You may sub-rent a place to someone else for the same amount of rent 
which you are paying. If you collect more than that, you will have to 
give the extra amount in charity. 

If the person did not make any changes to the property, the additional 
profits are impermissible. It is obligatory to give the extra amount in 
charity. If he renovated or repaired the property, and then gives it on 
rent to someone else, the additional profits are permissible.1 

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

The essential rule of the SharC‛ah is that this transaction is permissible 
provided it is not with one’s mLjir and it is less than the first rental 
amount. If it is more, the additional amount will be impermissible. It 
will be obligatory to give it in charity. 

Yes, if the second transaction is of a different genus from the first one, 
or the tenant does some repairs and renovations to it – for example, if 

                                                             
1 Fat�w� Mahm�d�yyah, vol. 16, pp. 605-606. 
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it is a house, he renovates it, has it painted, etc. and if it is a piece of 
land, then he repairs its drainage, etc. – it will be permissible to charge 
more than the original rent.1 

Further reading: Kif�yatul Muft�, vol. 7, p. 331. 

AllAh ta‛AlA knows best. 

Repairs to a television 

Question 

A person repairs televisions and other similar appliances, and he 
charges for the repairs. Is it permissible to take a payment for the 
repairs? Is his income lawful? 

Answer 

A television in itself is not an item of play and amusement. It can be 
used for educational, reformational and scientific purposes. The work 
of repairing a television should therefore be lawful and its income 
should also be lawful. However, in our times, it is mostly used for play 
and amusement, immorality, nudity and shamelessness. Repairing it 
therefore entails an element of “aiding in sin”. Based on this, it is 
disliked to do this work and its income will be makrLh. It is better to 
abstain from it. 

Bكعب عيوOفضض اOرہ،ي ل{سہ� إن �لرجل اf لانہ
ٔ

 ا$رام ل{س � ةإ¹ن 
إسeفا £ن و¯ن

ً
خفا لہ تخذي ٔان إ�سان ٔا_رہ 

ً
 � ٔاو ةالفسق ٔاو اOجوس زي 

اطايخ
ً

ثوBا لہ تخذي ٔان ٔا_رہ 
ً

 � \فتاو( .فعلي ٔان لہ fرہي الفساق زي 
òديسع ،ةوالاباح ا$ظر كتاب ،۶/۳۹۲ :ا�شا( 

8رf ùني �م إن ا�سبب ثم
ً

ا،يوداع 
ً

_وصولا بل 
ً

8ضا، 
ً

 سبب ذلª مع و¦و 
 عيكب الفاعل من ةصنع إحداث إ9 بہ ةياOعص ةإقام C تاجà لا ثي� بEقر

 !ن تيا� ةو¯جار... ً�را تخذہي !ن §العص عيوB ،ةالفتن ٔاہل من لاحا�س
ما�Eر _كروہ فJہ ٔوامثالہا، نار تيب ٔاو ةس�كن تخذہاي ٔاو اÆمر ہيف عي{ي

ً
 إن 

والاجر، ا�ائع بہ علمي
ٓ

 £ن علمي �م إن فإنہ با�لسان، بہ حEت� دون من 

                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 216. 
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 ولا }اOع فعل }بع ةيعصاO قامت ما ہي ةقيحق ةالإ¹ن لfن... ًمعذورا
 ثي� ا�Øء، ہذا استعمال C نہايتع ٔاو بہا حEا�z ٔاو ةالإ¹ن ةيبÙ إلا تحققي

 )ا$رام � ةالا¹ن ة_سئل ،۲/۴۵۳ :الفقہ جواہر( .ةياOعص §غ تملà لا

æر وbختار اOعص قامت ما إن :قلت: اOرہي نہيبع ةياf ر عہيب�Eما
ً

 و¯لا 
yفتEہا

ً
قايتوف فظحيفل 

ً
 )ديسع ،ةوالاباح ا$ظر كتاب ،۶/۳۹۱ :اOختار اbر( .

� ةEالìاز \والفتاو. ۲/۳۶۴ :ةيالہند ہا_ش � خانيقاض \فتاو � كذا( 
 )۵/۱۲۵ :ةيالہند ہا_ش

Kit�b al-Fat�w�: 

A television, radio, tape recorder, etc. are also used for lawful 
purposes. The income derived from their sale and repairs is therefore 
permissible. However, since a television is mostly used for 
impermissible actions, profits from its sale and income from its repair 
are not without detestability. 

A detailed verdict on the sale of televisions can be found in KitAb al-
BuyL‛. Refer to it. 

AllAh ta‛AlA knows best. 

A commission agent 

Question 

There are certain dealings which people engage in. I want the ruling 
on them: 

1. Hens are given to a person. He is to take care of them and the 
eggs which they lay will be shared between the two [the 
person who gave the hens and the person who took care of 
them]. 

2. Chicks are given to a person. After he takes care of them and 
they grow, they are shared between the two. 

3. A person is sent to collect donations and he is told that he will 
receive 25% of the amounts received. 

4. A person is given items to sell and he is told that he will 
receive 10% of the sale price. 
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5. A person is asked to harvest a crop and he is told the he will 
receive one bag for every ten bags of the harvest. 

Some ‛ulamA’ say that these agreements are impermissible because 
they fall under the ruling of qafCz at-tahhAn (i.e. giving a certain 
portion of the flour to the person who pounds the grain into flour). 
Kindly explain in detail. 

Answer 

The general principle of “societal norms and habits, and practices of 
people” holds a paramount position in the SharC‛ah. Many juridical 
rulings are based on this principle. The above transactions and 
agreements are also of this nature. Nowadays, commission agents and 
taking a share in certain transactions have become the norm. This is 
why all the above transactions are permissible. 

The issue of qafCz at-tahhAn is established from the HadCth. Giving a 
commission for donations received or sharing the eggs and chickens 
for the task of taking care of the hens, etc. are proven through 
analogical reasoning (qiyAs). It is also an accepted principle that if 
there is a conflict between qiyAs and societal norms (‛urf), then the 
latter will be practised upon and qiyAs will be left out. This is because 
common practice and societal norms are attached to ijmA‛ (consensus). 

Hadrat ThAnwC rahimahullAh writes: 

الانوار نور C قال
ٔ

 بعدہم من إÁاع ثم ہيوف بالإÁاع _لحق اhاس وتعا_ل: 
 .ع� d ٔاہل من مرÒ االله عنهة ا�صحاب بعد ٔ\ا

We learn from this that like ijmA‛, ta‛Amul (common practice of 
people) is not confined to any specific era. However, it is necessary to 
apply the same principles in ta‛Amul as applied in ijmA‛. In other 
words, the ‛ulamA’ of the present era do not express their disapproval 
of it. Similarly, the jurists have furnished ta‛Amul as a basis for 
permitting many new issues. 
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 قولہ ا�ائع ذوہà ٔان � ًنعلا \اشn ومن: الفاسد عيا� �: ةيالہدا � كما
Âوب كصبغ فصار ہيف �لتعا_ل وزÃہايوف الاستصناع جوزنا �لتعا_ل ا � 

 ١.باzعا_ل اÃابت �لإÁاع قولہ ا9 صنعاست ٔان ا�سلم

عرفا ہيف ٔان الاستحسان وجہ: ةيا�كفا � قال
ً

 ةالعاد عن الyوع وæ ًظاہرا 
لان اÃوب كصبغ فصار }ب حرج

ٔ
لان وزÂ لا ٔان اسيالق 

ٔ
 اOنافع عيب ةالإجار 

 و¯نما وزÂ لا اOعدوم عيب فإن وùلاستصناع �لتعا_ل وجوزناہا }ع وا�صبغ
 ،è/۸۵ :ريالقد فتح ہا_ش � ةيالہدا ¢ح ةيا�كفا( .�لتعا_ل زناہجو
 )ةيديرش

لاحد ةمنفع ہيوف العقد ہيقتض يلا ¢ط ٔانہ ناہ�ب ما ووجہہ: يةالعنا � وقال
ٔ

 
 �كونہ اسيالق � ٍقاض واzعا_ل �لتعا_ل وزÂ الاستحسان وæ نياOتعاقد

إÁا¹
ً

ايفعل 
ً

 :ريالقد فتح ہا_ش � يةالہدا ¢ح � يةالعنا(. اÃوب كصبغ 
è/۸۵، ديرش\( 

 	ل ون(Â والÙس� بلخ خي_شا وùن: ا$قائق ي}ت{ C لEöا�ز ةالعلام قال 
 بذلª بلادہم ٔاہل zعا_ل اÙOسوج ببعض اÃوب و�سج اOحمول ببعض الطعام
 nکي اسيوالق الطحان (قف � اسيبالق وزہÂ �م إنما وزہÂ �م من وقا�وا

zص إن قلنا ول} عارف،باhص ةدلال �ناولہي اhعا_ل تص� فاzتر ٔالا با\ 
 .باzعا_ل ةيا�Dع القواعد عن وخص ہيف اسيالق ترک الاستصناع ٔان

 ذلª جوزوا فإنما بلخ خي_شا ٔواما: ا�شلü نياb شہاب خيا�ش قال وBہا_شہ
لان

ٔ
 ةاOزارع و¦و ًا§نظ لہ ووجدوا ہإ� احتاجوا ثيح بذلª تعا_لوا اhاس 

                                                             
1 Fiqh Hanaf� Ke Us�l Wa Daw�bit, p. 161 as quoted from Imd�d al-Fat�w�, vol. 4, 
p. 265. 
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 ،ةالفاسد ةالاجار باب ،۵/۱۳۰ :ةيا$اش مع ا$قائق ي}ت{( .اتقا¼ ،ةواOعا_ل
 )_لتان

 ثيا�ل ٔابو ہيالفق ٔاخذ وBہ: ةE§الظہ وæ: بقولہ وزاد ا�رائق ا�حر � وہكذا
الائم وشمس

ٔ
� ٔابو والقاÒ ا$لوا¼ ة � باب ،۸/۲۴ :ا�رائق ا�حر( .الÙس

 )كوئتہ ،ةالفاسد ةالاجار

غزلا حائª إ9 ا�رجل دفع و¯ذا
ً

 ةفالإجار ذلª ٔاشبہ ما ٔاو باhصف Ùسجہ� 
لانہ واما ةفاسد

ٔ
 C jلانہ الطحان (قف مع

ٔ
الاجر جعل 

ٔ
 من دثà ما بعض 

 فتوني £نوا ہما§وغ ةسلم بن و8مد ٰ+à بن §كنص بلخ خيو_شا... عملہ
 nکي ةحج واzعا_ل ابياÃ � بñہم ٔاہل zعا_ل ابياÃ � ةالإجار ہذہ ®واز

الاثر بہ ص�و اسيالق بہ
ٔ

 بمعj �لتعا_ل ابياÃ � ةالإجار ہذہ زEو¾و 
لان الطحان، (قف C ورد ا�ي اhص صي>ص

ٔ
 لا ،الطحان (قف C ورد اhص 

� ªٔان إلا ا$ائ ªالعمل تر!نا فم� ،ةدلال ہيف ًواردا كونيف ہ§نظ ا$ائ 
صا،ي>ص £ن الطحان (قف C باhص وعملنا ا$ائh � ªصا ہذا ةبدلال

ً
 لا 

ùتر
ً
ًاصلا   ٓاخر نوع ،۹/۱۷۹ :ال�ہا� طياOح( .جائز باzعا_ل اhص صيو>ص ٔ

 )ةيديرش ة_كتب الطحان، (قف �

 \والفتاو. ديسع ا�وظائف، عن اضيالاعت � مطلب ،۴/۵۱۹: ا�شاò � وہكذا(
 � و!ذا. معناہ ¦و وما الطحان (قف � الثاÃ الفصل ،۴/۴۴۵: ةيالہند

 )الفكر دار ،ةالفاسد ةالاجار باب ،۹/۱۰۹ :ريالقد فتح ةتfمل

 تواضعوا وما اOثل، ٔاجر بÂ وا�سمسار اbلال وæ: ةياzاترخان � قال: ةتتم
 8مد سئل: ا$اوي وæ ۔ ہميعل حرام فذک كذا §دنان ةعC d D ٔان ہيعل
باس لا ٔانہ ٔارجو: فقال ا�سمسار ةٔاجر عن ةسلم بن

ٔ
الاصل � £ن و¯ن بہ 

ٔ
 

 ہإ� اhاس ة$اج فجوزوہ جائز، §غ ہذا من §و!ث اzعا_ل ة�ك¤ ًفاسدا
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�ساجا قاطعي شجاع ابن تئرا: قال وعنہ ا$مام، كدخول
ً

ابايث لہ Ùسجي 
ً

 C 
d فتاو( .ةسن\ òلال، ةاجر � مطلب ،۶/۶۳: ا�شاbديسع ا( 

 لfن علمائنا عند وزÂ لا وا�رBع باÃلث الÙسج: ثئابوا�ل ہيفقال قال
ناخذ وBہ: قال اhاس، zعا_ل ٔواجازوا استحسنوا بلخ خي_شا

ٔ
 \الفتاو( .

 )۱۶۰ ص الÙساج، � نوع الاجارات، كتاب ،ةياثيالغ

æالفقہ" و � C ةوجاہ والÙس� بلخ خي_شا ٔو�راي: قال: "دياKد ثوBہ C ا$ن
لان ا�،ا$ ع�نا

ٔ
 � ا$ن� الفقہ( .ا�لاد C d وان�D شاع بہ اzعا_ل 

 )§الاج عمل من رج� ما ببعض الاس�ئجار ،۴/۴۰۳ :دياKد ثوBہ

Imd�d al-Fat�w�: 

Question: (333)… (4) A buyer writes a note to a commission agent for 
fabric. The agent buys the fabric as per the request, and takes an 
agreed-upon percentage  as commission. Is this permissible? (5)In 
some places, one paisa per rupee is assigned for the commission agent. 
In other words, for whatever price he sells the fabric, he will receive 
one paisa for every rupee. Is this permissible? 

Answer:  

C طر ¢حEحمد ةقOةيا òزء �لخادKٔواما اءيالاح لب عن منہ ا�رابع ا 
مباحا ٔاو قولہ إ9 }مع عمل � إ¹نتہ

ً
 ہيعل الاس�ئجار وزÂ ثي� تعب ہيف 

اخذي ٔان �لقا�: }الفصول جامع وæ ۔ جعل و¦و ٔاخذہ حل
ٔ

. 

We learn from this narration that since there is some work and 
exertion involved in brokering the transaction, it is permissible to take 
a wage for it. (5) Since the permissibility of a wage is established, one 
of its conditions is establishing the wage. And this [taking a 
commission] is one of the ways of establishing the wage. This is why it 
seems to be permissible.1 

                                                             
1 Imd�d al-Fat�w�, vol. 3, p. 363. 
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Imd�d al-Ahk�m: 

Question: There are two persons, Zayd and Bakr. Zayd said to Bakr: “I 
have some goods. If you are able to sell them, I will give you such and 
such amount of rupees as a commission.” Is it permissible to accept a 
commission of this nature? 

Answer: al-Fat�w� al-Hind�yyah quotes from Dhakh�rah stating that this 
is harAm. ShAmC rahimahullAh also quotes the ruling of 
impermissibility from T�t�rkh�n�yyah. However, he quotes its 
permissibility from Muhammad ibn Salamah…Hadrat MaulAnA ThAnwC 
rahimahullAh gives preference to the ruling of permissibility. 

فeنت . واKواب عن الفساد �لجهالة، أن هذه اKهالة لا يف� إ9 الyاع
  .�س§ة، و| لا يفسد الإجارة وا�يع

Nowadays there is immense need for it. It is best to state its 
permissibility. AllAh ta‛AlA knows best.1 

I‛l�’ as-Sunan: 

وا$اصل أن اKهالة ال�س§ة عفو C ما جرى به اzعا_ل، �كونها لا : قلت
 ).# o، ص Ûèإعلاء ا�س2، ج . (تف� إ9 الyاع ¹دة

Q�m�s al-Fiqh: 

Nowadays, the practice of commission is in vogue in various 
businesses. In other words, instead of giving a specified wage to its 
salesman, a company lays down a certain percentage. For example, 
from all his sales, the salesman will receive 10% as his wage…Many 
religious and other institutions which operate through the support of 
people pay their staff a certain percentage as a wage; and not a fixed 
monthly salary. The advantage of this system to a madrasah [for 
example] is that if a fixed salary is set, the employee might be lax in 
carrying out his duties…These contemporary issues require the ‛ulamA’ 
to think deeply and focus their attention on them…From the HanafC 
scholars, the ‛ulamA’ of Balkh say that it is permissible out of 
consideration to societal norms.2 

‛AllAmah Anwar ShAh KashmCrC rahimahullAh says that buying/selling 
transactions of this nature are permissible on the basis of religious 
                                                             
1 Imd�d al-Ahk�m, vol. 3, p. 589. 

2 Q�m�s al-Fiqh, vol. 1, p. 499. 
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integrity. This applies where the value of the item is not fully 
established, but there is no possibility of dispute in the future. He 
writes: 

 ءًقضا ةفاسد £نت و¯ن ةانيد جازت ٔاحد بہا ٔا7 �و ما ةالفاسد وعيا� من إن
ªلان وذل

ٔ
بان ا�Dع $ق fوني قد الفساد 

ٔ
ماثم � العقد اشتمل 

ٓ
 وزÂ فلا 

 وجبي ٓاخر óء ہيف fوني ولا اzنازع ةOخالف الفساد fوني وقد �ال
 ءًقضا ًفاسدا ب¨ و¯ن ةانيد عندي جاز اzنازع ہيف قعي �م إن فذلª الإثم

 Í/۲۵۸(Û :\ا�ار ضيف( .ةاOنازع وہي الفساد ةعل لارتفاع

Further reading: Jad�d Fiqh� Mas�’il, vol. 4, pp. 329-334; Buh�th F� Qad�y� 
Fiqh�yyah Mu‛�sirah, vol. 1, pp. 206-208; Q�m�s al-Fiqh, vol. 1, p. 498; M�l� 
Mu‛�mal�t Par Gharar Ke Athar�t, pp. 89-90. 

A reply to the Hadīth which makes reference to qafīz at-tahhān 

1. This HadCth is weak. 

 بيï ٔابو وہشام منكر ثيحد ہذا: ان(اO � قال: ريالقد ضيف C اOناوي قال
الاحeم � ا$ق عبد ٔواوردہ عرف،ي لا رواتہ ٔاحد

ٔ
 قال بيï بؤا ہشام ہيوف... 

 ابن وجزم ةثق ¦و: ومغلطاK منكر ثہيحد: وا�ہü عرف،ي لا: القطان ابن
 :§ا$ب صياzلخ � و!ذا. ۶/۳۳۵/۹۴۹۳ :ريالقد ضيف( .سندہ بضعف حجر

 )۵/۴۳۱ :الاعتدال ان(وم. ۳/۱۴۶/۱۲۸۷

 عن وسلم ہيعلالله ا صv اüh ىنہ ثيحد: ةياbرا � حجر ابن ا$افظ وقال
 � ةياbرا( .ضعف إسنادہ وõ ہ¨يوا� عvي ٔوابو اbارقط� طحان،ال (قف

 )ةالفاسد ةالاجار باب ،۳/۳۰۵ :ةيالہدا ثياحاد جE>ر

                                                             
1 Quoted from Jad�d Fiqh� Mas�’il, vol. 4, p. 323. 
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õن ا�در ةخلاص وOہ ثيحد: §اhرواہ الطحان(قف عن ىا jارقطbمن ا 
 :§اOن ا�در ةخلاص( .ýہول ہيف بإسناد رÒ االله عنه ديسع ٔاÔ ةيروا

۲/۱۰۷/۱۶۵۵( 

 ا�ر	ن عبد � الطرق ہذہ مدار: ةاOہر ة§اÆ ا�اف C ي§ا�وص قال
الافر

ٔ
E¨ ا�اف( .فيضع و¦و Æہر ة§اOہ باب ،۴/۲۶۲/۳۸۲۰ :ةاhعن ىا 

 )الطحان(وقف الفحل عسب

2. The text is general in nature, while part of it is specific. In other 
words, the text has been made specific on account of societal norms 
and common practice. This has been stated by ‛AllAmah NasafC 
rahimahullAh and ‛AllAmah ShAmC rahimahullAh. 

 صلحEو العام ا$fم بہ 	بتي فالعام وخاص ¹م قسمان العرف ٔان اعلم ثم
ôصصا
ً
والاثر اسي�لق 

ٔ
 من اÃامن الفصل � ة§ا�خ � قال...اÆاص ðلاف 

_سال C الإجارات
ٔ

غزلا حائª إ9 دفع �و ما ة
ً

 بلخ خيو_شا باÃلث Ùسجہ� 
 ابياÃ � ةالإجار ہذہ ون(Â £نوا ہما§وغ ةسلم بن و8مد +à بن §كنص

الاثر بہ ص�و اسيالق بہ nکي ةحج واzعا_ل ابياÃ � بñہم ٔاہل zعا_ل
ٔ

 
 C ورد ا�ي اhص صي>ص بمعj �لتعا_ل ابياÃ � ةالإجار ہذہ زEو¾و

لان الطحان (قف
ٔ

 ا$ائª ٔان إلا ا$ائª � لا الطحان (قف C ورد اhص 
 ا$ائª � اhص ہذا ةبدلال العمل تر!نا فم� ةدلال ہيف ًواردا كونيف ہ§نظ

صاي>ص £ن الطحان (قف C باhص وعملنا
ً

ترù لا 
ً

ًاصلا   اhص صيو>ص ٔ
 ما عيب والاستصناع �لتعا_ل الاستصناع جوزنا ٔانا \تر ٔالا جائز باzعا_ل

 �لنص منا صي>ص باzعا_ل الاستصناع زEو¾و عنہ منہي و¯نہ عندہ س�ل
ًاصلا �لنص ترک لا الإ�سان عند س�ل ما عيب عن اhہي � ورد ا�ي لانا ٔ

ٔ
 

 (قف ةبñ ٔاہل تعا_ل �و ما ðلاف: قا�وا الاستصناع §غ C باhص عملنا
لانا ةمعت� معا_لتہم تfون ولا وزÂ لا فإنہ الطحان

ٔ
 معا_لتہم اعتبارنا �و 



 731 

ترù £ن
ً

ًاصلا �لنص  ًاصلا اhص ترک وزÂ لا وBاzعا_ل ٔ  وزÂ و¯نما ٔ
لان صياzخص ہذا وزواÂ �م نا�_شا ولfن صہي>ص

ٔ
 ªٔاہل تعا_ل ذل ñةب 

 �م ىانتہ ïہا، ا�لاد � وجد فإنہ الاستصناع � اzعا_ل ðلاف... ةواحد
 بناء � العرف �D" ةرسال � و!ذا. ۴۱ ص ،اOف� رسم عقود ¢ح( .ة§ا�خ

 )ليسہ ،۲/۱۱۴ ن،ي¹بد ابن رسائل � ةاOندرج "العرف � الاحeم بعض

‛AllAmah NasafC rahimahullAh states: 

بالاثر fوني ٔانواع والاستحسان
ٔ

 Áور اعوالإáاسيوالق ةوا� �Æسلم ا�£ 
اAي اسيالق فإن

ٔ
 باhص تر!ناہ ٔانا إلا العقد عند ہيعل اOعقود لعدم جوازہ 

 ث،يا$د "معلوم ليك C سلم�فل منfم ٔاسلم من" ا�سلام ہيعل قولہ و¦و
ا_ري ٔان مثل اhاس تعا_ل ہيف مايف والاستصناع

ٔ
إ�سانا 

ً
بان 

ٔ
خفا لہ رز� 

ً
 

ًاجلا لہ ذكري و�م ومقدارہ تہصف }{Eو بfذا  وزÂ لا ٔان قت�ي اسيوالق ٔ
لانہ

ٔ
: قلت فإن ہيف اhاس zعا_ل بالإÁاع تر!ہ استحسنوا �كنہم معدوم عيب 

معارضا وقع الإÁاع
ً
." عندک س�ل ما تبع لا" ا�سلام ہيعل قولہ و¦و باhص 

بان بئواج
ٔ

ôصوصا صار اhص 
ً
 C م ہذا حقf$اع، اÁلان نظر ہيوف بالإ

ٔ
 

 عنہ ابÂ ٔان مfنEو بمقارن س�ل والإÁاع عندنا اÆصوص ¢ط القران
بان

ٔ
الاول صياzخص ¢ط القران 

ٔ
 با�سلم الإÁاع قبل ôصوص واhص 

 )۲/۸۱۲ اOلª، ابن فيا�لط لعبد ¢حہ مع منار( .بالإÁاع بعدہ جوزيف

AllAh ta‛AlA knows best. 

An estate agent collecting service fees 

Question 

Is it permissible for an estate agent to collect service fees on a 
percentage basis? 
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Answer 

The service fees charged by an estate agent fall under the category of a 
commission, and it is permissible for a commission agent to charge on 
a percentage basis. 

 تواضعوا وما اOثل ٔاجر بÂ وا�سمسار اbلال وæ: ةياzاتارخان � قال: ةتتم
 8مد سئل: ا$اوي وæ ہم،يعل حرام فذلª كذا §دنان ةعC d D ٔان ہيعل
باس لا ٔانہ ٔارجو: فقال ا�سمسار، ةٔاجر عن ةسلم بن

ٔ
الاصل � £ن و¯ن بہ 

ٔ
 

 ہإ� اhاس ة$اج فجوزوہ جائز §غ ہذا من §و!ث اzعا_ل، �ك¤ہ ًفاسدا
 )ديسع ،۶/۶۳: ا�شاò \فتاو( .ا$مام كدخول

M�l� Mu‛�mal�t Par Gharar Ke Athar�t: 

When it comes to transacting with an estate agent, the two parties do 
not know the amount of running around the estate agent has to 
endure for the sale of a property. Furthermore, the payment is 
unknown. However, since the ignorance in this case does not lead to 
dispute, and also because transactions of this nature are quite common 
nowadays and there is a need for them, the jurists classified it as 
permissible.1 

Details on this issue were given in the previous question and answer. 
There is no need to repeat them. 

AllAh ta‛AlA knows best. 

A representative who sells on a commission basis 

Question 

Zayd appointed ‛Umar as his representative for the sale of a building. 
He said to him that he must sell it at a minimum price of R12 000.00 a 
square metre, with a commission of four percent. If he sells it at a 
higher price, e.g. R18 000.00 per square metre, then the additional 
R6 000.00 will be shared equally between the two. Is this agreement 
permissible? 

Answer 

An agreement where the commission is on a percentage basis is 
permissible on the basis of common practice and societal norms. 
                                                             
1 M�l� Mu‛�mal�t Par Gharar Ke Athar�t, p. 90. 
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Imd�d al-Fat�w�: 

Since there is some work and exertion involved in brokering the 
transaction, it is permissible to take a wage for it. Since the 
permissibility of a wage is established, one of its conditions is 
establishing the wage. And this [taking a commission] is one of the 
ways of establishing the wage. This is why it seems to be permissible.1 

Imd�d al-Ahk�m: 

Question: There are two persons, Zayd and Bakr. Zayd said to Bakr: “I 
have some goods. If you are able to sell them, I will give you such and 
such amount of rupees as a commission.” Is it permissible to accept a 
commission of this nature? 

Answer: al-Fat�w� al-Hind�yyah quotes from Dhakh�rah stating that this 
is harAm. ShAmC rahimahullAh also quotes the ruling of 
impermissibility from T�t�rkh�n�yyah. However, he quotes its 
permissibility from Muhammad ibn Salamah…Hadrat MaulAnA ThAnwC 
rahimahullAh gives preference to the ruling of permissibility. 

فeنت . واKواب عن الفساد �لجهالة، أن هذه اKهالة لا يف� إ9 الyاع
  .�س§ة، و| لا يفسد الإجارة وا�يع

Nowadays there is immense need for it. It is best to state its 
permissibility. AllAh ta‛AlA knows best.2 

Detailed proofs were provided previously. Refer to them. 

AllAh ta‛AlA knows best. 

Collecting a commission from both parties 

Question 

Is it permissible for a person to collect a commission from the buyer 
and the seller? 

Answer 

It is permissible for an agent to collect a commission from the buyer 
and the seller. 

                                                             
1 Imd�d al-Fat�w�, vol. 3, p. 363. 

2 Imd�d al-Ahk�m, vol. 3, p. 589. 
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فاجرتہ رBہا بإذن بنفسہ }الع باع فإن ةاbلال ٔواما
ٔ

 � س÷ و¯ن ا�ائع 
 العرف، عت�ي قولہ: يةا�شام وæ. العرف عت�ي بنفسہ اOالª وBاع نہما�ب

 جامع العرف، �سب ہمايعل ٔاو اOشnي ٔاو ائعا� � ةاbلال جبيفت
تبعا، عيا� � دخلي مايف فصل ،۴/۵۶۰ :اOحتار رد مع اOختار اbر(. }الفصول

ً
 

 )ديسع

 :ةمنظوم ¢ح

 باع و نہما�ب اbلال س÷ �و طياOح صاحب فوائد عن يةالعماد � نقل: ةفائد
ªالOلال £نت إن العرف إ9 نظري بنفسہ اbةا � £نت و¯ن ہ،يفعل ا�ائع 

� :وہبان ابن ةمنظوم ¢ح(. ہمايفعل ہمايعل £نت و¯ن ہ،يفعل اOشnي 
 )اOد� ا�وقف ،ةالاجار كتاب من فصل ،۲/۷۸

 :ا�ضمانات ýمع

� ةاbلال فتجب العرف، عت�ي بنفسہ، اOالª وBاع نہما،�ب اbلال س÷ �و و 
 ،۱/۱۵۹ :ا�ضمانات ýمع(. العرف �سب ہما،يعل ٔاو اOشnي � ٔاو ا�ائع،
 )بمعناہ ومن اbلال: عD ا�سابع اhوع

Fat�w� Mahm�d�yyah: 

Brokerage on both sides is permissible if this is a norm. The 
transaction of a commission agent is essentially impermissible. 
However, the jurists permitted it on the basis of need and societal 
norms. The general nature of this permission includes a one-sided and 
a two-sided commission.1 

Niz�m al-Fat�w�: 

If a person works for both parties, he may collect the normal fee for 
each distinguishable work because they are different types of work.2 

                                                             
1 Fat�w� Mahm�d�yyah, vol. 16, p. 617. 

2 Niz�m al-Fat�w�, vol. 1, p. 297. 
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Ta’l�f�t Rash�d�yyah: 

Question: A person said to another: “If I get your job done, I will collect 
such and such amount as a commission.” Is this permissible? Is it 
necessary for the seller to inform the buyer of this, or is it okay to 
make the agreement with just one party? What if the person makes a 
commission agreement - whether explicitly or secretly - with both 
parties? 

Answer: Collecting a commission payment is permissible provided 
there is no deception and cheating.1 

Mahm�d al-Fat�w�: 

If it is common practice to collect a commission from both parties, it is 
permissible. If not, it is impermissible.2 

Ahsan al-Fat�w�: 

Question: Is it permissible to collect a commission from both parties? 

Answer: It is permissible.3 

AllAh ta‛AlA knows best. 

The pre-condition of opening a business on a Friday 

Question 

What do the scholars say about the following: 

A person wants to open a restaurant in a shopping centre. The 
shopping centre management is extremely strict on the times of 
business. A non-Muslim manager will run the restaurant and the staff 
will also be non-Muslims. Based on the hours of business, it will not be 
permitted to close the restaurant at the time of jumu‛ah. What is the 
ruling of the SharC‛ah in this regard? 

Answer 

As long as the conditions and prerequisites are not in conflict with the 
SharC‛ah, it is obligatory on the person to abide by them. Adhering to 
the hours of business is not against the SharC‛ah, so one will have to 
abide by the times. It is also permissible to employ a non-Muslim 
manager. The SharC‛ah considers transactions concluded by a 

                                                             
1 Ta’l�f�t Rash�d�yyah, p.418. 

2 Mahm�d al-Fat�w�, vol. 3, p. 85. 

3 Ahsan al-Fat�w�, vol. 7, p. 272. 
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representative to be valid in a business. It is not necessary for the 
representative to be a Muslim. A non-Muslim can also be a 
representative for a sale. 

As regards opening a business during the hours of the jumu‛ah salAh, 
Hadrat MuftC Muhammad ShafC‛ SAhib rahimahullAh has written in 
Ma‛�rif al-Qur’�n that both buying and selling are prohibited. If a 
person opens his business, customers will certainly enter it. However, 
this applies when the majority of the buyers are Muslims. If the 
majority are non-Muslims, as in this country, then it will not be 
impermissible for a non-Muslim to open the business. After all, 
hastening to the jumu‛ah salAh is obligatory on Muslims; not on non-
Muslims. Furthermore, the jurists have stated that buying and selling 
is not prohibited on those on whom jumu‛ah is not obligatory, e.g. the 
sick, travellers, women, etc. Thus, it is not prohibited for a non-Muslim 
to keep the shop open during the time of jumu‛ah salAh. The income 
which you receive is not harAm. 

As regards laying down a condition in the rental contract, the jurists 
say that if a condition is not suited to the agreement or not in conflict 
with the requirements of the agreement, then the agreement will not 
be invalidated on account of it. Thus, a rental contract of this nature 
will not be invalid because opening the shop at jumu‛ah time is not in 
conflict with the rental contract. Yes, it is essential for no Muslim to 
remain in the business during the time of jumu‛ah salAh. All the staff 
will have to be non-Muslims. 

ارضا استاجر ومن
ً ٔ �لان ہايسق�و زرعہاEو fرBہاي ٔان 

ٔ
 ة_ستحق ةا�زراع 

 من fوني صفتہ ہذہ ¢ط وç... وا�كراب با�س¨ إلا تا7 يولا بالعقد
 )۳/۳۰۶: يةالہدا(. الفساد وجب يلا فذكرہ العقد اتيمقتض

 :ةجلاO ¢ح

 ðلاف... لائمہي لا و العقد ہيقتضي لا �Dط استاجر �و ةالإجار تفسد و!ذا
لانہ تفسد، لا فإنہا زرعہا،ي و ہايسق� ٔاو زرعہاEو رثہاà ٔان �Dط ٓاجرہا �و ما

ٔ
 

 ثي� �قنہا� ٔاو العظام ٔانہارہا fريي ٔان ¢ط و�و... العقد ہيقتضي ¢ط
الافعال ہذہ ٔاثر بIي

ٔ
الارض، رب� 

ٔ
بان تبق، �م فلو ذكرنا، Oا تفسد 

ٔ
 كري ¢ط 
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لانہ تفسد، لا ،ةلEطو ةاOد £نت ٔاو ا�صغار، جداولہا
ٔ

 فہو اOستاجر، hفع 
 )۴۶۰ :ةاOاد �ت ،۲/۵۴۰: �لاتاÞ ةاOجل ¢ح(. العقد ہيقتضي ¢ط

 )ديسع ،ةالفاسد ةالاجار باب ،۶/۶۰ :ا�شاò \فتاو � و!ذا(

d ہي ٔان جاز بنفسہ الإ�سان عقدہي نٔا جاز عقدnلان ہ§غ بہ و
ٔ

 قد الإ�سان 
الاحوال بعض اعتبار � بنفسہ ةاOبا¢ عن عجزي

ٔ
 بہ وçي ٔان إ9 حتاجيف 

دفعا منہ لي�س{ كونيف ہ§غ
ً
 وسلم ہيعلالله ا صv اüh ٔان صح وقد ة�لحاج 

çاء وDاالله عنه حزام بن ميحك با� Ò۳/۱۷۷ :يةالہدا(. ر( 

æر وbختار اOر و!رہ: ا�Eما
ً
الاذان عند عيا� ةا�صح مع 

ٔ
الاول 

ٔ
 عايتبا إذا إلا 

باس فلا انيمشي
ٔ

 وقد ،انت� انت� فإذا با�سö بالإخلال اhہي ليzعل بہ 
 وقد قولہ: الطحطاوي يةحاش وõ. اOصنف ذكرہ ہيعل ةÁع لا من منہ خص
الاذان عند عيا� يةكراہ من ٔ\ا منہ، خص

ٔ
لاولا 

ٔ
 لعدم دخلي �م ٔانہ ہيوف 

 عند عايتبا إذا ةاKمع ہيعل ¾ب �م من إن قالي وقد رج� ح� ہيف ةالعل
الاذان

ٔ
لان بعد ايسع و�و ةكراہ لا 

ٔ
 öع لا من قولہ ت�ع، ا�سÁہ،يعل ة 

 مع اOختار اbر(. ہميعل ا�سö وجوب لعدم واOر� نEواOسافر £لÙساء
 )ديسع ،۵/۱۰۱: ا�شاò \فتاو � و!ذا. وئتہك ،۳/۸۳: \الطحطاو يةحاش

 :ٓالقران احeم

 الاشتغال و¦و ہ§غ C بمعj تعلق و¯نما العقد نفس C بمعj اhہي تعلقي �م
 اف� ةصلا وقت ٓاخر C عي£� وصحتہ وقوعہ منع يلا ٔان وجب ةا�صلا عن

لان صحتہ ذلª منع يولا عنہ منہي و¦و بہ اشتغل إن فوتہا
ٔ

 علقت اhہي 
 )۴۴۸ ص اÃالث، اKزء �لجصاص، ٓالقران احeم(. ةا�صلا عن باشتغالہ

Kif�yatul Muft�: 

Where the jumu‛ah salAh is impermissible, there is no objection to 
buying and selling after the adhAn of the zuhr salAh. The detestability 
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of engaging in business after the adhAn of Friday is based on listening 
to the Friday sermon, and this reason is not found where zuhr salAh is 
performed.1 

AllAh ta‛AlA knows best. 

Asking for a pre-payment/down payment 

Question 

A person lives in one section of a house belonging to someone else. In 
addition to the monthly rental, the landlord collects R800 monthly for 
electricity, water, etc. It is not known how much the tenant is going to 
use. Furthermore, the landlord collected six-month’s rent as a down 
payment. The objection to this arrangement is that electricity, water, 
etc. expenses are unknown. Furthermore, at the time when he 
collected the rent, the benefit which the tenant will enjoy was absent. 
What is the SharC‛ah ruling? 

Answer 

According to the SharC‛ah, once benefit is derived in a rental contract, 
it is obligatory to pay the rent. In this case, the tenant has to pay the 
rent at the end of the month. If the owner of the house or shop asks 
for a down payment and the tenant is happy about it, it will be 
permissible. Even if he laid down the condition of a down payment 
from the first day, it is permissible for him to ask for it and collect it. 

As regards the electricity and water, we can say that the landlord has 
taken its responsibility on his head. If he collects rent for it, then this 
is permissible as per a guarantee contract (‛aqd damAn). No matter 
what, societal norms play a major role in these matters. It is 
permissible to enter into an agreement as per societal norms and 
practices. 

الاجر
ٔ

باحد و�ستحق بالعقد ¾ب لا ة
ٔ

 ٔاو لياzعج �Dط إما ةثثلا معا¼ \
 ٔاو لياzعج ¢ط إذا و!ذا... ہيعل اOعقود فاءيباس� ٔاو ¢ط §غ من ليباzعج
لان ¢ط من عجل

ٔ
حقا 	بتي ةاOساوا 

ً
 )۳/۲۹۴ :يةالہدا(. ٔابطلہ وقد لہ 

                                                             
1 Kif�yatul Muft�, vol. 3, p. 284. 
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 :ةجلاO ¢ح

الاجر تلزم لا
ٔ

 انعقادہا بمجرد ةالإجار بدل مي�سل لزم يلا عjي اOطلق بالعقد ة
لاحا

ً
الاجر ليتعج اشnاط ہيف ذكري �م ا�ي اOطلق بالعقد واOراد ۔ 

ٔ
 لا و¯نما ،ة

الاجر مي�سل لزمي
ٔ

لان Ùٍئذيح ة
ٔ

ئا�ش �دث وہي ،ةاOنفع � وقع العقد 
ً
ئا،�فش 

ً
 

وشان
ٔ

حالا ٔفاوہاياس� مfن يلا ثيوح �لمبدل، ًمقابلا fوني ٔان ا�دل 
ً

 لا 
حالا، بدلہا لزمي

ً
حكما وو� ¢طہ إذا إلا 

ً
بان 

ٔ
لانہ عجلہ، 

ٔ
_لéما صار 

ً
 لہ 

. اOحتار رد C كذا فصح، العقد، اقتضاہا الþ ةاOساوا ٔوابطل Ùٍئذيح بنفسہ
 )۴۶۶ :ةاOاد �ت ،۲/۵۴۹ :ةاOجل ¢ح(

فاما وا$جام ا$مام ةٔاجر ٔاخذ وزÂو: ةيالہدا � وقال
ٔ

 اhاس فلتعارف ا$مام 
حسنا اOسلمون ٓراہ ما: ا�سلام ہيعل وقال }ماOسل لإÁاع ةاKہال عت�ي و�م

ً
 

 ىٔواعط احتجم ا�سلام ہيعل ٔانہ روي فلما ا$جام ٔواما حسن،الله ا عند فہو
الاجر ا$جام

ٔ
ولانہ ة

ٔ
باجر معلوم عمل � جارياس� 

ٔ
 ً.جائزا بقعيف معلوم 

 )۳/۳۰۳:ةيالہدا(

 صالح ما ليا�و! لزمي �م فصالح عنہ با�صلح ًرجلا وç ومن: ةيالہدا � وقال
لانہ... ضمنہي ٔان إلا عنہ

ٔ
 .ا�صلح بعقد لا ا�ضمان بعد ٔ_واخذ ¦و Ùٍئذيح 

 )۳/۲۵۰ :ةيالہدا(

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

The fundamental rule in an ijArah is that once the work is done or the 
duty is carried out, the person becomes eligible for payment, and it 
becomes obligatory on the one who hired him to make the payment. If 
an employee asks for a down payment or the landlord asks for a pre-
payment of rent, and the tenant accepts the condition, or a company – 
on its own accord – pre-pays its employees at the beginning of the 
month, then all these scenarios are permissible through mutual 
agreement of all parties.1 

                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 253. 
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AllAh ta‛AlA knows best. 

Asking a tenant to repair the lift 

Question 

We live in a building which has flats on rent. The building has a lift 
which broke down some days ago. It needs to be repaired and the parts 
will be brought from overseas. The landlord wants the tenants to bear 
the cost of the repairs. What is the ruling if societal norm requires the 
tenant to pay, or if a condition is laid down in the rental contract that 
the tenant will have to pay? 

Answer 

Repairs to the building will have to be done by the landlord. However, 
if societal norms demand that the tenant has to pay, then 
consideration will be given to societal norms. If the rental agreement 
states that the tenant will bear the costs, then too he will have to pay. 
The costs will be born equally by all the tenants. 

� ا�ناء من £ن وما اب(اO و¯صلاح نہاي�تط و ةاOستاجر اbار ةعمار و 
 )ديسع ،۶/۷۹ :اOختار راb( .با�سكj ل� ما d و!ذا اbار، رب

الاجر � ابہا(م و¯صلاح نہاي�وتط اbار ةوعمار
ٓ

 و ا$مام ماء ل�ي�س ٔاما 
 نقل اOستاجر � ا$مام رب ¢ط فإن: طياOح � قال اOستاجر، � غہEتفر

اe_Eر استاجر: اhوازل وæ... العقد فسد يلا }وا��ق ا�رماد
ً

 لہ حمل� 
 دواب � ملہà £ن إن اeOري � وا$بل فاKوالق كذا _eن إ9 ةا$نط

 C اOعت�: ثيا�ل ٔابو ہيالفق قال اOستاجر، � فذاک عنقہ � ٔاو اOستاجر
ªاس ¹دات ذلhا C ªتل ñري من طلب و�و ةا�eOتہ�ب دخلي ٔان ا 

الا � مايف اzاسع الفصل ،۳/۱۴۸ :ٰ\الفتاو ةخلاص(. العرف ¦و فاOعت�
ٓ

 و جر
 )اOستاجر � مايف

 :ا�شاò \فتاو

æاز وìةالE :ا$مام لي_س ٔامتلا و�و vستاجر فعOتفر اEٔاو £ن ًظاہرا غہ 
باطنا،
ً

 ا�رماد نقل ¢ط و¯ن اOستاجر � غہEوتفر ا$مام ماء ل�يو�س ہايوف 
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 ا$مام رب � ¢ط و¯ن العقد فسدي لا اOستاجر � ا$مام رب }وا��ق
فتا_ل، فسد،

ٔ
 وE :õةالìاز ف� العرف � مبj ٔاو اسيالق � مفرع ولعلہ 

 )ديسع ،۶/۸۰ :ا�شاò \فتاو(. العرف عت�ي نہرہا \كر C ةالطاحون اس�ئجار

 :ةجلاO ¢ح

æالانقرو و
ٔ

 ٔاو ظاہر تراب ہيوف تيا� من اOستاجر خرج: Eةالìاز عن Eة
 غہاEتفر ٔاOوجر لزمي فإنہ ، ة�وعا�ا ðلاف إخراجہ، اOستاجر � رماد،

استحسانا،
ً

 ٔ\ا �لعقد، _وافق ٔوانہ جاز، العقد عند اOستاجر � ¢ط و¯ن 
لانہ ðلافہ، العرف £ن و¯ن

ٔ
 £ن و¯ن اسي�لق اOوافق فا�Dط بفعلہ، حدث 

ôالفا
ً

تا_ل العقد، فسدي لا �لعرف، 
ٔ

: ةاOاد ،۲/۶۲۲: �لاتاÞ ةاOجل ¢ح( .
۵۲۹( 

 ما لزمي ولا واستطاعتہ، ا�Dط إ_eن ٔ\ا الإ_eن، بقدر ا�Dط ةرا¹_ لزمي
¢¹، وزÂ قسم: ٔاقسام ةثلاث ا�Dوط ٔان... ةالاستطاع فوق

ً
 Oن ةفائد ہيف 

الاصل: ةاOضارB كتاب من ا�دائع � وقال... _را¹تہ لزمي فہذا اشnطہ،
ٔ

 � 
 عت�يف الاعتبار !fن £نً دايمف ديالق £ن و¯ذا ٔامfن، ما اعتبارہا ا�Dوط

 ،۱/۲۳۶ :ةاOجل ¢ح( .¢وطہم عند اOسلمون :وا�سلام ةا�صلا ہيعل لقولہ
 )۸۳ :ةاOاد

AllAh ta‛AlA knows best. 

Renting out a borrowed item 

Question 

A person borrowed an item and then rented it out to someone else. Is 
it permissible to do this? 

Answer 

It is not permissible to rent out a borrowed item. 
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لان ضمن فعطب ٓاجرہ فإن استعارہ ما واجري ٔان §�لمستع س�ول
ٔ

 ةالإ¹ر 
ولانا فوقہ ¦و ما تضمن يلا وا�Øء ةالإجار دون

ٔ
 إلا صحي لا صححنا �و 

لازما
ً

لانہ 
ٔ

الازم وقوعہ وõ §اOع من طيب�سل fوني Ùٍئذيح 
ً

 �ر ةادEز 
فابطلناہ ةالإجار ةمد انقضاء إ9 الاسnداد باب �سد §باOع

ٔ
 ،۳/۲۸۰ :يةالہدا(. 

 )Eةالعار كتاب

لان ترہن ولا توجر ولا
ٔ

 )۵/۶۷۹ :اOختار اbر(. فوقہ ما تضمن يلا ا�Øء 

If the person gave it on rent, the rent will not be obligatory because 
the rental itself is invalid. Rent is not obligatory in an invalid rental 
contract. 

 )۶/۴۶ :اOختار اbر(. بالاستعمال ہيف ٔاجر لا فإنہ ا�اطل ¦و و اÃا¼ ðلاف

If the original owner permits it to be rented, it ought to be permissible. 

 :ةاOجل(. §اOع إذن بدون رہنہاي ٔان ولا Eةالعار وجري ٔان §�لمستع س�ول
۳/۳۲۵( 

We gauge from the above text that it is permissible if the owner gives 
permission. 

AllAh ta‛AlA knows best. 

The Ramadān salary of a person who resigns in Sha’bān 

Question 

A teacher resigns in Sha‛bAn or RamadAn. Will he receive the salary for 
RamadAn? 

Answer 

The agreement with a madrasah is for the year, but in common 
practice it refers to the academic year. And this is understood as the 
end of Sha‛bAn. The agreement will therefore be until the end of 
Sha‛bAn. If a condition has been laid down or common practice is that 
when a madrasah relieves a teacher, it pays him for the month of 
RamadAn, then he ought to be paid for RamadAn. Apart from common 
practice, a holiday is given as a resting period so that the teacher may 
be mentally at rest for the next year. It therefore makes common sense 
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to attach the month of RamadAn to the next academic year. The 
academic year will therefore be until the end of Sha‛bAn. 

õمع وý طرد ةالعاد: ا$قائقOل ةاyل تyط، ةمDاجر اعب �و ح� ا�zا � 
ئا�ش ا�سوق

ً
تاج ولا �لول �حاي و�م بثمن، 

ٔ
 ٔان نہم�ب مايف اOتعارف وùن ل،ي

اخذي ا�ائع
ٔ

معلوما،ً قدرا ةÁع d اÃمن من 
ً

لان ان،يب بلا ہإ� عيا� ان�ف 
ٔ

 
عرفا اOعروف

ً
¢طا £DOوط 

ً
 )۴۱ :ةاOاد ،۱/۹۵ :الاتاO Þحمد ةاOجل ¢ح (.

 :واhظائر الاشباہ

 ح� ،ة§كث _سائل C الفقہ � ہإ� رجعي والعرف ةالعاد اعتبار ٔان واعلم
ًاصلا، ذلª جعلوا الاصول � فقا�وا ٔ

ٔ
 C ک ما بابnک: ةقيا$ق بہ تnت 

 ...الإسلام فخر ذكر ہكذا ،ةوالعاد الاستعمال ةبدلال ةقيا$ق

£ اOدارس � ةا�طال: ومنہا
ٔ
الاع امي

ٔ
 درس C ر_ضان روشہ ¹شوراء ومEو ادي

واOسال �مہم، C ةà ٔارہا �م الفقہ
ٔ

 �م ة_Dوط £نت فإن ،}وجہ � ة
 C اختلفوا وقد .القاÒ ةببطال لحقي ٔان Ùب)يف و¯لا óء، اOعلوم من سقط�

 إنہ: طياOح � فقال بطاzہ، ومي C اOال تيب من لہ رتب ما القاÒ ٔاخذ
اخذي

ٔ
 C لانہ ،ةا�طال ومي

ٔ
 �nسEا¼، ومي�ل حÃاخذ،ي لا: ليوق ا

ٔ
 وæ .ىانتہ 

الاصح، � ةا�طال ومي C اOال تيب من ةيا�كفا ستحق� القاÒ: ةياOن
ٔ

 
الاظہر إنہ وقال وہبان، ابن ةمنظوم C واختارہ

ٔ
 ،۱/۲۸۸ :وہبان ابن ةمنظوم (

لان اOدارس، � كذلf ªوني ٔان Ùب)يف) القا� ادب كتاب من فصل
ٔ

 ومي 
 .ةالہم \ذ عند رEواzحر ة�لمطالع fوني ةقيا$ق وæ ،ة�لاسnاح ة�طالا
 )ة8كم ةالعاد ةا�سادس ةالقاعد ،۲۷۲ ،۱/۲۶۸ :واhظائر الاشباہ(

 � ةفيا�وظ واOدرس القا� استحقاق � مطلب ،۴/۳۷۲ :اOحتار رد � كذا
 )ديسع ،ةا�طال ومي
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Imd�d al-Ahk�m: 

Since the teacher did not work in ShawwAl (whether the reason is 
from the teacher or from the committee, but he certainly did not 
work), he is not eligible for the salary of RamadAn. 

لان
ٔ

 فات ا�Dط فات و¯ذا وجد،ي و�م شوال C العمل ¦و الاستحقاق ¢ط 
 C فإنہ اOتوã من والإذن ةا�رخص ل�صو عملي �م إذا ما ðلاف اDOوط

 )۳/۵۷۴ :الاحeم امداد(. ٔاعلمالله وا. �� لا كما العمل حfم

Imd�d al-Fat�w�: 

A salary is specifically for the days when a person works. However, 
holidays are attached subserviently to the days of work so that the 
person may take a rest and be able to do the work during the work 
days…If he is asked to leave at the end of Sha‛bAn, he will not receive a 
salary. Where he is not retrenched, he will receive the salary until the 
end of RamadAn provided he worked in ShawwAl as well.1 

Fat�w� ‛Uthm�n�: 

Preconditioning the salary of RamadAn (a holiday) to coming to work 
in the beginning of ShawwAl does not invalidate the contract because 
this precondition has become common and well-known. Shaykh al-
MuhaddithCn Hadrat SahAranpLrC rahimahullAh has stated this 
explicitly in his Fat�w� Khal�l�yyah: If the well-known and common 
precondition is established, then in all these cases, the teacher will be 
eligible for a full salary in the disputed incident.2 

Awareness of this condition is clear on the basis of several reasons. 
Some of them are: 

1. Awareness of this condition among the DCnC madAris is so 
common that it needs no explanation. Almost all the madAris 
practise on it. 

2. This condition is also known among the jurists. Eligibility for a 
salary during holidays is so that the employee can take a rest 
and be re-energized to work with enthusiasm. If he has no 
intention of working after the holiday, how can he be eligible 
for a salary for the holidays? 

                                                             
1 Imd�d al-Fat�w�, vol. 3, p. 348. 

2 Fat�w� Khal�l�yyah, vol. 1, p. 248. 
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3. This condition is totally in line with protecting waqf property 
and spending it correctly. The zakAh and other donations and 
payments which the madAris receive are trusts (amAnah) from 
the donors and students. Caution demands that this trust not 
be given without having worked for it or without something in 
exchange. Therefore, there has to be work (as is the case 
during working days) or assumed (as in the case of holidays 
when the employee has the intention of working after that). If 
not, paying a salary will be a questionable action…MuftC 
MahmLd Ashraf ‛UthmAnC SAhib. 

The following is a fatwA of Hadrat MaulAnA MuftC Muhammad TaqC 
‛UthmAnC SAhib: 

It is permissible to make a salary for the RamadAn holiday to be 
dependent on working in ShawwAl or to not make it dependent. The 
permissibility of not making it dependent is clear because it means 
that in the work contract, the one-month payment which is laid down 
without working in that month is like an additional wage for the entire 
year’s work. And this is known. It is permissible through the 
permission of both parties. As for the permissibility of making it 
dependent – one reason for it could be what Hadrat MaulAnA KhalCl 
Ahmad SAhib made reference to in his answer [quoted previously]. 
Another reason could be that the salary for the holiday is considered 
to be a precondition to a renewal of the contract. In other words, if the 
contract is renewed in ShawwAl for the next year, then the employee 
will be paid for the holidays. It is as though the contract ended in 
Sha‛bAn, and when it is renewed in ShawwAl, the salary for the 
holidays has been given supplementarily with the salary of ShawwAl.1 

Niz�m al-Fat�w�: 

It is correct to say that the RamadAn holiday is given for rest. After 
taking the rest, the employee will be able to work with renewed 
energy. This is common in most of the madAris. Based on this, teachers 
who will not be returning the next year will not be eligible for a salary 
for RamadAn.2 

Further reading: Fat�w� Khal�l�yyah, vol. 1, p. 244; Fat�w� ‛Uthm�n�, vol. 
3, pp. 366-374; Q�m�s al-Fiqh, vol. 1, pp. 497-498; Jad�d Mu‛�mal�t Ke 
Shar‛� Ahk�m, vol. 1, p. 235; Fat�w� Mahm�d�yyah, vol. 15, p. 529. 

                                                             
1 Fat�w� ‛Uthm�n�, vol. 3, pp. 368, 373, 374. 

2 Niz�m al-Fat�w�, vol. 1, p. 332. 
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AllAh ta‛AlA knows best. 

Setting a time-period in an ijārah 

Question 

A person hired a company to construct a house. He laid down the 
condition that the house must be completed within three months. Is 
this permissible? 

Answer 

An ijArah of this nature is permissible and valid. 

æالاصل و
ٔ

ضائا 
ً

قايدق مياOخات ةالعD ہذہ لہ �ì ٔان اÆباز � ¢ط �و 
ً
 

عايÁ عندہم ةالإجار ہذہ ¾وز وما� عنہ فرغي ٔان ہيعل و¢ط
ً

 ذكر و¯ن 
 )۴/۴۲۴ :يةالہند \الفتاو(. ة§ا�خ � كذا والعمل ا�وقت

 :خانيقاض ٰ\فتاو

 استاجرہ �و ٔانہ \تر ٔالا: وقال ذلª إ9 ةإشار ¦و ما اOخت� � ا$ا¿م وذكر
 ٰ\فتاو(. ًجائزا £ن وما� منہ فرغي ٔان ہيعل و¢ط بدرہم العمل ہذا لہ عمل�

 )۲/۳۳۲ :يةالہند ہا_ش � خانيقاض

 :الاحeم امداد

 ا�وقت }ب ةالإجار عقد Á Cع إذا الفصل بہذا تصلي وما: ہE§العاOك � قال
 ٔاو ًخìا ٔاو ةصباغ بدرہم ليا�ل إ9 ًعملا لہ عمل� ًرجلا استاجر إذا والعمل

استحسانا وزÂ قولہما وõ ةفيحن ٔاÔ قول C ةفاسد ةفالإجار ذلª §غ
ً
 

 فلہ اhہار نصف منہ فرغ إذا ح� وما� دون العمل � العقد fونEو
الاجر

ٔ
 .الغد � عملہي ٔان فلہ وما� � فرغي �م و¯ن ً£_لا 

We learn from the above that the scenario as described in the question 
is not permissible according to ImAm AbL HanCfah rahimahullAh. This 
is because it combines the work and a time-period. ImAm Muhammad 
and ImAm AbL YLsuf rahimahullAh are of the view that it is 
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permissible out of kindness. This ijArah contract will not be on the 
time but the work.1 

 .ديسع ،ةالفاسد ةالاجار باب ،۶/۵۹: اOحتار رد � و!ذا: (انظر ةو�لاسéاد
 ا$ن� والفقہ ،۴۶۰ :ةاOاد ،۲/۵۳۹ :ةاOجل و¢ح ._لتان ،۵/۱۳۱ :ا$قائق ي}وت{
 )۴/۴۰۳ :دياKد ثوBہ �

AllAh ta‛AlA knows best. 

Asking a tenant to vacate because of some danger 

Question 

A person renting a certain house has the contagious disease of AIDS. 
There is the danger of the neighbours’ children contacting this 
disease. Can the landlord ask this tenant to vacate the house? 

Answer 

It is better not to ask him to vacate the premises. Yes, the people 
should be informed so that the disease does not spread. However, if 
the lease has expired or there is an overriding possibility of harm to 
others, the tenant can be asked to excuse himself. There is room for its 
permissibility. Yes, if there is no separate place for those suffering 
from this disease, they should not be removed because no matter 
where they go, it will be a cause of difficulty for them and a reason for 
their removal from that place. 

õتہا�حاش و Aلا
ٔ

 معہ مfن يلا عذر d ٔان وا$اصل: ي§ا� عن ا�سعود 
 الفسخ، حق لہ 	بتي لہما ٔاو نفسہ C لحقہي بáر إلا ہيعل اOعقود فاءياس�
 اKان من إنہ قالEو وتيا� � ًا§كث قعي ا�ي ا�رجم منہ ؤخذي: ي§ا� قال

 £ن �و ہذا ظہري: ٔاقول ذكرہ، ما الخ ا�áر من صلO àا ةالإجار فسخ C عذر
 .فلا ôصوص �شخص £ن �و ٔاما اbار �ات ا�رجم

 ا�D اbار � اOستاجر ہرٔاظ �و: ا$eم �سان C قال) ا�وقوع §كث فرع(
 ولا ٔ�لموجر س�ول باOعروف ؤ_ري ةوا�لواط وا�زنا ا�رBا ٔوا¥ل اÆمر كDب

                                                             
1 Imd�d al-Ahk�m, vol. 3, p. 541. 
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K§رجوہ� ٔان انہ ªة�لائم ہيف خلاف ولا الفسخ � ًعذرا §ص يلا فذل 
الارBع

ٔ
 جامع وõ: ٔاقول... فعل رجہ� ٔان ا�سلطان ٔ\را إن :اKواہر وæ ،ة
 \فتاو(. لفسخہ عذر فہو تلفہ ٔاو اOال نقص ببس ¦و فعل d }الفصول
òديسع ،ةالاجار فسخ باب ،۶/۸۱ :ا�شا( 

 )ةالاجار � عD اÃامن الفصل ،۳۶۸ ص ا$eم، �سان � و!ذا(

AllAh ta‛AlA knows best. 

Taking a payment for reciting the Qur’ān 

Question 

The Egyptian qurrā’ who come to this country ask for a payment for 
their recitation. Is it permissible to pay them and then listen to their 
recitation? 

Answer 

It is not permissible to take a payment for a recitation alone. If, 
without making a precondition of payment, people happen to give the 
qArC something, it will be permissible for him to accept it. This is what 
is learnt from the verdicts of our seniors. 

‛AllAmah ShAmC rahimahullAh has written a monograph dedicated to 
this subject. It is included in Ras�’il Ibn ‛Ābid�n. 

The following are some of the proofs for impermissibility: 

1.  

 ہيعلالله ا صvالله ا رسول سمع ٔانہ شبل، بن ا�ر	ن عبد عن
 عنہ، ¾فوا ولا ہ،يف تغلوا ولا ٓالقران، اقرءوا: قولي وسلم

تا¥لوا ولا
ٔ

 _سندہ، � عvي ابو رواہ( .بہ �ستك¤وا ولا بہ، 
 )\الانصار شبل بن ا�ر	ن عبد _سند ،۲/۱۹۵/۱۵۱۵

 � والط�ا� )۱۲/۲( \والطحاو) ۴۲۸،۴۴۴/۳ (ا	د اخرجہ: قال Bہا_شہو
 )۱۶۷/۷ (وذكرہ ثقات، رجالہ): ۹۵/۴ (اOجمع � قال والìار والاوسط §ا�كب
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ضا،يا
ً

ضا،يا ہIيا� ا9 )۵۱/۱ (§ا�صغ اKامع � و4يا�س وعزاہ 
ً

: ا$افظ وقال 
 )ىٰانتہ ،\قو سندہ

 8مد خيا�ش وقال .العل/ اOجلس ،۵/۲۴۰/۷۸۲۵: ہ_صنف � ةب�ش اA ابن وراوہ
 \والطحاو عvي وابو والط�ا� ا	د رواہ: ثيا$د ہذا قيتعل � ةعوام

_لخصا ىانتہ ،\قو واسنادہ ا�رزاق، وعبد ا�شعب � ہIيوا�
ً

( 

Rasūlullāh sallallāhu ‛alayhi wa sallam said: Read 
the Qur’ān. Do not be dogmatic about it. Do not 
discard it. Do not use it as a source of sustenance. Do 
not use it to acquire more wealth. 

2. 

الله ا صvالله ا رسول قال: قال ہياب عن ةدEبر بن مانيسل عن
ا¥لي ٓالقران قرء من :وسلم ہيعل

ٔ
 ةاميالق ومي جاء اhاس بہ 

 شعب � ہIيا� رواہ(. $م ہيعل س�ل ةعظم ووجہہ
 )۲/۵۳۲/۲۳۸۴ :مانيالا

 � ةعوام 8مد خيا�ش وقال ً_رسلا، زاذان عن _صنفہ � ةب�ش اA ابن ورواہ
 ¦و: زاذان حسن، بإسناد _رسل فہو ا�رفع، حfم لہ وہذا: ثيا$د ہذا قيتعل

 قEطر من ،)۴/۱۹۹ (ةيا$ل � مينع ابو رواہ وقد صدوق، تاب÷ و¦و ،\ا�كند
_رفو¹ ورواہ .بہ \وراÃ عن و�س،ي بن ا	د

ً
 بيحص بن ةدEبر ثيحد من 

 بن الفضل ديحف إسنادہ وæ) ۲۶۲۵،۲۳۸۴( ا�شعب � ہIيا�: رÒ االله عنه
 }اOجروح � حبان ابن ذكرہ ،}دك بن الفضل بن ثميم بن ا	د: }دك
ثايوحد ثيا$د ہذا \ورو) ۱/۱۴۸(

ً
 لہما، ٔاصل لا ثانيحد ہذان: وقال لہ، ٓاخر 

 ةب�ش اA لابن اOصنف( .ىانتہ) ۱/۱۱۷(ة ياOتناہ العلل � \اKوز ابن وذكرہ
 )۵/۲۳۸/۷۸۲۴ :قياzعل مع
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الاحاد ہذہ 
ٔ

بعضا بعضہا دEوي �كنہ مقال، بعضہا C £ن و¯ن ثي
ً

 ابن رسائل(. 
 )ني¹بد

Rasūlullāh sallallāhu ‛alayhi wa sallam said: The one 
who reads the Qur’ān to gain sustenance from 
people through it shall come on the day of 
Resurrection while his face will be only a skeleton, 
having no flesh on it. 

Observe the following juridical texts: 

لان
ٔ

 ٔاو ٓالقران ميzعل جاري£لاس� ةا�áور 8ل C ٔاجازوہ إنما ٔاجازوہ، ما 
الاذان ٔاو الفقہ

ٔ
 ولا ،§اÆ � اhاس ةرغب ةلقل لياzعط ةيخش ةالإمام ٔاو 

 ،۶/۶۹۱: ا�شاò \فتاو( .ہ§غ ٔاو الق� � ٔقراي شخص اس�ئجار � ة�ور
 )ديسع ہم،§وغ �لاقارب ةيا�وص باب

نايمع القاري £ن و¯ن ٓالقران قرء� القاري باس�ئجار ةيا�وص وزÂ لا: ليوق
ً

 
 )ةيا�سعود اض،Eا�ر ،۲۳/۳۹ :ال�ہا� طياOح( .ةفيحن ٔاÔ قول و¦و

õحتار رد وOء ةالقراء و¯ن: اØ� ن منbالاخذ و¯ن ¾وز، لا ايا
ٓ

 واOعطي 
لان ٓاثمان،

ٔ
 ªالاس�ئجار شبہ� ذل � شفاء C ذلª ٔاوضحت كما... ةالقراء 

 ل،واzہا� باÆتمات ةيا�وص بطلان � مطلب ،۲/۷۳: اOحتار رد( .ليالعل
 )ديعس

In short, it is not permissible to take a payment for a recitation alone. 
The texts, commentaries and verdicts all contain its prohibition. 

Yes, there is leeway if the person is given something as a gift. 

الله ا صvالله ا رسول سال �ب من ًرجلا ٔان  رÒ االله عنهمالª بن ٔا�س عن
 الفحل نطرق إنا! هللا رسول اي فقال فنہاہ، الفحل عسب عن وسلم ہيعل

 حسن، ثيحد ہذا وقال ،\الnمذ رواہ( .ةا�كرام � لہم فرخص فنكرم
۱/۲۴۰( 
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Kif�yatul Muft�: 

The payment for a lecture should not be specified from before hand, 
and the lecturer too must not have it in his heart that he will certainly 
receive something. He must deliver the lecture solely for AllAh’s sake. 
If someone then gives him an amount as a gift, it will be permissible. 

Imd�d al-Fat�w�: 

Question: If a marriage is performed by a judge in the presence of the 
representative and two witnesses, can the wedding party give 
something of monetary value to the judge for performing the 
marriage? They are giving it happily and without it being demanded. 

Answer: As long as they are giving it happily and without it being 
demanded, it will be permissible to give him something. 

There are four scenarios when something is given to someone: 

1. Something is acquired in return for something which has a 
price. 

2. Something is acquired in return for something which has no 
price. 

3. Something is acquired with a good heart without a return for 
something. 

4. Something is acquired by force without a return for 
something. 

Hadrat ThAnwC rahimahullAh writes with reference to the third 
scenario: 

The third scenario is halAl because it is a gift.1 

Note: It should be borne in mind that the qurrA’ who come from 
overseas bear the hardships of travel. Arrangements must be made for 
their travel expenses, boarding and other expenses. This is not 
classified as payment for recitation of the Qur’An. Yes, it is not 
permissible to pay them for conducting a Qur’An recitation. 

Some scholars consider payment to be permissible. Observe the 
following: 

                                                             
1 Imd�d al-Fat�w�, vol. 2, p. 265. 
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� بناء ق�ہ عندٔ قراي Oن ةيا�وص ببطلان القول fوني ٔان Ùب)ي و!ذا: قلت 
� ٔاما الطا¹ت، � ةالإجار جواز بعدم ٔاو القبور � ةقراءال ةبfراہ القول 
مطلقا جوازہا Ùب)يف جوازہما من بہ اOف�

ً
الاشباہ حوا� C وتمامہ 

ٔ
 من 

 )ديسع ،۶/۶۹: اOختار اbر( .ا�وقف

õختار: الطحطاوي ةيحاش وOجاريالاس� جواز وا � القبور � ٓالقران ةقراء 
 )كوئتہ ،۴/۳۰: اOختار اbر � \الطحطاو ةيحاش( .ةمعلوم ةمد

æا�رائق ا�حر و :æكراب ا$اوي و��ä استاجرہ إذا
ٔ

 و�م ٓالقران عندہ ختم� 
ًاجرا لہ سم� اخذي ٔان لہ س�ل ٔ

ٔ
درہما }ٔوارBع ة�س من ٔاقل 

ً
 ¹¢

ً
 س/ إذا ٔاما 

ًاجرا اثمي لfن س/ ما �زم ٔ
ٔ

 }ٔوارBع ة�س من ٔاقل � عقد إذا اOستاجر 
درہما
ً
 ثواب fوني ٔان شnط� ٔاو القدر تمام من ب¨ ما اOستاجر ہبي ٔان إلا 

اثمي فلا hفسہ فوقہ ما
ٔ

الاجر من فلہ ہيعل قدرت ما بقدرٔ اقرا: قال إذا و!ذا 
ٔ

 
 C ٔاما عرفہم C وہذا: ٔاقول اO{سوط، � كما حفظہ بÂ وہذا ٔقرا ما بقدر

 ،ةالفاسد ةالاجار باب ،۸/۲۰: ا�رائق �حرا ةتfمل( .ذلª جوزيف زماننا
 )كوئتہ

However, ‛AllAmah ShAmC rahimahullAh says that these views are not 
preferred. He has dedicated a monograph on this subject. It is titled: 

  شفاء العليل وBل الغليل C حfم ا�وصية باÆتمات اzها�ل
He goes into a detailed examination of the subject and responds to 
those who hold the view of permissibility. 

 عندہ ٔوقرا لہ بEقر ٔاو قيصد ق� زار �و ةيا�و�واO � Kا كذلª س�ل: ٔاقول
ئا�ش

ً
ضائا معj ولا لہا، معj فلا ذلC ª ةيا�وص ٔاما حسن فہو ٓالقران من 

ً
 

لا القاري ة�صل
ٔ

 و�م باطل وذلª ٓالقران ةقراء � اس�ئجارہ شبہ� ذلª ن
تا_ل، ہيعل الاس�ئجار (ٔاج !ا كونہ وõ اÆلفاء، من ٔاحد فعلہي

ٔ
لان 

ٔ
 ما 
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 ٔاو الفقہ ٔاو ٓالقران ميzعل £لاس�ئجار ةا�áور 8ل C ٔاجازوہ إنما ٔاجازوہ
الاذان

ٔ
 C ة�ور ولا §اÆ � اhاس ةرغب ةلقل لياzعط ةيخش ةالإمام ٔاو 

  )ديسع ،۶/۶۹۱ :ا�شاò \فتاو( .ہ§غ ٔاو الق� �ٔ قراي شخص اس�ئجار
Answer to the text of ‛AllAmah Sayyid Ahmad TahtAwC rahimahullAh: 

1. ‛AllAmah Sayyid Ahmad TahtAwC rahimahullAh wrote an appraisal to 
the above-mentioned book of ‛Allāmah Shāmī rahimahullAh. It has 
been printed with the original book. After praising AllAh ta‛AlA and 
sending salutations to RasLlullAh sallallAhu ‛alayhi wa sallam, he 
writes: 

 ةنEخز ا�صواب hفا"س ہي الþ ةنياÃم ةا�رسال ہذہ � اطلعت فقد: بعد ٔاما
 "لواzہا� باÆتمات ةيا�وص حfم C ليالغل وBل ليالعل شفاء "بـ ةاOسما

 دون اhصوص ٔاصح ®مع تfفلت... العرفان ةيزاہ ا�شان ةعيرف فوجدتہا
 )۱۹۹ ص ن،ي¹بد ابن رسائل( ...ٔاضعفہا

We conclude from this text of ‛AllAmah Sayyid Ahmad TahtAwC 
rahimahullAh that he retracted from his previous view. 

2. ‛AllAmah Sayyid Ahmad TahtAwC rahimahullAh was initially of the 
view that it is permissible. However, he prohibited it because of the 
accompanying evils. 

Some of the evils include: Devouring the wealth of orphans, playing 
drums, intermingling of males and females in the assembly, 
disturbance to those who are asleep, etc. Based on these evils, the 
‛Allāmah rahimahullAh prohibited hiring someone for the sake of 
Qur’An recitation. 

Answer to the text of ‛AllAmah Ibn Nujaym MisrC rahimahullAh: 

‛AllAmah ShAmC rahimahullAh writes: 

� رد ا�حر � تہ�حاش C ا�ر_� نياb §خ خيا�ش ةالعلام تئرا ثم 
 :قال ثيح... ا�حر صاحب

الاخذ جواز بہ اOف�: ٔاقول
ٔ

استحسانا 
ً

 � ةاOجرد ةقراء � لا ٓالقران ميتعل 
 ٔ\القار ةو�صل ةيا�وص لہذہ معj لا قال ثيح ةياzاتارخان � بہ ح كما
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لان بقراءتہ
ٔ

الاجر ةبمyل ہذا 
ٔ

 فعلہاي و�م ةبدع وہي باطل ذلC ª ةوالإجار ة
 ص ن،ي¹بد ابن رسائل( .ٓالقران ةء قرا ة_سئل ذكرنا وقد اÆلفاء من ٔاحد
۱۶۸( 

ضائا ردہ � اbلائل \ٔاقو ومن: ا�شا� ةالعلام قال
ً

 ةوخزان ةيا�و�واK ةعبار 
 ةالقراء ®واز حEا�z مع ةيا�وص ہذہ ببطلان حEا�z ہمايف فإن \الفتاو

ايمبÙ ةيا�وص بطلان جعل صحي فيفك الق�، عند
ً

 � جواز بعدم القول 
� الاس�ئجار بطلان � مب� ¦و و¯نما ا�حر � زعمہ كما الق� � ةالقراء 
اOتاخر من ٔاحد س�ثنہ� �م ا�ي ةالقراء

ٔ
E۱۶۹ص  ن،ي¹بد ابن رسائل( .ن( 

Observe some of the texts of those who hold the view of 
impermissibility: 

æو Kقر ٔاو قيصد ق� زار و�و :ةيا�و�واEةيا�وص ٔاما حسن، فہو...ٔ وقرا لہ ب C 
ªفلا ذل jلہ مع ...ªالفتاو( .باطل وذل\ Kوت§ب ،۵/۳۳۶ :ةيا�و�وا( 

ضائا تئورا: ا�شاò ةالعلام قال
ً

 hعن ةبدع ٔوانہا ةيا�وص ہذہ ببطلان قلا 
 )۱۶۸ ص ن،ي¹بد ابن رسائل( .ةEوالìاز ا��خä طيواOح ةاÆلاص

õالفتاو ةخلاص و\ٰ :æوازل وhرجل: ا � ق�ہ عند ٔقراي ٓالقران \لقار ٔاو
 اbفن � ا�رابع الفصل ،۴/۲۳۴ :ٰ\الفتاو ةخلاص( .ةباطل ةيفا�وص �Øء

 )بہا تعلقي وما وا�كفن

 فہذہ ق�ہ � ٓالقران ٔقرا� كذا مالہ من كذا إ�سان إ9 دفعي ٔان ٔاو� إذا
نايمع القاري £ن إذا ليوق ،ةباطل ةيا�وص

ً
 وجہ � لہ ةيا�وص وزÂ ٔان Ùب)ي 

الاجر، دون ةا�صل
ٔ

نايمع القاري £ن و¯ن وزÂ لا ليوق 
ً

 ،ةفيحن ٔاÔ قول و¦و 
لان بقراءتہ القاري ةلو�ص ةيا�وص لہذہ معj لا: قولي وùن

ٔ
 ةبمyل ہذا 

الاجر
ٔ

 اÆلفاء من ٔاحد فعلہاي و�م ةبدع وہي ،ةباطل ذلC ª ةوالإجار ة
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_سال ذكرنا وقد }ٔاÁع ہميعل ٰتعا9الله ا رضوان
ٔ

 C القبور � ٓالقران ةقراء ة
 )ةيا�سعود اض،Eا�ر ،۲۳/۳۹ :ال�ہا� طياOح( .الاستحسان كتاب

 ةيفا�وص ق�ہ � ٓالقران ٔقرا� مالہ من كذا إ�سان إ9 دفعي ٔان ٔاو� إذا
 اzاسع الفصل � ا،يا�وصا كتاب :ةياzاتارخان \الفتاو( .¾وز لا ةباطل

DوالعEن( 

æالطر وEحمد ةقOہل ابتدعہا ةمبتدع ٔا_ور من ٔ\ا) ومنہا: (ةياKةا 
 دراہم اءبإعط(... تياO من) ةيا�وص (ةعEا�D � لہا ٔاصل لا اOغرورون

 .تياO �روح ٔ\ا) �روحہ ٓالقران (ٔقراي ٔ\ا) تلوي Oن (ةمعلوم) ةمعدود
 )اÃالث الفصل ،۲/۷۴۲ :ةياhد ةقيا$د ¢حہ مع ةياOحمد ةقEالطر(

 عرفوا وقد اÃواب بہا رaي ةعباد نفسہا C ةالقراء إن: ا�شا� ةالعلام وقال
بان اءEا�ر

ٔ
بالاجر القاريف ٰتعا9 وجہہ §غ ةبالعباد رادي 

ٔ
 ةالقراء ٔاراد ما ثوابہ ة

لاجلہ
ٔ

 )۱۶۷ ص ن،ي¹بد ابن رسائل( .اOال و¦و 

‛AllAmah ShAmC rahimahullAh draws our attention to an important 
point. Sometimes, a jurist quotes a ruling which is not what is issued as 
a fatwA. Those who come later on depend on that ruling and quote it. 
In this way, the number of those who quote it increases whereas it is a 
ruling which is not issued as a fatwA. The same thing happened in the 
above case. 

كتابا نEعø Dو C قول تفقي وقد: قلت
ً

اOتاخر كتاب من 
ٔ

Eوني و نf 
خطا لالقو

ٔ
اخطا 

ٔ اIيف لہ واضع ٔاول بہ ٔ
ٔ

 عقود ¢ح( .عنہ نقلہEو بعدہ من 
 )۵ ص ،اOف� رسم

Although ‛Ālamg�r�yyah and Jauharah state that it is permissible to take 
a payment for Qur’An recitation at a grave provided that the time is 
specified when the agreement is made, ‛AllAmah ShAmC rahimahullAh 
has refuted this verdict. Therefore the correct view is that it is not 
permissible to accept a payment for reciting the Qur’An. 
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�كونه اس�ئجارا �لطاعة وهو لا Âوز واس�ثاء اzعليم والأذان والإمامة 
، ص Íج : إمداد الأحeم). (ح به C رد اOحتار. (�لáورة ولا �ورة فيه

ÉÉ

´o، ص oج : و!ذا C معلم الفقه ترÁة اردو ýموعة الفتاوى. .( 

AllAh ta‛AlA knows best. 

An ijārah which is attached to the future 

Question 

Is it permissible to attach an ijArah to the future. For example, 
someone says: “I gave you this house on rent after one month.” 

Answer 

An ijArah of this nature is permissible according to HanafC jurists. 

بان اOستقبل � وقت إ9 ةالإجار ٔاضاف إذا
ٔ

 ما ٔاوً غدا ہذہ داري ٓاجرتª: قال 
 C تانيروا ہيف 8مد فعن ا�وقت ءمH قبل نقضہا ٔاراد فلو جائز فإنہ ٔاشبہ

 \الفتاو(. طياOح � صح،كذاي قال يةروا وæ اhقض صح يلا قال يةروا
 )۴/۴۱ :يةالہند

æر وbختار اOزارع وفسخہا ةالإجار وتصح: اOعا_ل ةواOكون حال... ةوا d 
_ضافا ذكر !ا واحد

ً
£جرتª اOستقبل ا�زمان إ9 

ٓ
 ا�شہر راس فاسختª ٔاو 

 )ٰش� _سائل ،۶/۹۳: اOختار اbر(. عبالإÁا صح

æح وOستقبل � وقت إ9 العقد ٔاضاف إذا: طياOبان ا
ٔ

 داري ٓاجرتª: قال 
الاصل � بناء جائز ٔوانہ ٔاشبہہ، وما ًغدا ہذہ

ٔ
 تنعقد ةالإجار ٔان ذكرنا ا�ي 

 إO£ 9ضاف ا$fم حق C فالعقد ،ةاOنفع حدوث حسب � ةفساع ةساع
 تfون فيك ةالإضاف � ا$fم حق C ةالإجار فمبj ةفعاOن وجود

 جاء إذا: ہ§لغ قال إذا ثيا�ل ٔاA \فتاو وõ... ةالإجار ةصح ةمانع ةالإضاف
 وزÂ اbار ہذہ ٓاجرتª فقد غد جاء إذا اbار، ہذہ ٓاجرتª فقد ا�شہر ٔراس
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قايتعل ہيف £ن و¯ن
ً

 تبہ_ك الاجارات، كتاب ،۹/۸۷ :ال�ہا� طياOح(. 
 )۴/۵۱ :اbر � \الطحطاو يةوحاش: ا�شاò � و!ذا. )ہيديرش

AllAh ta‛AlA knows best. 

Employment in a bank 

Question 

A person works in a bank in South Africa. Is such an employment 
permissible? Is his salary halAl? Is there any lawful type of work in a 
bank? What is the ruling if a business has 100% interest-based 
transactions? Kindly explain in detail. 

Answer 

A bank employment which entails purely usurious accounting is 
impermissible, and the salary is not halAl because it entails aiding in 
usury. As per the teachings of the HadCth, it is not permissible to aid in 
usury in any way. Yes, it is permissible to be employed in those 
departments of a bank which are not related to usury, e.g. a person 
who runs errands for the bank, a cook in the bank, a driver, a sweeper 
and cleaner, etc. The income of such a person is halAl. 

Some scholars are of the view that in addition to usurious 
transactions, banks engage in import/export transactions, payment of 
electricity and telephone accounts, etc. In other words, they also 
engage in halAl business. Therefore, if the employment is related to 
these halAl jobs, it ought to be permissible. Yes, the person must 
certainly not get involved in usurious transactions. Nonetheless, it is 
best to abstain from such employment. 

 ہيعلالله ا صvالله ا رسول لعن: قال رÒ االله عنه جابر عن
 .وùتبه وشاهديه وقال هم سواء و_وnہ، ا�رBا ٓا¥ل: وسلم

  )/يقد ا�رBا، باب ،o/۲۸ :_سلم رواہ(

Rasūlullāh sallallāhu ‛alayhi wa sallam cursed the 
devourer of usury, the one who appoints another 
over it, the one who records it, and those who are 
witness to the transaction. He said: They are equal 
[in sin]. 
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Imd�d al-Muft�yy�n: 

The HadCth curses the person who aids in usurious transactions.1 

Fat�w� Bayyin�t: 

It is not permissible to work in a bank. Similarly, it is not permissible 
to accept a salary from a bank. This is because a bank engages in 
usurious transactions. Working in a bank entails aiding in these 
transactions. Accepting a salary from a bank entails receiving a salary 
from usury. RasLlullAh sallallAhu ‛alayhi wa sallam cursed the one who 
collects interest, pays it, records it, is a witness to it, and anyone else 
who aids in it in any way. He said that they are all equal in the sin. 

 ہيعلالله ا صvالله ا رسول لعن: قال رÒ االله عنه جابر عن
 .وùتبه وشاهديه وقال هم سواء و_وnہ، ا�رBا ٓا¥ل: وسلم

  )/يقد ا�رBا، باب ،o/۲۸ :_سلم رواہ(

Rasūlullāh sallallāhu ‛alayhi wa sallam cursed the 
devourer of usury, the one who appoints another 
over it, the one who records it, and those who are 
witness to the transaction. He said: They are equal 
[in sin].2 

Niz�m al-Fat�w�: 

It is permissible to do such work in a bank which is permissible in 
itself. Every type of employment in a bank is not impermissible.3 

Fat�w� Rah�m�yyah: 

When all transactions in a bank are based on interest, it is not 
permissible to accept employment in it. A HadCth states: 

 ہيعلالله ا صvالله ا رسول لعن: قال رÒ االله عنه جابر عن
 .وùتبه وشاهديه وقال هم سواء و_وnہ، ا�رBا ٓا¥ل: وسلم

  )/يقد ا�رBا، باب ،o/۲۸ :_سلم رواہ(

                                                             
1 Imd�d al-Muft�yy�n, vol. 2, p. 703. 

2 Fat�w� Bayyin�t, vol. 4, p. 71. 

3 Niz�m al-Fat�w�, vol. 1, p. 193. 
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Rasūlullāh sallallāhu ‛alayhi wa sallam cursed the 
devourer of usury, the one who appoints another 
over it, the one who records it, and those who are 
witness to the transaction. He said: They are equal 
[in sin]. 

This proves that it is impermissible and a sin to aid in any sinful 
activity and to take any part in it. 

AllAh ta‛AlA says: 

ِولا @عاونوا � الإثم والعدوان َ َ َ َْ َ َُ َْ َ
ِ
ْ
ِ
ْ َ ْ ُ.  

Do not help each other in sin and transgression.1 

Isl�m Aur Jad�d Ma‛�sh� Mas�’il: 

Question: From which departments of a bank is the employees’ income 
permissible? 

Answer: Income from all those departments which involve usury is 
impermissible. This includes usurious transactions, recording them, 
being witness to them, or aiding them in any way. Other dealings 
which do not involve usury are permissible. For example, a person 
who takes a cheque and gives it to the cashier, a driver, a cleaner, etc. 

Kit�b al-Fat�w�: 

The bank employee who is involved in the accounting, recording, 
writing, paying and receiving of interest is included in the prohibition. 
He is directly aiding in the sin. This employment is therefore 
impermissible for him. However, lower-level employment is 
permissible (e.g. a cleaner, a guard, etc. who have nothing to do with 
the actual transactions, and who are responsible for the protection of 
the building itself). 

Further reading: Kif�yatul Muft�, vol. 7, pp. 307, 310; Fat�w� ‛Uthm�n�, 
vol. 3, p. 395. 

AllAh ta‛AlA knows best. 

The issue of a bank salary 

The fundamental principle here is that if the majority of the income is 
harAm, then everything from that wealth is harAm; whether it is a 
salary or money. However, the majority of the money which is in a 

                                                             
1 SLrah al-MA’idah, 5: 2. Fat�w� Rah�m�yyah, vol. 9, p. 289. 



 760 

bank is not harAm. Its foundation is capital. It contains the money of 
the bank owners and depositors. They are the majority. Therefore, the 
majority of the wealth is not harAm. Thus, if a person does some lawful 
work there and collects money for it, it is permissible. 

Hadrat MuftC TaqC SAhib writes: 

There are four sources of income for a bank: 

1. The original capital. 

2. The money of depositors. 

3. Income from usury and other harAm activities. 

4. Income from lawful services. 

From the above four, only number three is harAm. The other three 
cannot be said to be harAm. Since the majority in every bank 
comprises of numbers one and two, we cannot say that harAm is in the 
majority in the sum total. Thus, a salary for a permissible work can be 
accepted from it. 

This is the basis on which the ‛ulamA’ issued the verdict stating that if 
a bank employment entails no harAm work in it, it will be a lawful 
employment. Nonetheless, caution demands that a person abstains 
from it as well.1 

Imd�d al-Ahk�m: 

If an employee knows that the salary which is being given to him is 
from an invalid sale or from the income of usury, then it is not 
permissible for him to accept it. If the monies are mixed up and he 
cannot identify whether the money is from a valid or invalid sale, his 
salary is lawful.2 

الاشباہ � قال
ٔ

 الفساد، عن >لو لا ا�سوق ٔاہل ا¹تيب ٔا¥¤ ٔان ظنہ � غلب: 
 لہ، بيطي اشnاہ �و ہذا مع لfن ¢ائہ، عن تyہ ا$رام ¦و الغالب £ن فإن
 \اOشn كون ستلزم� لا ا$رام ¦و الغالب كون ٔان ووجہہ: ا$موي قال

حراما،
ً

والاصل اOغلوب ا$لال من كونہ Kواز 
ٔ

 ¢ح مع الاشباہ( .ا$ل 
 )۹۲ ص \ا$مو

                                                             
1 Fat�w� ‛Uthm�n�, vol. 3, p. 395. 

2 Imd�d al-Ahk�m, vol. 3, p. 533. 
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الاجر اOوجر ىٔاعط إذا: ظلہ دام خيا�ش قال
ٔ

والاج اOخلوط اOال من ة
ٔ

 �¹م §
� ذاہ: قلت باÆلط، بہا تمfن واÆبث ٔاخذہا لہ وزÂ فيفك باÆلط، 
الاحوط، و¦و قولہما،

ٔ
 ليق فإن _ستہلª، فاÆلط ةفيحن ٔاÔ قول � ولfن 

لاجل _لكہ ديفي ہذا
ٔ

 جواز � تدل ٰ\الفتاو عبارات: قلت بہ، استمتاعہ 
ضائا الاستمتاع

ً
 � \اOہد مال �لب £ن إن: خانيقاض ٰ\فتاو C قال قولہ 

باس لا ا$لال، من
ٔ

بان 
ٔ

ا¥لEو ةيالہد قبلي 
ٔ

لان حرام، ٔانہ عندہ }�بي �م ما 
ٔ

 
 )۳/۵۳۳ :الاحeم امداد( .الغالب عت�يف حرام ليقل عن >لو لا اhاس ٔا_وال

AllAh ta‛AlA knows best. 

Employment in a shop which sells lawful and unlawful items 

Question 

A Muslim works in a non-Muslim restaurant where alcohol, pork and 
other unlawful items are sold. Is his income halAl? 

Answer 

It is permissible for a Muslim to work for a non-Muslim business 
provided he is not directly involved in serving the alcohol, pork, etc. to 
the non-Muslim customers, or is not directly involved in the sale and 
purchase of these items. It is not permissible for a Muslim to carry out 
these tasks directly. 

الله ا صvالله ا رسول لعن  رÒ االله عنهمالª بن ٔا�س عن
 وشارBہا ومعت�ہا ¹ہا ةعD اÆمر � وسلم ہيعل

 ثمنہا ٓوا¥ل عہايوBا ہايوساق ہإ� ةواOحمول وحا_لہا
nشOا لہا \واnشOمذ رواہ( .لہ ةواnما باب ،۱/۳۸۰ :\ال 

  )اÆمر عيب � جاء

Rasūlullāh sallallāhu ‛alayhi wa sallam cursed ten 
types of people with respect to alcohol: the one who 
squeezes it out, the one for whom it is squeezed, the 
one who drinks it, the one who carries/transports it, 
the one for whom it is carried, the one who offers it 
to drink, the one who sells it, the one who consumes 
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its income, the one who buys it and the one for 
whom it is bought. 

  :ةيالہند \الفتاو

_سلما ا�� استاجر و¯ذا
ً

دما او ةتيم لہ حمل� 
ً

 Âعندہم وز Áعاي
ً

 و�و... 
_سلما استاجر

ً
 اÆمر � كما اÆلاف � fوني ٔان بÂ رEاÆناز لہ -§ل 

 من نفسہ ٓاجر _سلم ،ة§ا�خ � ہكذا زÂ �م ةتيم لہ عي{� استاجرہ و�و
Fوý ار لہ وقد�hباس لا ا

ٔ
 وسفي بن ميإبراہ وسئل... ةاÆلاص � كذا بہ 

 d ىعطEو ةðمس ومي d اhاقوس لہم áب� \اhصار من نفسہ ٓاجر عمن
 نفسہ واجري لا: قال درہمان ٓاخر عمل وõ العمل ذلC ª دراہم ة�س ومي

 لع� منہم نفسہ ؤاجري ٔان لہ fرہEو ٓاخر قEطر من ا�رزق طلبEو منہم
  )۴/۴۵۰ :ةيہندال \الفتاو( .\�لفتاو \ا$او � كذاً �را منہ تخذوا� العنب

 .۳۲۴، ص ۲ج : و!ذا C فتاوى قاÒ خان � ها_ش اÝندية

Q�m�s al-Fiqh: 

Just as it is impermissible to do anything which is unlawful and against 
the SharC‛ah, it is impermissible to aid in such works and to be 
employed for them…Therefore, it is impermissible to be employed by 
banks, insurance companies, liquor houses and brothels and to do 
work in which the person becomes a means for usury, gambling, 
alcohol or prostitution; invites people to it, records the usury 
accounts, etc. Yes, a person may be employed in these places as a 
cleaner, menial worker, etc. because he is not directly involved in that 
business.1 

Fiqh� Maq�l�t: 

It is permissible for a Muslim to work in a non-Muslim restaurant 
provided he does not serve the alcohol, pork or other unlawful items 
to the non-Muslim customers. It is harAm to serve alcohol to others…It 
is clear from the verdict of Hadrat ‛AbdullAh ibn ‛AbbAs radiyallAhu 
‛anhu that if the manufacture, sale and purchase of alcohol is common 

                                                             
1 Q�m�s al-Fiqh, vol. 1, p. 500. 
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in a place; it is impermissible for a Muslim to choose employment in 
the alcohol industry of that area.1 

Fat�w� Mahm�d�yyah: 

When an action is unlawful, employment in that industry is also 
unlawful. A person must look for another means of livelihood and give 
up the unlawful employment.2 

Ta’l�f�t Rash�d�yyah: 

It is permissible to work for non-Muslims provided it does not entail 
doing anything which is against the SharC‛ah.3 

Ahsan al-Fat�w�: 

It is not permissible to be employed as a buyer, seller or server of 
alcohol. A person may be employed in some other department of the 
non-Muslim’s business. However, here too there are many religious 
dangers. It is therefore better to abstain.4 

Further reading: Imd�d al-Ahk�m, vol. 3, p. 533; Fiqh� Maq�l�t, vol. 1, pp. 
252-255. 

AllAh ta‛AlA knows best. 

The income of a football player 

Question 

What is the ruling with regard to the income of a football player? 
About half his thighs are exposed when he plays football. 

Answer 

When football players play a game, their thighs are exposed. It is 
impermissible to expose the thighs in this way. However, the player 
has the ability to cover them. His payment is for the actual game and 
not for exposing his thighs. His income is therefore not harAm. The 
player is classified as an ajCr khAs because he hands himself over for 
the game. He is therefore eligible for payment. 

                                                             
1 Fiqh� Maq�l�t, vol. 1, pp. 250-252. 

2 Fat�w� Mahm�d�yyah, vol. 17, p. 121. 

3 Ta’l�f�t Rash�d�yyah, p. 420. 

4 Ahsan al-Fat�w�, vol. 7, p. 332. 
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 عن اáh ٔاA عن مالª عن ة_سلم بنالله ا عبد حدثنا
 ہذا جرہد £ن :قال ہئاب عن جرہد بن ا�ر	ن عبد بن ةزرع
الله ا صvالله ا رسول جلس :قال ٔانہ ةا�صف ٔاصحاب من
 ٔان علمت ٔاما: فقال ةمنكشف وفخذي عندنا وسلم ہيعل

 ،\اzعر عن ىاhہ باب ،۲/۵۵۷ :داود ابو رواہ( .ةعور الفخذ
 )صليف

Jarhad who was from the people of Suffah said: 
Rasūlullāh sallallāhu ‛alayhi wa sallam came and sat 
with us while my thighs were exposed. He said: 
Don’t you know that the thigh is an ‛aurah 
(something which has to be covered)? 

 وسلم ہيعلالله ا صvالله ا رسول ٔان  رÒ االله عنهع� وعن
 ولا d فخذ إ9 تنظر ولا فخذک ت�ز لا ع� اي: لہ قال

 .ماجہ وابن داود، ابو رواہ .تيم

‛Alī radiyallāhu ‛anhu narrates: Rasūlullāh sallallāhu 
‛alayhi wa sallam said to me: “O ‛Alī! Do not expose 
your thigh nor look at the thigh of a living or dead 
person.” 

الله ا رسول _ر: قال  رÒ االله عنهجحش بن 8مد وعن
vوسلم ہيعلالله ا ص � اي: قال _كشوفتان وفخذاہ معمر 

 ¢ح C رواہ ،ةعور نيالفخذ فإن ªيفخذ غط معمر
 )ةاOخطوB ا9 ظراh باب ،۲/۲۶۹ :فE¢ ةٰ_شكو( .ةا�سن

Rasūlullāh sallallāhu ‛alayhi wa sallam passed by 
Ma‛mar and the latter’s thighs were exposed. He 
said: “O Ma‛mar! Cover your thighs because they are 
an ‛aurah (something which has to be covered).” 

والاج
ٔ

الاجر ستحق� ا�ي اÆاص §
ٔ

 كمن عملي �م و¯ن ةاOد � نفسہ ميب�سل ة
لانہ وحد §ٔاج س/ و¯نما الغنم �ر- ٔاو ة�لخدم ًشہرا استوجر

ٔ
 ٔان مكنہي لا 
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لان ہ§لغ عملي
ٔ

والاجر لہ ة_ستحق صارت ةاOد � منافعہ 
ٔ

 باOنافع مقابل 
الاجر بIي ولہذا

ٔ
_ستحقا 

ً
 ضمان باب ،۳/۳۱۰: ةيالہدا (.العمل نقص و¯ن 

 )§الاج

AllAh ta‛AlA knows best. 

The income of a fashion model 

Question 

What is the ruling with regard to the income of a fashion model? 
When new fashionable garments are imported, beautiful women are 
hired to model those garments. Their naked bodies are used to display 
the garments. They are then published and advertised. The women are 
paid for this job. Is it permissible to accept this payment? 

Answer 

The income of a fashion model is impermissible because the exposure 
of her body parts are used as a livelihood. The ruling of the SharC‛ah is 
that a woman must be covered. It is harAm for her to expose her body 
to non-mahrams. Such women must fear AllAh’s wrath and repent 
from such an occupation. 

ا {َي
َ

Ï�َهhا ا�ü�  لألُْ قِ
َ
 ا�ِاءسَِ�َ وكَِاتَنBََ وكَِاجوَزِْ

ْ
 َْ}Bِدُْ يَْ}نِمِؤْمُ

لاَ جنِْ م�نهِْيَلعَ
َ

  .�نهِبِْ�ِب

O Prophet! Say to your wives, your daughters and 
the women of the believers to draw over themselves 
some of their outer garments.1 

ولا ÏبدÏن زÙEتهن إلا
�
ِ � ُ َ َْ

ِ
َ ْ

ِ ْ ُ َ َð نBáما ظهر منها و� ُ ِْ َ ْ َ َ َ
ِ

ْ ََ ْ َ َِ�ٰمرهن  َ � ِ ِ
ُ 

�جيوBهن ِ ِ
ْ ُ ُ. 

…and not to display their adornment except that 
which is apparent thereof. And that they draw their 
head-coverings over their bosoms.2 

                                                             
1 SLrah al-AhzAb, 33: 59. 

2 SLrah an-NLr, 24: 31. 
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�وقرن C ?يوتfن ُْ َِ ْ ُُ ْ ِ
َ َ. 

Remain in your homes.1 

ْقل للمؤمن} Ïغضوا من ِْ ِ ِ� ُْ َْ َ ُِ
ْ ّ ْ ِ أبصارُ

َ ْ ْهم وàفظوا فروجهمَ ْ ُْ َ ْ ُ َُ ُ َْ َ ِ. 

Say to the believers to lower their gazes and to 
safeguard their private parts.2 

ٰوقل للمؤمن ُِ ِْ ِ
ّ ْ ُ ِت Ïغضضن من أبصارهَ ِ

َ ْ َ ْ ِ َ ْ ُ ْ َ �ن وàفظن فروجهنِ ْ �ُ َ ُ َُ َ ْ َ َْ. 

Say to the believing women to lower their gazes and 
to safeguard their private parts.3 

 فإذا ةعور ةٔاOرا: قال وسلم ہيعلالله ا صv اüh عنالله رÒ االله ا عبد عن
 )ا�رضاع ابواب ،۱/۲۲۰: \الnمذ رواہ( .طانيا�ش اس�Dفہا خرجت

: قال وسلم ہيعلالله ا صvالله ا رسول عن  رÒ االله عنهجيخد بن رافع عن
 :_سلم رواہ( .ثيخب ا$جام و!سب ثيخب )ومہرا� ثيخب ا�Jب ثمن
 )ا�Jب ثمن م�Eر باب ،۲/۱۹

 :ةìEازال \فتاوال

æغن ةٔاجر ¾ب لا ونيالع وOةيا æو IنتOٔاو طبل ةصاحب ٔاو ةنا; ةٔا_را ا 
مالا اك�سبت §_زام ةصاحب

ً
 علموا إن ٔارBابہا � ردتہ ¢ط � £نت إن 

الاستاذ الإمام قال لہا فہو ¢ط §غ نم و¯ن بہ تصدقت علمواي �م و¯ن
ٔ

 لا: 
 العا¢ ،۵/۱۲۵ :ةيالہند بہا_ش ةEالìاز \الفتاو( .£DOوط واOعروف بيطي

 )ةوالاباح ظرا$ �

AllAh ta‛AlA knows best. 

                                                             
1 SLrah al-AhzAb, 33: 33. 

2 SLrah an-NLr, 24: 30. 

3 SLrah an-NLr, 24: 31. 
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The income of a broker 

Question 

A person wants to sell his car. Someone found him a buyer. Can this 
person [who found the buyer] take an amount for his efforts? 

Answer 

It is permissible for the one who searched for and found a buyer – i.e. a 
broker – to accept a specified wage for his efforts. 

 ہيف قدري لا وما وا�صeک وا$ما� واOنادي ا�سمسار ةإجار: ةEالìاز � قال
الاجر بيطEو ةحاج بہ �لناس £ن Oا ¾وز العمل ولا ا�وقت

ٔ
اOاخوذ 

ٔ
 قدر ٔاو 

 )ديسع ،۶/۴۷ :ا�شاò \فتاو( .اOثل ٔاجر

 تواضعوا وما اOثل ٔاجر بÂ وا�سمسار اbلال وæ: ةياzاتارخان � قال: ةتتم
 8مد سئل: يا$او وæ ہم،يعل حرام فذلª كذا §دنان ةعC d D ٔان ہيعل
باس لا ٔانہ ٔارجو: فقال ا�سمسار، ةٔاجر عن ةسلم بن

ٔ
الاصل � £ن و¯ن بہ 

ٔ
 

 ہإ� اhاس ة$اج فجوزوہ جائز §غ ہذا من §و!ث اzعا_ل، �ك¤ہ ًفاسدا
 )ديسع ،۶/۶۳: ا�شاò \فتاو( .ا$مام كدخول

Further reading: Imd�d al-Ahk�m, vol. 3, pp. 555, 589; Imd�d al-Fat�w�, 
vol. 3, p. 363; Fat�w� Mahm�d�yyah, vol. 16; Ahsan al-Fat�w�, vol. 7, p. 
273. 

AllAh ta‛AlA knows best. 

Hiring an ‘ajīr khās for a long period of time 

Question 

An employee was trained by someone in a company, he was taught the 
job, efforts were put into him, and expenses were incurred in his 
training. He was maintained as an employee and an agreement was 
made that if he leaves the company before five years, he will have to 
pay a fine or legal procedures will be effected against him. The 
employee now wants to leave the company after having worked for 
one year. Can an employee be compelled in this way? 
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Answer 

This is how an employee can be kept for five years: The company says 
to him: We are hiring you for five years and this is the salary which 
you will receive for the five years. If you want, you can collect the full 
salary after five years or on a monthly basis. If the ijArah contract is 
concluded in this way, the employee cannot leave the employment 
without any genuine excuse. He will be compelled to remain with the 
one who hired him. If he leaves before the specified period, it will be 
permitted to take legal measures against him. 

باحد ةاOنفع انيوB ةواOنفع ا�دل علمي ح� عقدہا وز Âلا
ٔ

 ا�وقت انيب ثلاث 
الاجل و¦و

ٔ
 Bن العمل انيوeOا \الفتاو(. واìةزالE � ،۵/۱۱ :يةالہند ہا_ش 

 )الاجارات كتاب

 :ا�صنائع بدائع

الاج � ٔواما
ٔ

 وقدرہ ونوعہ ہيف اOعمول جÙس انيب شnط� فلا اÆاص §
 ¢ط الظP اس�ئجار C ةاOد انيوB فقط ةاOد انيب شnط� و¯نما وصفتہ
لان ة�لخدم العبد اس�ئجار ةبمyل جوازہ

ٔ
 ائعبد(. ةاÆدم ¦و ہيعل اOعقود 

  )ديسع ،ةالاجار كتاب ،۴/۱۸۴ :ا�صنائع

 :ا$قائق ي}ت{

الاجر ستحق� واÆاص
ٔ

ً شہرا استوجر كمن عملي �م و¯ن ةاOد � نفسہ ميب�سل 
خاصاً ا§ٔاج س/...ة �لخدم

ً
لانہ وحد §ٔواج 

ٔ
 اOستاجر و¦و ا�واحد بہ تص� 

لان ہ§لغ عملي ٔان لہ س�ول
ٔ

والاجر لہ ة_ستحق صارت ةاOد � منافعہ 
ٔ

 
 ،۵/۱۳۷ :ا$قائق ي}ت{( .مانع العمل من منعہي �م ما ستحقہ�ف بہا مقابل
  )_لتان
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 :ةيالہند \الفتاو

الاج � ٔواما
ٔ

 وقدرہ ونوعہ ہيف اOعمول جÙس انيب شnط� فلا اÆاص §
 ¢ط الظP اس�ئجار C ةاOد انيوB فقط ةاOد انيب شnط� و¯نما وصفتہ
لان (ة�لخدم لعبدا اس�ئجار ةبمyل اKواز

ٔ
 .)ةاÆدم ¦و ہيعل اOعقود 

 )۴/۴۱۱ :ةيالہند \الفتاو(

AllAh ta‛AlA knows best. 

The income of a beautician 

Question 

Can a Muslim work as a beautician – where the person beautifies and 
embellishes the patrons? Similarly, can a Muslim accept payment for 
beautifying a bride? 

Answer 

It is permissible to work as a beautician provided the person remains 
within the limits of the SharC‛ah. Hadrat ‛Ā’ishah radiyallAhu ‛anhA 
narrates that when she was about to be sent over to RasLlullAh 
sallallAhu ‛alayhi wa sallam, her mother handed her over to some 
women who beautified her appearance. After that, she was sent over 
to the house of RasLlullAh sallallAhu ‛alayhi wa sallam. 

 ٔوانا وسلم ہيعلالله ا صv اüh تزوج�: قالت عنہا ٰتعا9الله ا رÒ ة¹"ش عن
فات��... اÆزرج بن ا$ارث بC j فhyا ةنياOد فقدمنا }سÙ ست بنت

ٔ
 ٔا� 

ئا�ش ٔاخذت ثم... رومان ٔام
ً

 ٔادخلتj ثم ٔوراF وجہي بہ فمسحت ماء من 
الانصار من ة�سو فإذا اbار

ٔ
� فقلن تيا� �  Æةوال�! §ا � طائر §خ و

فاسلمت�
ٔ

فاصلحن ہنإ� 
ٔ

شا¼ من 
ٔ

 ہيعلالله ا صvالله ا لرسو إلا رع�ي فلم 
فاسلمن� ضv وسلم

ٔ
 ،۱/۵۵۱ :\ا�خار رواہ( .}سÙ �سع بنت ٍومئذي ٔوانا ہإ� 

 )بہا وBنائہ ةنياOد وقدومہ ة¹"ش وسلم ہيعل االله صv ا3h جEتزو باب
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  :وہبان ابن ةمنظوم ¢ح

 استاجر: Eةالìاز � قال: العروس E}لé ةاOاشط ةإجار بذكر: ليتfم
الاجر لہا لà لا العروس é{Eل ةماشط

ٔ
 وجہ � إلا ةالإجار ةصح لعدم 

 :فقلت تيب C ذلª ٔوا$قت وز،Â ةواOد العمل ذكر إن ٔانہ وا�صواب ،يةالہد

 حرروا ذكري وا�وقت عمل إذا - نعم ٔاو �لمواشط ٔاجر حل وما

 )ةالاجار كتاب من فصل ،۲/۷۸ :وہبان ابن ةمنظوم ¢ح(

 :خانيقاض ٰ\فتاو

الاجر لہا بيطي لا: قا�وا العروس E}لé ة_شاط استاجر وو�
ٔ

 fوني ٔان إلا 
� ٔان Ùب)Eو: ٰتعا9الله ا ر	ہ _ولانا قال تقاض، ولا ¢ط §بغ يةالہد وجہ 

معلوما العمل وùن ةٔ_وقت £نت إذا ةالإجار
ً
 جازت وا�صور اzمثال تنقش و�م 

الاجر لہا بيطEو ةالإجار
ٔ

لان 
ٔ

 خانيقاض ٰ\فتاو(. مباح العروس E}تز 
 )ةالفاسد ةالاجار باب ،۲/۳۲۴ :يةالہند \الفتاو بہا_ش

 :ةالارBع اOذا¦ب � الفقہ

 � مدتہ ٔاو العمل ذكري ٔان �Dط العروس E}لé ةاOاشط ةإجار تصح و
 لا وما اجارتہ ¾وز ما مبحث ،۳/۹۸ :ةالارBع ¦ب اOذا � الفقہ(. العقد
 )¾وز

æر وbخت اOاشط ةإجار وجاز: اراOةا éل{E د العمل ذكر إن العروسOةوا، 
باو ہا§وغ ة§ا�خ � ع� ،ةواOد قولہ: يةا�شام وE .æةبزاز

ٔ
. بمعناہا ہنا فا�واو 

 )ديسع ،ةالفاسد ةالاجار باب ،۶/۶۳ :اOحتار رد مع اOختار اbر(

AllAh ta‛AlA knows best. 
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An agent having to return the money 

Question 

A person in Malawi – let’s call him Zayd – gave 500 000 rupees to ‛Umar 
to organize his papers. ‛Umar gave this money to an officer. The latter 
took the money but did nothing. Is it obligatory on ‛Umar to return the 
money to Zayd? 

Answer 

If Zayd gave the money to ‛Umar so that he may get the job done, and 
accepted the responsibility of the job – as is the norm – then in the 
case where the job is not done, it will be ‛Umar’s responsibility to 
return the money. 

For example, you hire a person to bake bread, and the bread gets burnt 
before it can be taken out from the oven. The hired person will be 
liable to pay for the loss. 

اتفاقا غرمEو لہ ٔاجر لا) إخراجہ قبل (قبلہ) اìÆ ٔ\ا (احnق و�و
ً

 ہ،§zقص 
 اOختار اbر( .اzنور من عالقل بعدم ٔ\ا ہ§zقص قولہ: ةيا�شام وæ .و�ر درر
 )ديسع ،۶/۱۶: اOحتار رد مع

Similarly, if a person hires a person to cook food for him, and he burns 
the food or does not cook it as it ought to have been cooked, he will be 
liable to pay. 

 فہو نضجہي �م ٔاو ٔاحرقہ ٔاو الطباخ الطعام ٔ\ا ٔافسد فإن: اOختار اbر � قال
 )ديسع ،۶/۱۷ :اOختار اbر( .�لطعام ضامن

A person hires a woman as a wet-nurse but the latter feeds goat’s milk 
to the infant. She will not be eligible for payment. 

لانہا لہا، ٔاجر فلا ةشا بلÇ ةاOد � ٔارضعتہ و¯ن: ةيالہدا � وقال
ٔ

تات �م 
ٔ

 
 :ةيالہدا( .بإرضاع س�ول ارÂإ ہذا فإن الإرضاع و¦و ہا،يعل _ستحق بعمل
۳/۳۰۵( 

However, if ‛Umar said that he is not responsible for the job and is 
merely conveying the money to the officer as a courier, then ‛Umar is 
not responsible to pay back the money. 
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 دي C اOقبوض ٔان ٔواحeمہا، لياzو! حقوق من ٔ\ا ومنہا: ا�دائع � قال
 ةٔامان نياb وقضاء }والع نياb وقبض وا�Dاء عيبا� لياzو! ة®ہ ليا�و!

 )ديسع ،ةا�وùل كتاب ،۶/۳۴ :ا�صنائع بدائع(. ةعيا�ود ةبمyل

If nothing was stated clearly, then societal norms will be taken into 
consideration. Under societal norms, a large amount as this is given as 
a responsibility, so ‛Umar will be held responsible. Yes, if ‛Umar is 
certainly constrained, then Zayd can treat him with some 
consideration. 

AllAh ta‛AlA knows best. 

The condition of giving three month’s advance notice 

Question 

A landlord gave a shop to Zayd at a monthly rental of R2 000.00. It was 
stated in the rental contract that the tenant will have to inform the 
landlord three months before his intention to vacate the premises. 
Furthermore, he will have to pay a rent for three additional months. Is 
it permissible to lay down such a condition? 

Answer 

This agreement is like a monetary fine. Those ‛ulamA’ who permit 
monetary fines say that this condition is permissible. Those who do 
not consider monetary fines to be permissible say that this condition is 
impermissible. Details with regard to monetary fines can be found in 
volume four of Fat�w� D�r al-‛Ul�m Zakar�yy�. 

Similarly, if a condition is made with an employee to inform the 
employer three months before his intention to leave the job – in other 
words, he will give three months salary to the employer – then the 
same answer will be given. 

In the same way, if the government lays down the law that an 
employer has to give three month’s notice to his employee, and cannot 
retrench him without this notice, if not, the employee can make a 
claim through the government and then collect three month’s 
additional pay; then the same answer will apply. 

AllAh ta‛AlA knows best. 
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Expenses for a rented piece of land 

Question 

Zayd rented a piece of land from ‛Umar. The annual rental is five 
hundred rupees per thirty square feet. Who is liable to pay for the 
expenses of the land; the landlord or the tenant? 

Answer 

Whatever the two agree on in the contract will be valid and correct. It 
will be permissible to charge either of the two. If no mention is made 
of who is going to pay, then societal norms and common practice will 
be taken into consideration. And this will be permissible. Yes, where 
there is a farming agreement, the landlord will pay. 

AllAh ta‛AlA knows best. 

Hiring a person for the forceful removal of a tenant 

Question 

Zayd owns a house which has been rented by ‛Umar for quite some 
time and for which he is paying rent. The lease has ended and Zayd 
wants ‛Umar to vacate the property because he needs it for himself. 
‛Umar is refusing to vacate it. Can Zayd hire someone to remove ‛Umar 
by force? 

Answer 

Once the lease period has expired, it is wrong for ‛Umar to insist on 
living there. It is therefore permissible for Zayd to hire someone 
remove him forcefully. It is permissible to hire a person for a specific 
lawful and known task. 

AllAh ta‛AlA knows best. 

Taking a deposit from a tenant 

Question 

Is it permissible to demand a deposit? For example, a person wants to 
rent a house. The owner says: “Pay me R50 000.00 as a deposit, and I 
will give you the house on rent.” What should he do? Is this deposit a 
debt or a mortgage? Then there are two possibilities, the rent is 
decreased because of the deposit, or it is not. For example, if the rent 
was R3 000.00, it is reduced to R2 000.00 because of the deposit. 
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Answer 

If the owner is not permitted to use the deposit amount, it is a 
mortgage. The benefit of this is that if the tenant damages the house in 
any way or does not pay the rent, it will be deducted from the 
mortgage amount. If the owner is permitted to use the deposit, it is a 
debt. However, decreasing the rent on account of the deposit will be 
classified as usury, and therefore impermissible. 

‛AllAmah HaskafC rahimahullAh defines a mortgage as follows: 

8بوسا ا�Øء جعل ٔ\ا ماó 9ء ح{س ¦و
ً

لان 
ٔ

 �ق اOرتûن ¦و ا$ا�س 
 )كوئتہ ا�رہن، كتاب اOختار، اbر( .منہ ٔاخذہ ٔ\ا ٔفاوہياس� مfني

 :ا$eم درر

 .اOال من ٔ\ا منہ ا$ق ٔ\ا ٔاخذہ مfني �ق اOال ح{س ¦و

Jad�d Fiqh� Mas�’il: 

The issue of an amount which is paid as a deposit and a guarantee 
needs to be examined. It appears that it is like a mortgage. 

The author then presents his view: I feel there is nothing wrong in 
collecting an amount like this as a guarantee. The amount is classified 
as a debt. 

Further reading: Īd�h an-Naw�dir, vol. 2, p. 20; Jad�d Fiqh� Mab�hith, vol. 
7, p. 733; Āp Ke Mas�’�l Aur Oen K� Hull, vol. 6, p. 140; Mahm�d al-Fat�w�, 
vol. 3, p. 90. 

In the case where it is a debt, it is impermissible to reduce the rental 
amount. 

. d قرض جر منفعة فهو رBا: وقال عليه ا�صلاة وا�سلام
ج : ا�اف اÆ§ة اOهرة. (إسناده ضعيف _رفو¹ لا _وقوفا

Í ص ،Í#  .نه ا�ك�ىÙس C ¨ورواه ا$ا¿م وا�يه( 

A loan which attracts a benefit is usury. 

AllAh ta‛AlA knows best. 
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Being a broker in a stock exchange 

Question 

Is it permissible to work as a broker in a stock exchange? 

Answer 

A stock exchange revolves around transactions which are carried out 
by a broker. A broker who brokers the sale and purchase of shares 
between those who are selling the shares and those who are 
purchasing them maintains a contact between the two in five ways: 

1. A general and simple way of brokering sale and purchase. A broker – 
based on his contacts and knowledge – purchases shares from share-
holders and gives them over to a buyer either immediately or on a 
specified date in the future. He collects an agreed-upon commission 
for his brokerage. 

2. Sometimes, a buyer does not have the money, so the broker buys the 
shares on his behalf either by paying the full or partial amount for the 
shares. He then hands over the shares to him. The buyer is given a few 
days’ respite for repayment without interest, and charges him interest 
after that. This is referred to as a “sale on margin”. 

3. In his efforts to obtain a commission, the broker sells shares which 
he does not own on the premise that he will buy them later on. This is 
known as a short sale. 

4. The agreement between the buyer and broker is with respect to the 
sale and purchase in the future. This is known as a forward sale. 

5. The brokers effect a future sale. This was explained previously. 

From all the above, only the first one is permissible. The remaining 
four are classified as invalid transactions. They are unlawful because 
they contain the elements of speculation or usury. 

Therefore, if a person is working in a stock exchange and can avoid 
these transactions which are impermissible, it will be permissible for 
him to work there. If it is not possible, he must not work as a broker. 
He must protect himself against falling into harAm. 

A person who is an intermediary for the sale and purchase of shares on 
the stock exchange is known as a broker. He has knowledge of the 
value, sale and purchase of shares. He undertakes the procedures for 
the sale and purchase of shares. He is therefore like an agent and ajCr 
mushtarak (co-partnered hireling). To put it in another way, a broker 
is a dallAl – agent. If such a person works as a broker for companies 
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which are engaged in halAl trade, it will be permissible for him to work 
as a broker. His income will be lawful according to the SharC‛ah. 

Further reading: Isl�m Aur Jad�d Ma‛�shat Wa Tij�rat, pp. 110-112; Jad�d 
Fiqh� Mab�hith; Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 1, p. 108; Fat�w� 
‛Uthm�n�, vol. 3, pp. 185-189. 

AllAh ta‛AlA knows best. 

Taking payment for the Sharī’ah sciences 

Question 

There is a group in Pakistan which holds the belief that it is harAm to 
take payment for teaching the Qur’An, HadCth and other SharC‛ah 
sciences. This group presents the following Qur’Anic verse and HadCth 
to justify its belief: 

ولا
َ ِ �شnوا بَ ْ ُ َ ْ þً ~منا قليلاٰيٰاَ ْ ًِ

َ ََ ْ ِ. 

Do not purchase My verses for a small price.1 

ناسا علمت: قال رÒ االله عنه ا�صامت بن ةعباد وعن
ً
 من 

فاہد ٓوالقران ةا�كتاب ةا�صف ٔاہل
ٔ

وساق منہم رجل ّإ� \
ً
 

فسالتالله ا ليس{ C بہا ٔوار� بمال س�ل :فقلت
ٔ

الله ا رسول 
vک إن: فقال عنہا وسلم ہيعلالله ا صG بہا تطوق ٔان 
طوقا
ً
 .فاقبلہا نار من 

‛Ubādah ibn Sāmit radiyallāhu ‛anhu narrates: I 
taught writing and the Qur’ān to some of the people 
of Suffah. One of them presented me with a bow as a 
gift. I thought to myself: It is not wealth. Anyway, I 
will use it [for jihād] in Allāh’s cause. I then asked 
Rasūlullāh sallallāhu ‛alayhi wa sallam about it, so 
he said: “If it pleases you to be necklaced by a 
necklace of fire in exchange for it, you may accept 
the gift.” 

They also present other proofs, but their strong proofs are the above-
quoted ones. Kindly present the SharC‛ah ruling on the acceptance of 

                                                             
1 SLrah al-MA’idah, 5: 44. 
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payment for teaching the SharC‛ah sciences and give a reply to the 
above proofs. Also, explain the status of the above-quoted HadCth. 

Answer 

The fundamental verdict of the three imAms of the HanafC madh-hab is 
that it is impermissible to accept payment for acts of obedience. This is 
the preferred view of most of the jurists. However, the latter day 
jurists issued the verdict of permissibility on the basis of need and the 
fact that teachers are no longer given stipends from the Bayt al-MAl 
(the Islamic treasury). Therefore, the verdict in our times is that it is 
permissible to accept payment for teaching and other related services. 

Furthermore, the latter day jurists said that the verdict of 
impermissibility of ImAm AbL HanCfah, ImAm Muhammad and ImAm 
AbL YLsuf rahimahumullAh is based on piety or to shut off the door to 
making the Qur’An a means for livelihood. 

There are many proofs which permit the acceptance of payment for 
the SharC‛ah sciences. A few are presented here: 

فاتوہن لfم ٔارضعن فإن: ٰتعا9الله ا قال) ۱(
ٓ

 )۶:الطلاق ةسور (.ٔاجورہن 

باداء ٰتعا9 هللا ٔا_ر ہذا ومع الطا¹ت، من والإرضاع
ٔ

 .اOرضع إ9 ٔاجرتہ 

 \ا�ك� ا�س2 � ہ¨يوا� ،)۱۱/۲۷/۲۱۲۲۸ (اOصنف � ةب�ش ٔاÔ ابن \رو) ۲(
 علموني }معلم ةثلاث ةنيباOد £ن: قال عطاء، بن }ا�وض عن) ۶/۱۲۴(

 ة�س منہم واحد d رزقي  رÒ االله عنهاÆطاب بن عمر فeن ان،يا�صب
Dع d شہر. 

الاوسط � واOنذري ،)۱۷۳( سلام ابن \رو) ۳(
ٔ

 ا�س2 � ہ¨يوا� ،)۶۵۳۴( 
 بعث  رÒ االله عنهاÆطاب بن عمر ٔان: حيصح بإسناد) ۹/۱۳۶ (\ا�ك�
الله ا وعبد وشہم،يوج صلاتہم � ةا�كوف ٔاہل إ9  رÒ االله عنهاGي بن عمار

رÒ  فيحن بن وعثمان مالہم تيوB قضائہم � رÒ االله عنه _سعود بن
الارض، ة_ساح �االله عنه 

ٔ
: قال ٔاو: قال نہم،�ب ةشا ومي C d لہم فرض ثم 
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 وا�شطر ، رÒ االله عنهلعمار وسواقطہا شطرہا: ةشا ومي C d لہم جعل
الاخر

ٓ
 .نيہذ }ب 

 مالª ٔاÔ بن دEزي بعث زEالعز عبد بن عمر ٔان) ۶۴۵ (سلام ابن \ورو) ´(
الا مجدي بن وا$ارث اb_ش¨،

ٔ
 \ٔواجر ا�دو، � اhاس فقہاني شعري،

رزقا، ہمايعل
ً

فاما 
ٔ

فاA ا$ارث ٔواما فقبل، دEزي 
ٔ

 بن عمر إ9 فكتب قبل،ي ٔان 
باسا، دEزي صنع بما نعلم لا إنا: عمر فكتب بذلª، زEالعز عبد

ً ٔ
الله ا ٔوا¥¤ 

 .مجدي بن ا$ارث مثل نايعل

) ۶/۱۲۴ (\ا�ك� ا�س2 � ہ¨يوا� ،)۲/۱۴۱ (وا$ا¿م ،)۲۲۱۶ (ٔا	د \رو) ۵(
الاG من ناس £ن :قال  رÒ االله عنهعباس ابن عن

ٔ
 fني �م بدر ومي \

 ٔاولاد علمواي ٔان فداءہم وسلم ہيعلالله ا صvالله ا رسول فجعل ،ءفدا لہم
الانصار

ٔ
 .ةا�كتاب 

ناسا ٔان  رÒ االله عنهاÆدري ديسع ٔاÔ عن) ۵۷۳۶ (ا�خاري \رو) ۶(
ً

 من 
� ٔاتوا وسلم ہيعلالله ا صv 3اh ٔاصحاب d قروہم،ي فلم العرب اءئاح من 

 ٍراق؟ ٔاو دواء من معfم ہل: فقا�وا ٔاوªY، ديس bغ إذ كذلª نماہم�فب
عايقط لہم فجعلوا ًجعلا، hا ¾علوا ح� نفعل ولا تقرونا �م إنfم: فقا�وا

ً
 

بام ٔقراي فجعل ا�شاء، من
ٔ

فاتوا ٔ�ا،ف تفل،Eو بزاقہ معÂو ٓالقران 
ٔ

 ،ءبا�شا 
ناخذہ لا: فقا�وا

ٔ
�سال ح� 

ٔ
 ühا vفسا�وہ، وسلم، ہيعلالله ا ص

ٔ
 ªوقال فضح :

 .�سہم � وا�Bوا خذوہا ،ةيرق ٔانہا ٔادراک وما

 ٔاخذ وزÂ العلاج ليقب من ةيوا�رق م،ياzعل دون ةيا�رق � ثيا$د ہذا لfن
الاجر

ٔ
 .بہا ة
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)۷ (õاالله عنهعباس ابن عن \ٔاخر ةيروا و Òٓاخذالله ا رسول اي: قا�وا...: ر 
�ًاجراالله ا كتاب   ٔاخذتم ما ٔاحق إن: وسلم ہيعلالله ا صvالله ا رسول فقال ٔ
ًاجرا ہيعل  )۵۷۳۷ :\ا�خار حيصح( .الله ا كتاب ٔ

سالت عنہا ٰتعا9الله ا ر� ة¹"ش عن) ۵/۱۵۲( ا�e_ل � \عد ابن \رو) ۸(
ٔ

 
 ٔاخذ ما ٔاحق إن: فقال ،}اOعلم كسب عن سلمو ہيعلالله ا صvالله ا رسول

الاجر ہيعل
ٔ

 .منكر ثيحد ¦و :وقال .ٰتعا9الله ا �كتاب 

 ،)۱۰۸۰۴ (\ا�ك� � والÙساo ،)۳۹۰۳ (داود ٔوابو ،)۲۱۸۳۶ (ٔا	د \رو) ۹(
 _ر ٔانہ عمہ عن ا�صلت بن ةخارج عن ہم§وغ ،)۲۱۵۰( ا�شعب � ہ¨يوا�

فاتوہ بقوم
ٔ

فارق ،§ð ا�رجل ہذا عند من تجئ إنª: فقا�وا 
ٔ

 ا�رجل، ہذا hا 
فاتوہ

ٔ
بام فرقاہم وديالق � معتوہ برجل 

ٔ
 ïما ةيوعش ةغدو امئا ةثلاث ٓالقران 

فeنما تفل، ثم بزاقہ Áع ختمہا
ٔ

فاعطوہ عقال، من ٔا�شط 
ٔ

ئا،�ش 
ً

فا7 
ٔ

 ühا 
vفقال لہ، فذكرہ وسلم ہيعلالله ا ص ühا vوسلم ہيعلالله ا ص: d لعمر\ 
 .حق ةيبرق ٔا¥لت لقد باطل، ةيبرق ٔا¥ل من

)۱۰ (C م رزق باب: ا�خاري حيصحe$ن ہا،يعل }والعا_ل اùو ¢Eح 
Òاخذي القا

ٔ
 �ًاجرا القضاء  ا¥لي: عنہا ٰتعا9الله ا رÒ ة¹"ش وقالت .ٔ

ٔ
 

 . رÒ االله عنهوعمر  رÒ االله عنهبfر ٔابو ٔوا¥ل .عماzہ بقدر ا�و�

 اÆطاب بن عمر ٔان: ا$fم عن) ۱۵۲۸۲( اOصنف � ا�رزاق عبد \رو) ۱۱(
اà¢ رزق رÒ االله عنه

ً
 .القضاء � ا�اہ� ةعيرB بن وسلمان 

الاوسط � اOنذر وابن ،)۲۲۲۲۸( اOصنف � ةب�ش ٔاÔ ابن \رو) ۱۲(
ٔ

) ۶۵۳۳ (
اخذي ثابت بن دEزي £ن: قال نافع عن

ٔ
 �ًاجرا القضاء  ٔ. 

 ٔان بلغj: قال �vٰ ٔاÔ ابن عن) ۲۲۲۳۳( اOصنف � ةب�ش ٔاÔ ابن \رو) ۱۳(
ايعل

ً
اà¢ رزق  رÒ االله عنه

ً
 .ةمئ �س 
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 مونيم عن حيصح بإسناد) ۳/۱۸۴( \ا�ك� الطبقات � سعد ابن \رو) ۱۴(
: فقال ،}ٔالف لہ جعلوا رÒ االله عنه بfر ٔابو استخلف Oا :قال اKزري

الايع � فإن دوEXز
ً

: قال ،ةمئ �س فزادوہ: قال اzجار، عن شغلتموX وقد 
 فزادوہ ةمئ و�س }ٔالف £نت ٔاو ،ةمئ �س فزادوہ }ٔالف تfون ٔان إما

 .ةمئ �س

 .ٍمتعد نفعہا ةعباد كونہ ثيح من والقضاء ةباÆلاف شبہ� ميواzعل

 إ¼: قال عنہ ٰتعا9الله ا ر� اÆطاب بن عمر عن) ۲۴۰۵ (_سلم \رو) ۱۵(
 .ةقص ثيا$د وæ فعمل�، وسلم ہيعلالله ا صvالله ا رسول عہد � عملت

 .§�لغ ةنافع ةعباد كونہما C العا_ل كعمل ميواzعل

 ًرجلا ٔان جدہ عن ہئاب عن بيشع بن عمرو عن) ۲۸۷۴ (داود ٔابو \رو) ۱۶(
 :قال م،ي�ي و� óء � س�ل §فق إ¼: فقال وسلم ہيعلالله ا صv اüh ٔا7

متاثل ولا مبادر ولا _�ف §غ مªي�ي مال من d :فقال
ٔ

. 

 .}الع � وجوBہا وعدم اhفع \تعد C مي£zعل مي�ا� ةوخدم

õعروف مي�ا� مال من ا�و� ٔا¥ل وOف�ون ذكرہا ٓواثار ثئاحاد باOا C 
الا §تفس

ٓ
ا¥ليفلً ا§فق £ن من": ةي

ٔ
 )۶ :ءالÙسا ةسور (."باOعروف 

الله ا صv اüh سمعت: قال شداد بن اOستورد عن) ۲۹۴۷ (داود ٔابو \رو) ۱۷(
 خادم fني �م فإن ،ةزوج ك�سبيفل ¹ً_لا hا £ن من :قولي وسلم ہيعل
خادما، ك�سبيفل

ً
_سكنا ك�سبيفل _سfن لہ fني �م فإن 

ً
. 

اخذي ٔان �لوا� وزÂ ٔ\ا
ٔ

 hفسہ، ةوا�كسو ةاhفق من تہيكفا قدر اOال تيب من 
Oو نفقتہ، لزمہي نوEفسہ تخذh سكنا منہ_

ً
وخادما 

ً
. 
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 بن عمر ٔان ا��ي ا$سن عن بإسنادہ) ۲/۸۱ (خEاzار � بياÆط \رو) ۱۸(
 }ٔاOوذن رزقاني £نا رÒ االله عنه عفان بن وعثمان  رÒ االله عنهاÆطاب

والائم
ٔ

 .ةوالقضا }واOعلم ة

والاثار ا�س2 ةمعرف C ہ¨يا� \رو) ۱۹(
ٓ

 ميإبراہ عن بإسنادہ) ۵/۳۸۲/۴۳۰۳( 
 ٔاعط ٔان: عمالہ بعض إ9 كتب عنہ ٰتعا9الله ا رÒ عمر ٔان: ہئاب عن سعد بن

 ميتعل � اhاس ٔاعط ٔان ّإ� كتبت إنª ہإ� فكتب ٓالقران، ميتعل � اhاس
� ٔاعطہم ٔان ہإ� فكتب اKعل، � إلا ةرغب ہيف س�ل من فتعلمہ ٓالقران 
 .ةوا�صحاب ةاOروء

 رقم ،۳/۳۰۱ :ةيا�وقا ¢ح ةيحاش ةيا�ر¹ ةعمد ةتfمل: (انظر ةو�لاسéاد
 )۶: ةيا$اش

An appraisal of the proofs of impermissibility 

1. 

ولا
َ ِ �شnوا بَ ْ ُ َ ْ þً ~منا قليلاٰيٰاَ ْ ًِ

َ ََ ْ ِ. 

Do not purchase My verses for a small price.1 

This verse means: 

 .أخذوا � �رEف آياI مالا من اhاسلا ت

Do not seek wealth from people by distorting the 
verses. 

This verse does not mention the prohibition of accepting payment for 
teaching the verses. Other verses prove this point: 

فوEل ل
ّ
ِ ٌ ْ َ Ï�ٰن يfتبون الكتَ ُِ

ْ �َ ْ َُ ْ َ ْ ْب بأيديهم ِ ِ
ْ ِْ

َ
ِ

ٰ ~م Ïقو�ون هقَ َ ْ ُْ ُ َ � ْذا من ُ ِ َ

َعند االله ل�شnوا به ~ ِ ِ ِِ ْ ُ َ ْْ َ ِ منا قليلاِ
ً ْ ًِ

َ َ. 

                                                             
1 SLrah al-MA’idah, 5: 44. 
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Woe, then, to those who write the Book with their 
hands and say thereafter: “This is from Allah”, in 
order to acquire thereby a small profit.1 

2. 

َإن ك �
ّث§ا مِ ِْ ً ن الأِ

َ ْ ِحبار وا�رهبان �أ¥لون أ_وال اhاس َ � ََ ُ َُ �ْ َ َْ ْ ْ َ َ ِ َ َْ
ِ

ِبا�اطل وEصدون �ن س{يل االله ِ ِ
ْ
ِ َ ْ ََ َ �ْ ُ َ ِ َ ْ ِ. 

Many of the scholars and dervishes of the people of 
the Book devour the wealth of the people 
wrongfully and they hinder [others] from the path 
of Allāh.2 

Answer: This verse speaks out against the acceptance of usury and not 
the acceptance of payment for teaching. The Qur’An speaks out against 
this action of theirs in several places in the Qur’An. There are well-
known. 

3. An investigation of the HadCth: 

ناسا علمت
ً
فاہد ٓوالقران ةا�كتاب ةا�صف ٔاہل من 

ٔ
وسا قمنہم رجل ّإ� \

ً
. 

This HadCth has been narrated by three SahAbah: (1) ‛UbAdah ibn SAmit 
radiyallAhu ‛anhu. (2) AbL DardA’ radiyallAhu ‛anhu. (3) Ubayy ibn Ka‛b 
radiyallAhu ‛anhu. 

فاخرجہ:  رÒ االله عنها�صامت بن ةعباد ثئاماحد
ٔ

 ٔاÔ وابن ،)۲۲۶۸۹ (ٔا	د 
 ا�س2 � ہ¨يوا� ،)۲۱۵۷ (ماجہ وابن ،)۳۴۱۶ (داود ٔوابو ،)۲۱۲۳۷ (ةب�ش

 عن اOوص�، ادEز بن ة§مغ قEطر من) ۲/۴۱ (وا$ا¿م ،)۶/۱۲۵ (\ا�ك�
الاسود عن �ä، بن ةعباد

ٔ
  االله عنه رÒا�صامت بن ةعباد عن ، ةثعلب بن 

ناسا علمت: قال
ً
فاہد ،ةوا�كتاب ٓالقران ةا�صف ٔاہل من 

ٔ
قوسا، منہم رجل إ� \

ً
 

فسالت ،هللا ليس{ C عنہا ٔوار� بمال، ست�ل: فقلت
ٔ

الله ا صvالله ا رسول 
طوقا بہا تطوق ٔان Gک إن:فقال عنہا، وسلم ہيعل

ً
 .فاقبلہا نار من 

                                                             
1 SLrah al-Baqarah, 2: 79. 

2 SLrah at-Taubah, 9: 34. 
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 ثيا$د صالح ة§مغ :بقولہ üا�ہ تعقبہ لfن الإسناد حيصح:ا$ا¿م قال
 .حبان ابن تر!ہ وقد

الاسود ف،يضع إسنادہ: قلت
ٔ

 وقد �م، ہيف ادEز بن ة§مغ ýہول، ةثعلب بن 
 بن ةعباد عن فرواہ .ثيا$د حسن و¦و .ا�سل%الله ا عبد بن �D خالفہ

Ú�، بن ةجناد عن Ôاالله عنها�صامت بن ةعباد عن ،ةئام ٔا Òر . 

 حيصح :وقال ،)۳/۳۵۶ (وا$ا¿م ،)۳۴۱۷ (داود ٔوابو ،)۲۲۷۶۶( ٔا	د ٔاخرجہ
ضائا وصححہ ا�ہü، ووافقہ الإسناد،

ً
 _سند � قاتہيتعل C شاكر ٔا	د 

 )۲۲۶۶۵ (.ٔا	د الإمام

 \رو وقد ہذا، �D §غ معروفون ثقات ïہم رجالہ فإن ،حسن إسنادہ: قلت
 شاكر ٔا	د خيا�ش قاتيتعل C كما عساكر وابن حبان، ابن ووثقہ ةÁاع عنہ
� .صدوق: ہيف ا$افظ وقال .ٔا	د الإمام _سند 

فاخرجہ: اbرداء ٔاA ثيحد ٔواما
ٔ

 قEطر من) ۶/۱۲۶( \ا�ك� ا�س2 � ہ¨يا� 
: هللا ديعب بن ليإسماع بن +à بن ا�ر	ن عبد عن اbار�، ديسع بن عثمان
 ديعب بن ليإسماع عن ز،Eعزال عبد بن ديسع حدثنا _سلم بن دا�و� حدثنا

 :قال وسلم ہيعلالله ا صvالله ا رسول ٔان اbرداء ٔاA عن ،ءاbردا ٔام عن ،هللا
قوسا ٔاخذ من

ً
 �قوساالله ا قñہ ٓالقران ميتعل 

ً
 .نار من 

 .ديج إسنادہ: الn!ما� قال

 بن عثمان ع�ي ــ اbار� رواہ ):۴/۱۴( §ا$ب صياzخل � ا$افظ وقال
 من _سلم ¢ط � �سند ــ ا�س2 صاحب اOشہور اbارò لا اbار�، ديسع
 رج� �م ليإسماع بن +à بن ا�ر	ن عبد خہيش لfن اbرداء، ٔاA ثيحد

 .باس بہ ما: حاتم ٔابو ہيف وقال _سلم، لہ
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فاخرجہ : رÒ االله عنهكعب بن ٔاÔ ثيحد ٔواما
ٔ

 ہ¨يوا� ،)۱۲۵۸ (ماجہ ابن 
 معدان ابن خاb حدثنا: دEزي بن ثور قEطر من) ۱۲۶ ـ۶/۱۲۵( \ا�ك� ا�س2 �
 ةيعط عن ا�ر	ن، عبد حدث� ــ معدان بن خاb منہ ہ¨يا� ٔواسقط ــ

،åعن ا�� Ôاالله عنهكعب بن ٔا Òفاہد ٓالقران ًرجلا علمت: قال  ر
ٔ

 ّإ� \
قوسا
ً

 ٔاخذت ٔاخذتہا إن: فقال وسلم ہيعلالله ا صvالله ا �رسول ذلª فذكرت 
قوسا
ً
 .فرددتہا .نار من 

 :علل ثلاث ہيوف ف،يضع إسنادہ: قلت

ãٰالاو ٔ
 � العلاء قال:  رÒ االله عنهكعب بن ٔواÔ ةيعط }ب الانقطاع: 

 ذكرہ ._رسل  رÒ االله عنهكعب بن ٔاÔ عن س�ق بن ةيعط :لياOراس
 .منقطع ):۶/۱۲۵( \ا�ك� ا�س2 � ہ¨يا� وقال .)۳/۱۷( ا�زوائد � ي§ا�وص

 .ýہول :بEاzقر � ا$افظ قال ،سلم بن ا�ر	ن عبد ةجہال :ةياÃان

ÃاÃقال ،الاضطراب: ةا üا�ہ � O۲/۵۶۷ (ان(ا (C إسنادہ: ہذا ثہيحد 
 اختلاف ثہيحد إسناد C): ۱۷/۱۴۸( ا�كمال بيتہذ C اOزي وقال ._ضطرب

 .)۶/۱۷۰( بياzہذ � ا$افظ ٔواقرہ .§كث

ٔالارنووط بيشع خيا�ش ذكرہا \ٔاخر طرق  رÒ االله عنهٔاÔ ثيو$د ٔ
 C 

 .شئت إن فراجعہا) ۲۸۸ـ۳/۲۸۷ (ماجہ ابن س2 � قاتہيتعل

 : رÒ االله عنها�صامت بن ةعباد ثيحد عن واKواب

 ٔاخذتم ما ٔاحق إن: وسلم ہيعلالله ا صv اüh بقول مÙسوخ ثيا$د ہذا) ٔا(
ًاجرا ہيعل  )۵۷۳۷ :\ا�خار حيحص( .هللا كتاب ٔ

والاثار ا�س2 ةمعرف: (انظر ةو�لاسéاد
ٓ

 دار ،۳۸۲۔۵/۳۸۱ :ہIيا� �لامام 
 )وت§ب ةيالعلم ا�كتب
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 .اÃواب صاليلإ ةالقراء دون م،ياzعل و!ذلª ةيا�رق مثل C وارد وہذا

والاحسن
ٔ

 بإسناد ،۶۱۴۸: عvي ٔابو(. �ابوا تہادوا: ¦و اhاسخ إن: قالي ٔان 
 حيصح( .ہايعل بي	Eو ةيالہد قبلي وسلم ہيعلالله ا صv اüh نوù) حسن
 )۲۵۸۵ :\ا�خار

 فلما: قال ٔانہ... ة8ذور ٔاÔ عن) ۴/۵۷۴/۱۶۸۰( حہيصح C حبان ابن ٔواخرج
اzاذ من فرغ

ٔ
وفاعطا¼ د¹¼ ني

ٔ
 .الخ ...ةفض من óء ہايف ة 

ٔالارنووط بيشع خيا�ش قال ٔ
 .¢طہما � حيصح إسنادہ: 

لاصول ةôالف وùنت ةا�صح ةدرج ةيا�روا تبلغ �م إذا) ب(
ٔ

 bعملي فلا نيا 
ًاحدا ٔان ہايف اOذكور فإن ،كذلª ةيا�روا وہذہ بہا،  \ٔاہد ةا�صف ٔاصحاب من ٔ
ئا،�ش  رÒ االله عنها�صامت بن ةعباد إ9

ً
الاجر دفع ٔانہ ہيف س�ول 

ٔ
والاصل .ة

ٔ
 

باس لا ةيالہد ٔان
ٔ

 .اhہي ٔاشد ذلª عن ىنہي ثيا$د ذاہ لfن بالاتفاق، بہ 

 عن  رÒ االله عنها�صامت بن ةعباد وسلم ہيعلالله ا صv منعہ لعل) ج(
لاجل £ن ةيالہد قبول

ٔ
 ہيعلالله ا صv اüh فنبہ ً_ضطرا، و!ونہ اOہدي فقر 

 .óء منہ ؤخذي ٔان لا ہ،إ� \ہدي ٔان Ùب)ي ٔانہ � وسلم

الاجر ذكر ةيا�روا � س�ل) د(
ٔ

قطعا ة
ً
 جواز عدم � بہا الاستدلال صحي فلا 

الاجر ٔاخذ
ٔ

 .الطا¹ت � ة

لاحاد ةيا�را نصب: (انظر ةو�لاسéاد
ٔ

 :لEöا�ز نياÁ bال �لامام ةيالہدا ثي
 )وت§ب ،ةالفاسد ةالاجار باب ،۱۳۸۔۴/۱۳۶

 ّإ� عہد ما ٓاخر من إن:قال رÒ االله عنه العاص ٔاA بن عثمان عن) ۴(
_وذنا ا>ذ ٔان وسلم ہيعلالله ا صv هللا رسول

ً اخذيلا ٔ
ٔ

 �ًاجرا ٔاذانہ   ٔاخرجہ( .ٔ
الارBع ا�س2 ٔاصحاب

ٔ
 وصححہ، ا$ا¿م ٔواخرجہ ،\الnمذ وحسنہ ة
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 � ةمEواÆز) ۱۶۲۷۰( _سندہ C ٔوا	د )۱/۴۲۹( \ا�ك� ا�س2 � ہ¨يوا�
 .)۴۲۳ (حہيصح

ªالاس�ئجار منع من بہ تمس �الاذان 
ٔ

 ہيعلالله ا صv ٔانہ Kواز ہيف ل�د ولا 
ًاخذا بذلª ٔا_رہ وسلم  ،۱/۲۹۹ :حيا�صب قياzعل(۔.3يالط قالہ كذا ٔ�لافضل ٔ

 )\ا�eند=لو س�ادر Oولانا

� قاتہيتعل C الغورغشتوي خيا�ش وقال eصاب ة_شO8مول ہذا): ۶۹( حيا 
� .الاستحباب 

 :\الnمذ جامع( .ٔاذانہ C �سبà ٔان ٔ�لموذن استحبوا: الnمذي الإمام وقال
۱/۵۱( 

_رفو¹  رÒ االله عنهعباس ابن ةيروا من: اKوزي ابن ذكر) ۵(
ً

 لا": 
�ستاجروا

ٔ
 دجال و¦و: قال الہروي،الله ا عبد بن ٔا	د إسنادہ وõ "}اOعلم 

� "حياzنق" صاحب ووافقہ صنعہ، من وہذا ث،يا$د ضعي ،ªالله وا ذل
 )ةالفاسد ةالاجار باب ،۴/۱۳۸ :ةيالہدا ثيحادلا ةيا�را نصب(. ٔاعلم

AllAh ta‛AlA knows best. 

Hiring out an item which is co-owned 

Question 

Two persons bought a taxi and one person disappeared. The one who 
is present paid the full amount for the taxi. The one who disappeared 
came back after three months and paid half the amount. Is the one 
who disappeared a partner in the income of the three months? If the 
one who was present drove the taxi, can he ask for three months’ 
salary from the share of the partner? 

Answer 

The buyer who was present paid the amount on behalf of the one who 
was absent on the basis of being his representative. By so doing, the 
two have become partners in the purchased item. Since they have 
become partners in the item, they will be partners in its profits. The 
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absent one will therefore be a partner in the three months’ income. 
However, since the partner is absent and he does not have a 
representative, he cannot collect the salary of his share. In a 
hiring/rental contract, it is essential for both parties to be in 
agreement and for the contract to be present. It is absent in this case. 
Yes, the partner ought to give the driver something for his efforts. 

 نقدي ح� وح{سہ وقبضہ اÃمن d دفع فللحا� E}اOشn ٔاحد �ب و�و
¢Eہf ...اءبا ليوا�و! العلو وصاحب ا�رہن §كمع فصارD� من \ٔاد إذاÃا 
 )كوئتہ ،۶/۱۷۵ :ا�رائق ا�حر( .مالہ من

çف � صاحبہ مقام قائم منہما واحد و�zن اeائہما ٔاحدہما ¢اء فDك .
 )كوئتہ ،۵/۱۷۰ :ا�رائق ا�حر(

 كتاب ،۳/۲۹۳ :يةالہدا(. بعوض اOنافع � ردي عقد ةالإجار: يةالہدا � قال
  )الاجارات

æ¹ ہا§تفس ٔاما: يةالہند \الفتاو و¢
ً
 \الفتاو(. بعوض اOنافع � عقد ىفہ 

 )۴/۴۰۹ :يةالہند

Ahsan al-Fat�w� has the following answer to a detailed question: 

Zayd had not made an agreement with his father to work for him for a 
payment. His work is therefore classified as a tabarru‛ - a 
donation…However, bearing in mind the efforts put in by Zayd, his 
father should assist him appropriately.1 

AllAh ta‛AlA knows best. 

Demanding rental when there was no rental agreement 

Question 

Zayd was ‛Umar’s neighbour and the two were quite friendly to each 
other. Zayd used ‛Umar’s land for a long period of time. The latter did 
not object to it nor did they have any rental agreement. When ‛Umar 
passed away, Zayd continued using the land and no one raised any 
objections to it nor did anyone demand anything. Now some of 

                                                             
1 Ahsan al-Fat�w�, vol. 6, p. 319. 
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‛Umar’s heirs are saying that the land was used without permission. 
Therefore, rental for the past years will have to be paid. Is it obligatory 
on Zayd to pay rent for the past years? 

Answer 

Zayd used ‛Umar’s land as an ‛Ariyah (loaned or borrowed item). This 
was a permission based on common practice. The present demand for 
rental and claim of some of the heirs that the land was used without 
permission is a claim without proof. No consideration is given to this 
baseless claim. 

Furthermore, there was no rental agreement. The demand for rental is 
therefore impermissible. The payment of a rental is the result of a 
rental agreement; and here there was no rental agreement/contract in 
the first place. 

لاحد وز Âلا: ةاOاد
ٔ

 fونيقد الإذن ثم... باذنہ إلا §الغ لما � ت�في ٔان 
àا

ً
 ،۱/۲۶۲ :الاتاÞ خاO bحمد ةاOجل ¢ح( ...ةًدلال fوني وقد ...

 )ہيديرش

æح وO¹ر �: ال�ہا� طياEہ§غ ة�8 عن ستمد� ٔان ٔاراد رجل: ا�واقعات ة 
الاول: هٔاوج ةثلاث � فہذا

ٔ
 إلا لªذ فعلي ٔان لہ ا�وجہ ہذا وæ ستاذنہ� ٔان: 

ضائا ذلª لہ ا�وجہ ہذا وæ علمہي ٔان: واÃا� .نہاہي ٔان
ً
لانہ نہہي �م اذا 

ٔ
 �م إذا 

 إن: }وجہ � و¯نہ علمہي و�م ستاذنہ� �م إذا: واÃالث .ةدلال لہ إذن فہو نہہي
عرفا، الإذن eOن ذلª فعلي ٔان فلہ ان{ساط نہما�ب £ن

ً
 نہما�ب fني �م و¯ن 

لانہ فعلي ٔان لہ س�ل ان{ساط
ٔ

الاذن � 
ٔ

عرفا 
ً

 ،۶/۱۶۳ :ال�ہا� طياOح( .تودد 
 )ةيديرش

¢¹ ہا§تفس ٔاما
ً

 \الفتاو( .ةيالہدا � كذا بعوض اOنافع � عقد فہو 
 )۴/۴۰۹ :ةيالہند
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æہ � ا$ن� الفقہ وBد ثوKع � ةالإجار: دياDالعقد عن ةعبار ا� � 
 .ةإ¹ر عوض §وBغ ،ةإجار بعوض اOنافع ªيفتمل مال، ¦و بعوض اOنافع

 )د_ش القلم، دار ،۴/۳۳۹ :دياKد ثوBہ � ا$ن� الفقہ(

AllAh ta‛AlA knows best. 

Asking for payment for being a surety 

Question 

Zayd ordered goods from Hasan and made a bank the guarantor. Can 
the bank ask for payment for this guarantee? 

Answer 

The SharC‛ah considers a surety contract to be an act of kindness and 
an initial donation. It is not permissible to take a payment for it. Yes, 
there is leeway to take a payment for the writing and recording of the 
documents. In the above case, the bank cannot ask for a payment. 
However, it is permissible to charge for the paperwork. 

 عن قيا�ض رفع ٔاوالله ا ثواب \سو بہ قصدي لا £hذر ت�ع عقد ةوا�كفال
 ،۶/۲۹۸:ريالقد فتح (.اzوسع مبناہا فeن... ذلª � الéم بما با9ي فلا بيا$ب

 )ہيديرش _كتبہ

 يةا�كفا � فرض ةا�شہاد �مل الفضv عن اOجت3 �: اOحتار رد � قال
الاجر ٔاخذ لہ وزÂ ٔانہ إلا ا�eتب ہذا و� ا$قوق �ضاعت والا كأدائہا

ٔ
� ة 

 }تتع �م من و!ذا الفقہاء بإÁاع ہيعل نتيتع منيف ةا�شہاد دون ةا�كتاب
 رد(. شل3 ہيعل نہيتع لعدم وزÂ قول وæ ا�شاف÷ قول و¦و عندنا ہيعل

 )ا�شہادات كتاب ،۵/۴۶۴: اOحتار

æسوط و}Oة�لعلام ا Úلان: ا��خ
ٔ

 من تحققي و¦و معلوم عمل ةا�كتاب 
 ةا�كتاب � جاريالاس� ليوق متعارف ہيعل جاريالاس� ثم وا�eفر اOسلم
 £ن إذا جائز وذلª اhقش � جاري£لاس� ٔاو... ةاغيا�ص � جاري£لاس�
امعلوم

ً
 )۱۶/۴۲: اO{سوط(. ةا�صنع ٔاہل عند 
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AllAh ta‛AlA knows best. 

Hiring out an item with the precondition of a penalty 

Question 

Some companies hire out utensils, crockery, etc. They lay down the 
condition that if any of the items are broken, the person will be 
charged for them. Is this a penalty according to the SharC‛ah? If this 
condition is not laid down, the company will suffer losses within a few 
months. It is not known whether the utensils were broken wittingly or 
by mistake. Kindly present the ruling of the SharC‛ah. 

Answer 

When possession is taken of the physical item in an ijArah, it is 
classified as a qabdah-e-amAnat. We learn from the statements of the 
jurists that a condition of penalty on the amCn (the entrusted one) is 
invalid. However, they have permitted this condition with respect to 
an amCn in certain situations. For example, in the case of an ajCr 
mushtarak (co-owned hireling), some jurists say that a penalty has to 
be applied for the sake of protecting the goods of people. This 
reasoning is found in the present question as well. The muftCs ought to 
ponder over the permissibility of laying down a condition of a penalty. 

لانہا ا�Dوط ةالإجار فسدي
ٔ

 ٔواراد ٔافسدہا عيا� ٔافسد ما فî ٔ\ا عيا� ةبمyل 
¢وطا با�Dوط

ً
 )_لتان ،۵/۱۲۱ :ا$قائق ي}ت{ (.العقد ہايقتضي لا 

 :دياKد هثوB � ا$ن� الفقہ

 فإن... ضمنہاي �م طEتفر §بغ تلفت إن اOستاجر دي � ةٔامان ةاOستاجر }الع
 مقتâ نا�ي لانہ فاسد فا�Dط }الع ضمان اOستاجر � اOوجر ¢ط
 )۴/۳۶۱ :دياKد ثوBہ � ا$ن� الفقہ(... العقد

 :اOختار اbر

 ا�رہن � عدمہ كDط باطل ا�ضمان و¢ط تعد §غ من کبالہلا تضمن ولا
خلافا
ً
 اOختار اbر(... ا�ضمان �Dط ة_ضمون ورتہا§بص جزم ثيح ة�لجوہر 

 )ديسع ،۵/۶۵۹: اOحتار رد مع
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 :ٰ\الفتاو ةخلاص

واستاجرہ ا$مام صاحب إ9 ابياÃ دفع و�و
ٔ

 تلف إذا ا�ضمان ہيعل و¢ط 
إÁا¹ ما�ا$ ضمني: بfر ٔابو ہيالفق قال

ً
 ا�ضمان ب Âلا إنما: قولي وùن 

 وùن نہما�ب \سو جعفر ٔابو ہيوالفق ا�ضمان شnط� �م إذا ةفيحن ٔاÔ عند
 ةخلاص(. بہ نف� وøن ٓاخذ وBہ ثيا�ل ابو ہيالفق قال ا�ضمان بعدم قولي

 )۳/۱۳۷ :\الفتاو

 :اOف� رسم عقود ¢ح

 داري قد $fما ہيعل �ا - اعتبار لہ ا�Dع � والعرف

 ذلª جعلوا ح� ة§كث _سائل C ہإ� رجعي والعرف ةالعاد اعتبار ٔان واعلم
ًاصلا  العام ا$fم بہ 	بتي فالعام وخاص ¹م قسمان العرف ٔان اعلم ثم... ٔ

ôصصا صلحEو
ً
والاثر اسي�لق 

ٔ
 )۸۱ ،۷۵ :اOف� رسم عقود ¢ح( ...

AllAh ta‛AlA knows best. 

Paying a penalty when a hired item is stolen 

Question 

Is it permissible to charge a penalty if a hired item gets lost or stolen? 

Answer 

We learn from the statements of the jurists that a hired item is a trust 
in the control of the musta’jir. Therefore, if he did not fail in its 
safeguarding, there will be no penalty on him. However, nowadays, 
incidents of this nature are quite common due to the negligence of the 
musta’jir. It is also difficult to ascertain if he displayed negligence or 
not. The other point to consider is that most people hire items from 
companies and are lackadaisical in returning them. This results in 
losses to the company. Bearing in mind these challenges, there ought 
to be leeway if the verdict of paying a penalty is given out of kind 
consideration. The ‛ulamA’ need to ponder over this issue. A parallel to 
this – as gauged from the statements of the jurists – is the ajCr 
mushtarak. According to ImAm Muhammad and ImAm AbL YLsuf 
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rahimahumallAh, it is permissible to apply a penalty on him as a means 
of protecting the wealth of people. 

اOاجور
ٔ

حايصح ةالإجار عقد £ن إن اOستاجر دي � ةٔامان 
ً

 لا fني �م ٔاو 
اOاجور تلف إذا ا�ضمان لزمي

ٔ
 ہيتعد ٔاو ہ§بتقص fني �م ما اOستاجر دي � 

Oاذون ôالفتہ ٔاو
ٔ

 )۶۰۱ و۶۰۰: ةاOاد ،۲/۷۰۳ :ةاOجل ¢ح(. تہ�

æر وbختار اOما منض يولا: ا ªقولہ... ا�ضمان ہيعل ¢ط و¯ن دہي � ہل 
 �صوص ٔاو �لب حرق من إلا ضمني: وقالا... ا�دائع وæ... ضمن يولا

 ف�ي وBہ  رÒ االله عنهماوع� عمر قول وقولہما... استحسان و¦و نe_Eبر
اح�شاما
ً
لا_وال ةانيوص و� لعمر 

ٔ
 ،۶/۶۵: اOحتار رد مع اOختار اbر( .اhاس 

 )ديسع

æو }zلان: ي}ا
ٔ

الاج }تضم 
ٔ

 ةانيص عندہما استحسان نوع £ن اOشnک §
لا_وال

ٔ
 توا�ي لا ح� عنہ اzحرز مfني بما ا�ضمان ہيعل جبيف ...اhاس 

اخذي لا ٔاو حفظہا C ق�ي لا ح�: ي}اz{ ةيحاش وæ حفظہا �
ٔ

 ما بقدر إلا 
àلتان :ط ،۵/۱۳۸ :ا$قائق ي}ت{( .فظہ_( 

õف� رسم عقود ¢ح وOظہر فقد: ا ªود ٔان لÁ ف�Oالقا� ٔاو ا � ظاہر 
باحوال واKہل ةا�واضح والقرائن العرف ترک مع اOنقول

ٔ
 منہ لزمي اhاس 

 )۸۱ ص ،اOف� رسم عقود ¢ح( .نE§كث خلق وظلم ة§كث حقوق عييتض

AllAh ta‛AlA knows best. 

Laying down a condition on a specific hireling 

Question 

Zayd owns a company. He said to ‛Umar: “If you sell the goods of my 
company, I will give you a salary plus an additional three percent. But 
the condition is that you cannot sell the goods of any other company.” 
Is this agreement permissible? 



 793 

Answer 

The above agreement is permissible. In such a case, ‛Umar will be like 
an ajCr khAs (specific hireling). The condition which is laid down is 
permissible. In addition to his salary, he will receive an additional 
three percent as a broker. 

æبہ بأس لا ٔانہ ٔارجو: فقال ا�سمسار ةٔاجر عن ةسلم بن 8مد سئل \ا$او و 
الاصل � £ن و¯ن

ٔ
 فجوزوہ جائز §غ ہذا من §و!ث اzعا_ل ة�ك¤ ًفاسدا 

 )۶/۶۳ :ا�شاò \فتاو( .ا$مام كدخول ہإ� اhاس ة$اج

The author of al-Hid�yah explains a law: 

متعارفا fوني ٔان إلا
ً
لا 

ٔ
 العقد ہيقتضي لا £ن و�و اسيالق � ٍقاض العرف ن

لاحد ہيف ةمنفع ولا
ٔ

 )۳/۵۹ :ةيالہدا( .فسدہي لا 

Observe the following on the issue of making a condition with an ajCr 
khAs: 

بان
ٔ

_شf ùnوني ثيح �لر- استأجرہ 
ً

 ولا ہ§غ دم� لا ٔان ¢ط إذا إلا 
خاصا نكويف ہ§لغ ر-ي

ً
 :اOختار اbر( .ہ§لغ عملي ٔان �لخاص س�ول ...

 )ديسع ،۶/۶۹

غنما غنمہ مع ر-ي لا ٔان و¢ط
ً
 )۴۶۲ :ص ،يةا��اج \الفتاو(. جاز آخر 

Imd�d al-Fat�w�: 

An ajCr khAs is not permitted to do any work apart from the work 
which is assigned to him in the time that is given to him. Yes, unless 
he obtains permission to do it. And the permission too has to be from 
the one who is paying him or his representative. That will be 
considered as a permission.1 

AllAh ta‛AlA knows best. 

                                                             
1 Imd�d al-Fat�w�, vol. 3, p. 388. 
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Repairing a machine when it is damaged a second time 

Question 

Zayd took a machine to the shop of a mechanic. The latter fixed the 
machine. A ten-year old child came into the shop and began playing 
with the machine. It stopped working. Is the mechanic liable to repair 
it again? Can the mechanic ask for an additional payment for the 
repair? Is the child’s father liable to pay for the damages? 

Answer 

Once Zayd placed his machine in the mechanic’s shop, it falls under 
the responsibility of the mechanic. As long as he does not hand it over 
to Zayd after repairing it, he is responsible for its protection. Since the 
failing is from his side – due to which the child came in and broke it – 
it will be necessary for the mechanic to re-repair the machine. He 
cannot ask for an additional payment for the second repair. Yes, he 
can hold the child accountable. If the child does not have any money 
at the time, the mechanic may wait until he is able to pay for it. 
However, the child’s father will not be liable to pay for the damages. If 
the mechanic himself broke it, it will be obligatory on him to repair it 
a second time. 

الاج بفعل الہلاک ٔان اعلم
ٔ

والاول ٔاولا §
ٔ

 ٔان إما واÃا¼ لا ٔاو \باzعد إما 
الاول ف� ٔاولا عنہ الاحnاز fوني

ٔ
اتفاقا ضمني ہيبقسم 

ً
 æا� ثا� وÃلا: ا 

اتفاقا ضمني
ً

 æقامطل الإمام عند ضمني لا ٔاولہ و
ً

مطلقا، عندہما ضمنEو 
ً

 
æما عندہ ضمني لا: ا�دائع و ªلانہ بعدہ ٔاو العمل قبل صنعہ §بغ ہل

ٔ
 ةٔامان 

 و¦و نe_Eبر �صوص ٔاو �لب حرق من إلا ضمني: وقالا اسيالق و¦و دہي �
اح�شاما ف�ي وBہ و� عمر قول وقولہما استحسان

ً
 ةانيوص و� لعمر 

لا_وال
ٔ

 )ديسع ،۶/۶۵ :اòا�ش \فتاو(. اhاس 

æر وbختار اOخاطہ ثوب: ا Æباجر اطيا
ٔ

 رب قبضہي ٔان قبل رجل ففتقہ 
لان لہ ٔاجر فلا اÃوب

ٔ
 Æب � كما ميال�سل قبل ٔاجر فلا ٔاثر لہ !ا ةاطياOعيا 

لانہ اOس/ لا اطہيخ ةميق ٔ\ا الفاتق }تضم لہ بل
ٔ

 عقد ولا بالعقد �زم إنما 
لانہ ةالإ¹د � �Â ولا الفاتق }وB نہ�ب

ٔ
 £ن و¯ن بہ ووæ العمل الéم 
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Æنہ ةالإ¹د ہيفعل الفاتق ¦و اطيا£
ٔ

 العمل من الéمہ ما وفي فلم عملي �م 
لان ہيعل ج�يف

ٔ
 ةاطيخ بلا لياzفص ٔاجر اطي�لخ وہل لازم ةالإجاز عقد 

الاصح
ٔ

 )۹/۲۳۸ :ہا�ال� طياOح � و!ذا ،۶/۱۵ :اOحتار رد مع اOختار اbر(. لا 

æح وOلانہ وہذا: ال�ہا� طيا
ٔ

لانہ العمل ٔاتم فقد اzنور من اìÆ خرج Oا 
ٔ

 
منتفعا صار اzنور من ٔاخرجہ وم� ًخìا قياbق جعل عملہ

ً
 اìÆ انتفاع بہ 

_سلما وصار عملہ تميف
ً

� اOستاجر دي اميلق  ìÆا�ضمان عن ٔ�اي فلا... ا 
 )۶/۱۴ :اOختار واbر ،۹/۱۳۹ :ال�ہا� طياOح(. ميبال�سل إلا

 Ùتظري مال لہ fني �م و¯ن مالہ من ا�ضمان لزمي ہ§غ مال صü ٔاتلف إذا
لان ہو� ضمني ولا سارہ� حال إ9

ٔ
 ٔان إلا �اتہ ہيعلً 8جورا £ن و¯ن §ا�صغ 

بافعالہ _واخذ فہو ٔافعالہ � لا ٔاقوالہ � ہيعل ا$جر
ٔ

 من ٔاتلفہ ما ضمنيف 
 فخرج ا�سطح � بال ص3: ٔ�لاسnوشj ا�صغار ٔاحeم كتاب � قال Oالا

فافسدہ رجل ثوب ٔواصاب اب(اO من ا�ول
ٔ

 �م فإن مالہ من ا�ص3 غرمي 
نايد fوني مال لہ fني

ً
 )۳/۴۵۷ :ةاOجل ¢ح(. �ٔ�ا إذا بہ واخذي ہيعل 

AllAh ta‛AlA knows best. 

Giving trees on rent 

Question 

Is it permissible to give trees on rent? If it is impermissible, is there 
any way of circumventing the impermissibility? 

Answer 

It is impermissible to give trees on rent because it entails destruction 
of the item, whereas the purpose of ijArah is to derive benefit from an 
item while maintaining its existence. 

The ‛ulamA’ explain one way of doing this. The owner gives the trees 
on the basis of musAqAt as follows: From one thousand, one share is for 
the owner while the remaining parts are for the irrigators. After that, 
the same person is given on a normal rental by adding that amount 
which was deducted from the musAqAt agreement. The pre-condition 
is that the land must cultivable. Also, this circumvention can only be 
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correct if the trees do not belong to a waqf or orphans. If someone 
resorts to this circumvention in waqf property or property belonging 
to orphans, then both agreements will be invalidated. The musAqAt 
will be invalid because it entails a disadvantage to the waqf and the 
orphans. The ijArah is invalid because it was done after the invalidity 
of the musAqAt. It is as though the ijArah was concluded on property 
which was already occupied in some other agreement; and this is 
invalid. The condition of the musAqAt agreement being before the 
circumvention was laid down because if it was the other way around, 
the ijArah of the land will become invalid. (As gauged from Fat�w� 
‛Uthm�n�, vol. 3, p. 379) 

Another way of making it permissible is to give the land on rent and 
permit the tenant to use the trees. Later on, to save one’s self from the 
possibility of the owner retracting the permission, include the 
following type of words in the agreement: “Each time I retract the 
permission, you will be permitted.” 

  استہلاک � عقدت نہأفلا ةالإجار ٔواما۔۔۔إجارتہا ولا اOرا- عيب وزÂ ولا
بان !لوک }ع استہلاک � عقدت و�و مباح }ع

ٔ
 �Dب ةبقر استاجر 

 ۔ )۳/۵۴ :ة\الہدا(  ۔ٔاوã فہذا وزÂ لا �نہا

Fat�w� Rash�d�yyah: 

It is impermissible to rent out trees because an ijArah is of benefits, 
while actual and additional items are for sale…1 

Fat�w� Mahm�d�yyah: 

The purpose of an ijArah is to derive benefit from the hired item. To do 
farming on a piece of rented land and harvest crops from it is included 
in the ijArah. But to acquire fruit from the owner’s land is not included 
in the ijArah. This will be a sale.2 

ستاجر�ف ،ة_ساقا مي�ا� ٔاو ا�وقف كرم ٔاخذ من ًا§كث قعي ما فساد ٔوافاد
ٔ

 
الاشجار من ةاÆا� ٔارضہ

ٔ
 ٔالف من �سہم ٔاشجارہا � سا'�و §كث بمبلغ 

بالاوã ةاOساقا فساد فمفادہ ةاOساقا � لا ةالإجار � ظاہر فا$ظ سہم
ٔ

. 

                                                             
1 Fat�w� Rash�d�yyah, p. 546. 

2 Fat�w� Mahm�d�yyah, vol. 16, p. 559. Also Imd�d al-Ahk�m, vol. 3, p. 575. 
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)ãبالاو
ٔ

الارض تيبق ةاOساقا فسدت ثيح ٔانہ اعلم ثم...) 
ٔ

 لزميف ة_شغول 
 فتÙبہ ن،Eظاہر ہايف ةواOصلح ا$ظ £ن و¯ن قدمناہ كما ضائا الإجارہ فساد
الارض اضيب � الإجارہ � صياzنص: ا$انوr \فتاو وõ .ةقياbق لہذہ

ٔ
 لا 

 عقد تقدم إذا مأا ،ةاOساقا عقد � الإجارہ عقد تقدم ثيح ا�صحہ ديفي
 وہذا ...ةEالìاز � بہ ح كما ةحيصح ةالإجار £نت �Dوطہ ةاOساقا
 ٓاجر �و كما ةاOصلح إ9 ہايف نظري فلا اOالª ة_ساقا ٔواما ا�وقف إ9 ةبالÙسب
 )ديسع ،۹۔۶/۸ :اOحتار رد مع اOختار اbر( .اOثل ٔاجر بدون

æر وbختار اOةالإجار بطلت الإدراک وقت إ9 ا�شجر استاجر و¯ن: ا ...
 ةيثان ةليح ہذہ) الخ \ش�n ٔوان (قولہ: ةيا�شام وæ .\ش�n ٔان ...ةليوا$

Bٔان انہايو nشOوني ٔان إما \اf منہ وجدي �م ٔاو ...وجدي !ا óٔاو ...ء 
الاشجار كثمر بعض دون بعضہ وجد fوني

ٔ
الانواع ةاOختلف 

ٔ
... æالث وÃا 

�nوجود \شOمر نم اÃل اfمن بÃو اàلان وجديس ما ا�ائع لہ ل
ٔ

 اس�ئجار 
الارض

ٔ
لان ہنا تا7ي لا 

ٔ
الاشجار 

ٔ
� ةيباق  ªر(. عيا�ا مالbختار اOرد مع ا 

 )ديسع ،۴/۵۵۸ :اOحتار

لان: (ا�راف÷ قال
ٔ

الارض اس�ئجار 
ٔ

الارض ةإجار تا7 لعدم دخلي لا) ...
ٔ

 ہنا 
 حلہ � ةفالعمد اÃمار من وجديس ما \ش�nلم لà لا بصحتہا ليق �و فإنہ
 )ديسع ،۴/۱۱۸: اOختار رEاzحر(. الاحلال ¦و

æالاشجار و
ٔ

 ٔا� �: قولي رجعي ٔان خاف فإن وجدي ما ا�ائع لہ لàو اOوجود 
ماذونا تfون الإذن � رجعت م�

ً ٔ
_لخصا شمj .الnک � 

ً
. 

æقولہ: (ةيا�شام و æوجود الاشجار وOا) ا\ٔ æالاشجار ثمار و �nش\ 
 ا�رجوع مfني 8مد قول � ٔانہ: وحاصلہ ...)الخ خاف فإن( .منہا اOوجود

بان الإحلال عن ہنا
ٔ

 }تعيف اOنجز وعن اOعلق الإحلال عن رجعت: قولي 
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 ،۴/۵۵۸ :اOحتار رد مع اOختار اbر( .الاشجار � ةبالعا_ل اليالاحت Ùئذيح
 )ديسع

 ا�ر	� عن ذكرہ بعد \ا�سند وæ) ...اليالاحت Ùٍئذيح }تعيف (ا�راف÷ قال
 رجعت ïما ٔا� � قولي ان ذلª عند ةليفا$ نصہ ما اOح6 ذكرہ ما øو
ماذونا \اOشn ہائا تfون الإذن �

ً ٔ
 رجوع لہ صحي فلا ديجد بإذن الnک � 

الاصول ٔاہل حققہ كما ïما لفظہ ةOرا¹ اOنجز وابطال اOعلق الإذن عن
ٔ

 .
 )ديسع ،۴/۱۱۸ :اOختار رEاzحر(

It is hard to understand the first circumvention and difficult to put 
into practice. Furthermore, the owner who will give trees on rent will 
generally have nothing to do with the fruit from the trees. In the 
present scenario, the owner’s relationship with the trees will be one in 
one thousand. This is why the second circumvention is easier to 
practise on. 

AllAh ta‛AlA knows best. 
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REPRESENTATION 

Representation on behalf of both parties 

Question 

Can a person act as a representative on behalf of a seller and buyer? 

Answer 

Most jurists say that the same person cannot be a seller and buyer. 
However, some jurists say that if he gets the permission of the 
mandator, he can be a representative on behalf of both – the buyer and 
seller. 

لان hفسہ ¢اءہ ملªيلا عيبا� ليا�و!: Eةالìاز � قال
ٔ

 fوني لا ا�واحد 
nش_Eا

ً
بائعا و 

ً
 من عہي{ي ٔان اOوç ٔا_رہ و¯ن منہ ہEش�n ثم ہ§غ من عہي{يف 

 :ا�رائق ا�حر(. جاز منہم فباع شہادتہ تقبل لا !ن ٔاو ا�صغار ٔاولادہ ٔاو نفسہ
 )كوئتہ ،۷/۱۶۶

õل وùلا: الطحاوي ةوÂ لہ عبد ٔاو لہ §صغ ابن ٔاو نفسہ من ليا�و! عيب وز 
. جاز صنع ما لہ ٔاجاز ٔاو ٔ¦ولاء من عيبا� اOوç ٔا_رہ و¯ن ون،يمد §غ
 )ديسع ،۷/۳۳۲ :اOحتار رد ةتfمل(

Furthermore, a representative is like a broker. The only difference is 
that a broker takes a payment while a representative works without a 
wage and also with a wage. Since a broker can work by taking a 
payment from both parties, a representative is more permitted to act 
on behalf of both parties without a payment. 

... لبونہÂ ما لہم عي{يف يةا�اد ا$ا� من ا�رجل وçي ٔان وہي ا�سمسار
 )۲/۲۶۶ :يةالہدا يةحاش(

 جامع العرف، �سب ہمايعل ٔاو \اOشn ٔاو ا�ائع � ةاbلال فتجب
 )ديسع ،۴/۵۶۰ :اOحتار رد(. }الفصول

AllAh ta‛AlA knows best. 
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A representative buying for himself 

Question 

Zayd appointed ‛Umar as his sales representative. Can ‛Umar buy that 
item for himself by paying for it at a similar price? 

Answer 

There are two opinions with regard to a sales representative 
purchasing an item for himself. One is that it is impermissible while 
the other is that it is permissible if he obtains the permission of the 
mandator. In the above case, if Zayd permitted him, he may buy the 
item for himself. 

لان hفسہ ¢اءہ ملªي لا عيبا� ليا�و!
ٔ

اE_شf nوني لا ا�واحد 
ً

وBائعا 
ً
 

 ٔاولادہ ٔاو نفسہ من عہي{ي ٔان اOوç ٔا_رہ و¯ن ...منہ ہEش�n ثم ہ§غ من عہي{يف
� ةEالìاز \الفتاو( .جاز منہم فباع شہادتہ لہ قبلي لا !ن ٔاو ا�صغار 
 )عيا� � ا�رابع ،۵/۴۷۵ :ةيالہند ہا_ش

AllAh ta‛AlA knows best. 

Selling an item at a higher price than what was stipulated 

Question 

A person is appointed as a sales representative and is told the price at 
which the item should be sold. If he sells it at a higher price, the jurists 
say that the additional amount will also go to the mandator. Is there 
any way of circumventing this so that the additional amount goes to 
the representative? 

Answer 

As per one view of the jurists, a sales representative can buy an item 
for himself if he gets the permission of the mandator. In the light of 
this view, an easy way of circumvention could be for the 
representative to buy the item for himself at the specified price. He 
must inform the seller that he bought it himself. After buying it, the 
representative has become the owner of the item. He can then sell it to 
someone at a higher price and keep the additional amount for himself. 

لان hفسہ ¢اءہ ملª يلا عيبا� ليا�و!
ٔ

اE_شf nوني لا ا�واحد 
ً

وBائعا 
ً
 

 ٔاولادہ ٔاو نفسہ من عہي{ي ٔان اOوç ٔا_رہ و¯ن ...منہ ہEش�n ثم ہ§غ من عہي{يف
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� Eةالìاز \الفتاو(. جاز منہم فباع شہادتہ لہ قبل يلا !ن ٔاو ا�صغار 
 )عيا� � ا�رابع ،۵/۴۷۵ :يةالہند ہا_ش

bراOختار ا: 

 ةميالق بمثل وجوازہ ة�لتہم لہ شہادتہ ترد من مع وا�Dاء عيا� ليو! عقدي لا
 لہم عہيب جوزيف شئت !ن بع كـ اOوç لہ ٔاطلق إذا إلا و_eتبہ عبد من إلا

اتفاقا ةميالق بمثل
ً

 ...æا¹ جاز بہم ح �و: ا��اج وÁإ
ً

 نفسہ من إلا 
 �و: ا��اج وæ نفسہ، من إلا قولہ: اOحتار رد وõ .ونياOد §غ وعبدہ وطفلہ

إÁا¹ وزÂ فإنہ ٔ¦ولاء من عيبا� ٔا_رہ
ً

 §ا�صغ وbہ ٔاو نفسہ من عہي{ي ٔان إلا 
قطعا وزÂ فلا ہيعل نيد ولا عبدہ ٔاو

ً
 لا عيبا� ليا�و! اOوç، بہ ح و¯ن 

 ،ةاOخالف من نہما�ب ما �� ولا ا�حر، � كذا)ةEبزاز(... hفسہ ¢اءہ ملªي
 � ةEالìاز � ما ومثل اO{سوط، عن ةياhہا � ا��اج � ما مثل وذكر
وùن الطحاوي عن ة§ا�خ

ٔ
خلافا }قول ةاOسئل � 

ً
 ةôالف لا ٔانہ دåي Oن 

 مع ا�رائق ا�حر � و!ذا .ديسع ،۵/۵۲۱،۵۲۲ :اOحتار رد مع اOختار اbر( .نہما�ب
 )كوئتہ ،۷/۱۶۷ :اÆالق ةمنح ةيا$اش

 :\طحطاوحاشية ال

: ا��اج � قال لہ شہادتہ تقبل لا !ن عيبا� ٔا_رہ وقد ٔ\ا نفسہ من إلا قولہ
إÁا¹ وزÂ فإنہ ٔ¦ولاء من عيبا� ٔا_رہ �و

ً
 وbہ ٔاو نفسہ من عہي{ي ٔان إلا 

قطعا وزÂ فلا ہيعل نيد ولا عبدہ ٔاو §ا�صغ
ً

 لا وہذا اOوç، بہ ح و¯ن 
 .نفسہ من بالعقد لہ ح إذا 8لہ فإن hفسہ وزÂ ٔانہ ةEالìاز � ما ناCي
 )كوئتہ ،۳/۲۷۶ :اOختار اbر � \الطحطاو ةيحاش(

 اOوç ٔاذنہ إذا ٔاما... hفسہ عہايب � اOوç ةسلع عي{ي ٔان لي�لو! وزÂ لا...
بان

ٔ
لان وز،Â لا ٔانہ: أاحدہم: انئرا ہيفف §ا�صغ لابنہ ٔاو hفسہ عي{ي 

ٔ
 العاقد 
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C وني ةا$ال ہذہf ،ٔانہ: ہمايثان ًواحدا Âو وزEبعدم قولي ا�ي ٔان ظہر 
 ثم لاجنü ةا�سلع ليا�و! عي{ي ٔان منعي لا ًواحدا العاقد كون ةلعل اKواز

�nشEايثان منہ ہا
ً
لانہ 

ٔ
 C وني ةا$ال ہذہf غ ا�ائع§ nشOالفقہ كتاب( .\ا 

� )۳/۱۴۵ ،ءوا�Dا عيبا� ةا�وùل مبحث ،ةالارBع ¦باOذا 

AllAh ta‛AlA knows best. 

Being a representative for something which is against the Shari’ah 

Question 

Is it permissible for a Muslim representative to accept a work which is 
against the SharC‛ah? 

Answer 

The profession of representation is permissible in itself as long as the 
person remains within the limits of the SharC‛ah. Representation in 
matters which are in conflict with the SharC‛ah is impermissible. The 
representative and the mandator are both accountable – it is 
obligatory and necessary for both to adhere to the SharC‛ah. It is 
essential to abstain from anything which is against the SharC‛ah, e.g. 
speaking lies, cheating, treachery, false leeway and so on. 

ًولا تfن للخآئÙ} خصيما  َْ ِ َِ ْ ُ َِ َ ْ * َْ َ 

Do not be an advocate on behalf of the treacherous.1 

 ہيعلالله ا صv اüh عن ةسلم ٔام عن ةسلم ٔام بنت نبEز عن ةعرو عن
 ٔا$ن fوني ٔان بعضfم ولعل >تصمون و¯نfم �D ٔانا إنما: قال وسلم،
فاق� بعض من �جتہ

ٔ
ئا�ش ہئاخ من لہ تيقض فمن ٔاسمع ما øو � لہ 

ً
 فلا 

اخذي
ٔ

 )۲/۱۰۳۰ :\ا�خار رواہ(. اhار من ةقطع لہ ٔاقطع افإنم 

 :يةعناال ¢ح

                                                             
1 SLrah an-NisA’, 4: 105. 
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 ما بہا }�بي ةضابط ہذہ) الخ بنفسہ الإ�سان عقدہي ٔان جاز عقد d (قال
Âو! وزzلا وما بہ ليا Âكتاب ،۷/۵۰۱ :ريالقد فتح بہا_ش ةيالعنا ¢ح( .وز 

 )الفكرار د ،ةا�وùل

 ليبا$ ليا�و! شتغل�ل باOدå رالإ�ا إ9 القصد اOوç من علم و¯ن
والاباط

ٔ
 )۳/۷ :خانيقاض \فتاو( .لياzو! منہ قبلي لا س�واzلب لي

 وجوہ إ9 منہ \ٔواہد ٔوابلغ اOوç من ٔا$ن ليا�و! £ن إذا مايف وا��م
صا$ا اOوç £ن إذا مايس لا اÆصومات

ً
 \وا¹bو ليا$ استخراج عن ت¨ي 

بالاخر،ً �ارا وzùہ � ٔان بد فلا بضدہ، ليوا�و! ة�لغلب ةا�اطل
ٓ

 إلا لزمي فلا 
 �م ا$ق و¯بطالہم ا�اطل، إحقاقہم C ا�زمان و�ء حال شاہد ومن بالéامہ،

�ªقط ش C قول ةصح Ôاخ قعي ما ٔوا¥¤ ...ةفيحن ٔاzا§ C من ا$ق ةمعرف 
 ا�اطل مول{سہ ا$ق � لہميو� ا�و�ء سات�تلب من ¦و إنما ا�اطل

 ،ةا�وùل كتاب ،۱۵/۳۲۱ :ا�س2 اعلاء( .زمانہ حال عرف من ہيوالفقہ با�صواب
 )نٓالقرا ةادار

Imd�d al-Fat�w�: 

…To conclude, the profession of being an advocate/lawyer is 
permissible in itself with the provision that the advocate accepts true 
cases.1 

Fat�w� Mahm�d�yyah: 

If the advocate accepts true and genuine cases, and he does not have 
to commit an offence against the SharC‛ah, then the profession of an 
advocate is permissible. 

If payment is taken for representing a sin – i.e. a false case is pursued 
and a wrongdoer is defended – then a representation of this nature is 
impermissible and its income is impermissible.2 

                                                             
1 Imd�d al-Fat�w�, vol. 3, p. 320. 

2 Fat�w� Mahm�d�yyah, vol. 16, pp. 452-453. 
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Āp Ke Mas�’il: 

If an advocate collects fees by proving falsehood to be true and vice 
versa, then this is obviously not halAl. If he pursues a case correctly 
and honestly, then there is no reason to label his income as harAm.1 

Yes, if he has to resort to stratagems to repulse wrongs and injustices, 
there is leeway for it. 

 غلب� ةا�اطل \واbعو ليا$ لاستخراج ة¹د قصدي إنما ليا�و! ٔان ومعلوم
بالاخر، إ�ار ہذا وõ معہ، ا$ق fني �م و¯ن

ٓ
 إذا إلا بالéامہ إلا لزمي فلا 

 )ٓالقران ةادار ،ةباÆصوم ةا�وùل باب ،۱۵/۳۲۱ :ا�س2 اعلاء( ً.معذورا £ن

 الاشباہ( .ٔاخفہما بارتfاب ً�را ٔاعظمہما روå مفسدتان تعارض إذا
 )زالي ا�áر :ةاÆا_س ةالقاعد �ت ،۱/۲۶۱ :واhظائر

There is also room for a person to resort to stratagems and ambiguity 
for the sake of reconciling two opposing parties. 

 ٔام ٔامہ ٔان ٔاخ�ہ ا�ر	ن عبد بن دي	 ٔان شہاب ابن عن
 ہيعلالله ا صvالله ا رسول سمعت ٔانہا ٔاخ�تہ ةعقب بن ïثوم
 ن%يف اhاس }ب صلحي يا� ا�كذاب س�ل :قولي وسلم

 س�ل باب ،۱/۳۷۱ :\ا�خار رواہ( ً.ا§خ قولي ٔاو ًا§خ
 )اhاس }ب صلحي \ا� ا�eذب

…Rasūlullāh sallallāhu ‛alayhi wa sallam said: The 
person who advances the good or says a good word 
to reconcile people is not a liar. 

AllAh ta‛AlA knows best. 

When a representative for a purchase receives something for free 

Question 

Someone appointed Zayd as a representative to go and buy a goat or 
sheep from the market. He gave him R1 000.00 for the purchase. The 

                                                             
1 Āp Ke Mas�’il, vol. 8, p. 276. 
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seller in the market gave the animal to Zayd for free because of their 
relationship. Will the representative have to return the R1 000.00 to 
the mandator or is there room for him to keep it for himself? He was 
told that the price of the animal is R1 000.00 

Answer 

Based on his relationship with the seller, the latter returned the 
R1 000.00 to the representative. This money is a gift to the 
representative. Therefore, there is no need for him to return the 
money to the mandator. He may keep it for himself. 

 :الفتاوى ا�و�واKية

بالف Eةجار لہ شnي� ًرجلا ٔا_ر رجل
ٔ

 و¦ب ا�ائع ٔان ثم فاشnاہا درہم 
الفا لي�لو!

ً بالف، ا�ائع � رجعي ٔان ليفللو! ٔ
ٔ

لانہ 
ٔ

 ہذا علÂ ٔان مfن يلا 
حطا
ً

لانہ اÃمن، عن 
ٔ

 :يةا�و�واK \الفتاو(. جع§ف ةہب فجعل العقد فسدي 
� ليا�و! رجعي مايف فصل ،۴/۳۵۳ çوOا( 

 :ا�حرا�رائق

æي� ٔان ًرجلا ٔا_ر و�و: يةا$سام ا�واقعات وnةجار شE بالف
ٔ

 ٔان ثم فاشnاہا 
الالف و¦ب ا�ائع

ٔ
الا_ر � رجعي ٔان ليفللو! ليا�و! من 

ٓ
 :ا�رائق ا�حر(. 

 )كوئتہ ،ءوا�Dا عيبا� ةا�وùل باب ،۷/۱۵۵

 :اbر اOختار

لانہ با�ا' رجع بعضہ و�و بfلہ رجع اÃمن d وہبہ و�و
ٔ

 وæ .حط 
 ةمائ �س وہبہ و�و: ا�حر � قال ،ةواحد ةÁل ٔ\ا) اÃمن d قولہ:(ا�ا�ش
الا_ر � ليا�و! رجعي �م ةيا�اق ةاÆمسمائ ثم

ٓ
بالاخر إلا 

ٔ
لان \

ٔ
 ãٰالاو ٔ

 حط 
 ،ءوا�Dا عيبا� ةا�وùل باب ،۵/۵۱۶ :ا�شاò \فتاو مع اOختار اbر( .ةہب ةيواÃان

 )ديسع

AllAh ta‛AlA knows best. 
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The difference between a representative and a broker 

Question 

What is the difference between a representative and a broker? 

Answer 

A broker carries out a task which was given to him by someone else in 
exchange for a payment. A representative may do this for  or without a 
payment. 

بالاجر §�لغ عملي من: ا�سمسار
ٔ

عايب 
ً

. اbلال العرف � لہ قالEو ¢اء ٔاو 
 )۲/۱۳۲ :ءالعلما دستور(

 §الغ ةإقام ٔ\ا ہ§غ إå¢ 9 ٔا_ر C ا�zف ضEتفو ا�Dع وæ..:ةوا�وùل
 ہإ� فوض ا�ي ¦و: ليوا�و!. ا�zف ملªي !ن ا�zف � نفسہ مقام

 دستور(. ا�zفات � نفسہ مقام اہيإ اOوç ٔ\ا اOفوض ةبإقام �zفا
 )۳/۳۲۱ :ءمالالع

متوسطا واOشnي ا�ائع }ب دخلي ا�ي ٔ\ا ا�سمسار ¦و اbلال
ً

 لإ_ضاء 
 )۱/۲۹۳ :يةالفقہ فاتEاzعر(. عيا�

¢¹ وہي ،ةوا�وùل
ً

لاخر ٔا_رہ ٔاحد ضEتفو 
ٓ

 �لª قالEو مقامہ و¯قامتہ 
والا_ر ليو! إقامہ وOن _وç ا�شخص

ٔ
 çعر(. بہ _وzاE۱/۵۴۶ :يةالفقہ فات( 

Isl�m� Fiqh: 

Representation is of two types; specific and general. An example of a 
specific representation is when you say to a person: “Buy me a car for 
this amount of rupees, or represent me for such and such court case.” 
An example of a general representation is when you say to a person: 
“You must do full supervision of my business, or represent me for all 
my court cases.” Each of these two types are subdivided into another 
two categories: (1) with payment, (2) without payment. The rules 
governing both are the same. Only in one transaction, the unpaid 
representative’s responsibility becomes less. 

A paid representative includes all those who do a job for a payment or 
a commission. All the employees of a government are its 
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representatives. This is why they have to do their work as per the 
instructions of their government. If you ask your personal employee to 
do a job, he will be considered to be your representative. Similarly, if 
you appoint a commission agent, he will be considered to be your 
representative. In other words, he has to work as per the guidelines 
laid down by you.1 

AllAh ta‛AlA knows best. 

A mandator reselling the goods to his representative 

Question 

A mandator takes possession of the item and pays its price. After this, 
can he resell the item to his representative on the basis of murAbahah? 

Answer 

In this case, the mandator took possession of the item and also paid for 
it. It is now permissible for him to sell it to his representative on the 
basis of murAbahah. 

بالاقل ...اشnاہ ا�ي من لہيبو! ٔاو بنفسہ باع ما ¢اء وفسد
ٔ

 اÃمن قدر من 
الاول

ٔ
الاول اÃمن d نقد قبل 

ٔ
 æحتار رد وOلان بہ ديق: ا

ٔ
 اbر(. فساد لا بعدہ 

 )ديسع ،۵/۷۳ :اOحتار رد مع اOختار

بالاقل قولہ
ٔ

الاول اÃمن قدر من 
ٔ

بالاقل ديوق... 
ٔ

لانہ 
ٔ

با¥¤ ٔاو بمثلہ £ن �و 
ٔ

 منہ 
لان جاز

ٔ
الا¥¤ � الفضل 

ٔ
 àي صلnب �لمشOداخل عيوا C ديوق... ضمانہ 

لانہ اhقد قبل بfونہ
ٔ

 اbر � \الطحطاو يةحاش(. فساد لا بعدہ £ن إذا 
 )كوئتہ ،۳/۷۳ :اOختار

بالف ةEجار \اشn ومن
ٔ

 ةمائ ðمس ا�ائع من اباعہ ثم ةئ��س ٔاو ةحال درہم 
الاول اÃمن نقدي ٔان قبل

ٔ
 ٔاو اÃمن بمثل: ريالقد فتح وõ اÃا¼، عيا� وزÂ لا 

لان اÃمن نقد قبل بقولہ ديوق... جاز ٔا¥¤
ٔ

 ةيالہدا( .بالإÁاع وزÂ بعدہ ما 
 )الفكر دار ،۶/۴۳۲: ريالقد فتح مع

                                                             
1 Isl�m� Fiqh, vol. 2, p. 647. 
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AllAh ta‛AlA knows best. 

A general and specific representation 

Question 

A person appointed another as his representative. He may buy trade 
goods when he wills at a specified price, but the nature and type of 
goods were not described. Is this a general or a specific 
representation? 

Answer 

It is a general representation with respect to the goods, but a specific 
representation with respect to specifying the price. An example of 
specifying a representation could be: You may buy for me whatever 
goods you want from such and such market. 

بان عمت و¯ن قولہ
ٔ

لانہ تئرا ما � ابتع قولي 
ٔ

الا_ر فوض 
ٔ

فا ہئرا إ9 
ٔ

 óء \
�nشEوني ہf ،حتار رد(. درر ً!تثلاOديسع ،۵/۵۱۵ :ا( 

لانہ تئرا ما � ابتع :قوليف ة¹م ةوùل وnہي ٔان إلا...
ٔ

الا_ر فوض 
ٔ

 ہئرا إ9 
فا
ٔ

والاصل ً!تثلا fوني ہEشó �nء \
ٔ

 � تتحمل ة§س�ال ةاKہال ٔان ہيف 
استحسانا ا�وصف ةكجہال ة�وùلا

ً
لان 

ٔ
 jو! مبzليا �لانہ ةاzوسع 

ٔ
 

 )ءوا�Dا عيبا� ةا�وùل باب ،۳/۱۸۱ :يةالہدا(. ةاستعان

æر وbختار اOاء: اD�س/ إن جاز عبد ٔاو دار و çوOثمنا ا
ً

نو¹ صص� 
ً
 

 )ديسع ،۵/۵۱۵ :اOختار اbر(. ٔاولا

AllAh ta‛AlA knows best. 

When a representative spends his mandator’s money on himself 

Question 

Observe the following scenarios: 

1. A person has someone’s money which has been kept with him 
as a trust. 

2. A person has the donations of a masjid with him. 

3. A person is appointed as a representative for the payment of a 
debt. 
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4. A person is appointed as a representative for the purchase of 
an item. 

In each of these cases, the representative spends the money for his 
personal needs. He then gives another money to the owner, replaces 
the money in the masjid donations, or pays the debt on behalf of his 
mandator. Is it permissible for him to do this? 

Answer 

A representative may do this if he got the permission of his mandator. 
He cannot do it without his permission. This is because the money 
which is given to the representative is given as a trust; and it is 
impermissible to use a trust without the mandator’s permission. In the 
same way, waqf money cannot be used in any way. If anyone does use 
it, he will be liable. Yes, as an act of kindness, if it is difficult to solve 
the case by a judge, and an alternative to the spent money is spent as 
specified by the mandator, then there is hope that the representative 
will be saved from punishment in the court of AllAh ta‛AlA. 

If someone gives ten dirhams to Zayd to buy something, to spend it on 
his family or to pay a debt; and he carried out these tasks with his own 
money, and then kept the mandator’s money for himself, this will be 
permissible. 

مالا Áع رجل
ً

 C اbراہم تلª من ٔوانفق اOسجد بناء C نفقہ� اhاس من 
 إن فعل و¯ذا ذلª فعلي ٔان سعہ� لا اOسجد ةنفق C بدلہا رد ثم نفسہ ةجحا

اذن� سالہ� ٔاو ہيعل ا�ضمان رد اOال صاحب عرفي £ن
ٔ

 ا�ضمان بإنفاق لہ 
الا_ر رفعي اOال صاحب عرفي �م و¯ن اOسجد، �

ٔ
ا_رہي ح� القاÒ إ9 

ٔ
 

الا_ رفعي ٔان � قدري �م فإن اOسجد � ذلª بإنفاق
ٔ

: قا�وا القاÒ، إ9 ر
 رج�و جوزيف اOسجد � مالہ من ذلª مثل نفقي ٔان الاستحسان � لہ نرجوا

ضامنا fوني القضاء وæ ٰتعا9الله ا }وB نہ�ب مايف ا�وBال عن
ً

 ذلª كونيف 
نايد

ً
الاصل � ذكر ما §نظ و¦و اOال، �صاحب ہيعل 

ٔ
 إذا نياb بقضاء ليا�و! 

 fوني اOوç نيد نفسہ بمال قâ ثم نفسہ ةحاج C اOوç مال ف
مت�¹
ً
 C نيد قضاء çوO۳/۲۹۹ :خانيقاض ٰ\فتاو( .ا( 
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 عندہ من بدراہم ٔا_ر ما \اشn ثم نفسہ � اbراہم ٔانفق با�Dاء ليا�و!
الاصل وæ اOختار � ٓ�لا_ر لا لي�لو! فاOشnي

ٔ
 nثم عندہ من §بدنان \اش 

 ما \اشn و�و ،\�لتعد اOوç مال ضمنEو لي�لو! اءفا�D اOوç §دنان نقد
 وæ... جاز، ہا§غ �لبائع ونقد ةا�وùل دراہم ٔانفق ثم اOوç إ9 وسلمہ ٔا_رہ

فا_سكہا الہيع � الإنفاق ٔاو نہيد لقضاءً نارايد ٔاعطاہ اhوازل
ٔ

 ناريد وف 
استحسانا جاز نفسہ

ً
 æانفقہف ٔواعطاہ ٔالف ةبصدق ٔا_رہ ونيالع و

ٔ
 وتصدق 

بالف
ٔ

بالف وتصدق عندہ ةيباق و¯ن ضمنEو وزÂ لا عندہ من 
ٔ

 جاز عندہ من 
استحسانا
ً
 )۵/۴۸۳ :ةEالìاز \الفتاو( .

 )۵/۸۵۶ :ةياzاتارخان \والفتاو. ۳/۶۴۴ :ةيالہند \الفتاو: (انظر ةو�لاسéاد

AllAh ta‛AlA knows best. 

Making the representative liable for the amount of money 

Question 

A person appointed Zayd as a sales representative and asked him to 
sell the goods at a certain price. However, he laid down the condition 
that he will have to give him that amount of money irrespective of 
whether he collects that amount from the buyer or not. Will the 
representative be liable to do this? 

Answer 

It is impermissible and incorrect to lay down such a condition. 

ثوBا �رجل باع ومن قولہ(
ً

ثوBا باع ٔ\ا) 
ً

 عہيب C عنہ ةا�وùل قEبطر �رجل ¦و 
 متاع ثمن ضمن _ضارب ٔاو اÃمن (اOالª �لرجل ٔ\ا) لہ (ليا�و!) وضمن(

لان باطل فا�ضمان اOال �رب
ٔ

 ةواOطا� ةاOطا� الéام (ا�ضمان ىو¦) ةا�كفال 
ضامنا منہما d §صيف (واOضارب ليا�و! إ9 ٔ\ا) ہماإ�

ً
 §صيف) hفسہ 

مطا�ا
ً

مطا�ا 
ً

لان وہذا 
ٔ

 دار ،۷/۲۱۸ :ريالقد فتح(. ہماإ� ترجع العقد حقوق 
 )الفكر
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لان عہيب{ وç �و مايف �لموç باÃمن ليا�و! ةكفال تصح ولا
ٔ

 لہ القبض حق 
ضامنا §صيف ةبالإصال

ً
 ليا�و! ةكفال تصح ولا قولہ( :اOحتار رد وh .õفسہ 

ٰالاوã) عہيب{ وnہ �و مايف وقولہ(... عكسہ، و!ذا) باÃمن ٔ
 ما ثمن ٔ\ا قولي ٔان 

çلان بہ ديق عہ،يب{ و
ٔ

. ا�حر � كما صحي بہ كفل �و ناÃم بقبض ليا�و! 
 )ديسع ،۵/۳۱۲ :اOحتار رد مع اOختار اbر(

Âوني حق نو¹ن ا$قوق ٔان علمي ٔان بf !وني وحق لي�لوf � ليا�و! 
فالاول

ٔ
 وا�رجوع بيالغ � ةواOخاصم اOشnي ثمن ةومطا� عياOب كقبض 

الا_ور ہذہ ةيولا لي�لو! اhوع ہذا ف� _ستحق، بثمن
ٔ

 ہ،يعل ¾ب لا fنل 
الافعال، ہذہ � اOوç �ہÂ لا امتنع فإن

ٔ
لانہ 

ٔ
 اOوç وçي بل العمل � مت�ع 

الافعال بہذہ
ٔ

 )الفكر دار ،۸/۱۶ :ريالقد فتح( .

AllAh ta‛AlA knows best. 

Charging a fee for a proxy agreement 

Question 

A person came to an Islamic bank, filled an agreement form and signed 
it. Before he could sign the proxy/representative form, he cancelled 
the agreement. Is it permissible for the bank to collect fees from him? 

Answer 

This fee is known, pre-conditioned or promised. It is in exchange for 
the bank paperwork. It is therefore permissible and correct for it to 
collect this fee. 

لان با�وعد ا�وفاء لزمہEو عيا� جاز ةاOواعد وجہ � ا�Dط ذكر
ٔ

 قد ةاOواعد 
 ہا_ش � خانيقاض ٰ\فتاو(. اhاس ة$اج ةلازم فتجعل ةلازم تfون

 )۲/۱۶۵ :يةالہند

 ہيف عرف لا ما � اسيالق إلا اOوانع من قبي فلم ...الyاع ن�ي والعرف
¢طا كونہ ®امع

ً
 )الفكر دار ،۶/۴۴۲ :يةالعنا ¢ح(. ہيعل ٍقاض والعرف 
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 وجہ � ا�Dط ذكر ثم ¢ط، بلا عيا� ذكر �و ٔانہ }الفصول جامع عن نقل
 جعليف ةلازم تfون قد دياOواع إذ با�وعد، ا�وفاء و�زم عيا� جاز ،ةالعد

لازما
ً
 )۲/۶۱ :ةاOجل ¢ح(. اhاس ةاج$ 

Ahsan al-Fat�w�: 

It is essential for both parties to adhere to the agreement. The one who 
cancels it can be compelled to fulfil the agreement.1 

AllAh ta‛AlA knows best. 

Laying down restrictions on a representative 

Question 

A person laid down this condition to his representative: “You may only 
sell my goods.” Can the representative sell his own goods with the 
goods of his mandator? 

Answer 

A sales representative is like an ajCr mushtarak (co-partnered hireling). 
The agreement was made on the sale of goods. When the mandator 
laid down the condition that the representative may only sell his 
goods, he has become like an ajCr khAs (specific hireling). Thus, at the 
time of the ijArah, it is impermissible for him to sell his own goods. 
Yes, if the hireling did not accept this condition, or accepted it but 
sells his own goods from his house at a time which is different from 
the ijArah time, he will be permitted to do that. Alternatively, he does 
not sell the goods himself, but his son or wife sells them. This will also 
be permissible. 

الاج
ٔ

والاج... واحد §لغ عملي من اOشnک §
ٔ

الاجر ستحق� اÆاص §
ٔ

 ميب�سل 
الاج وس/ ...عملي �م و¯ن ةاOد � نفسہ

ٔ
خاصا §

ً
لانہ ووحدہ 

ٔ
 با�واحد تص� 

ولان ہ§لغ عملي ٔان لہ س�ول
ٔ

والاجر §�لغ ة_ستحق صارت منافعہ 
ٔ

 قابلم 
ً ا§ٔاج fوني و¯نما... واOطر £Oرض العمل من مانع منعي �م ما ستحقہ�ف بہا

                                                             
1 Ahsan al-Fat�w�, vol. 6, p. 550. 
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خاصا
ً

 كتاب ۳۱ ،۳۰ ،۲۶ :ا�رائق ا�حر( .ہ§لغ ر-ي لا ٔان ہيعل ¢ط إذا 
 )كوئتہ ،ةالاجار

الاجراء
ٔ

 � B�{ :کnفالاول وخاص، _ش
ٔ

 اطي£Æ �واحد لا عملي من 
_وقتا ٔاو... _وقت §غ ًعملا لہ عملي ٔاو وøوہ

ً
 و¦و واÃا¼... صي>ص بلا 

الاج
ٔ

_وقتا ًعملا �واحد عملي من و¦و وحد §ٔاج س/�و اÆاص §
ً
 

الاجر ستحق�و صيباzخص
ٔ

 استوجر كمن عملي �م و¯ن ةاOد � نفسہ ميب�سل 
باجر اOس/ الغنم �رå ًشہرا ٔاو ة�لخدم ًشہرا

ٔ
بان ةاOد ٓاجر �و ما ðلاف 

ٔ
 

_شf ùnوني ثيحً شہرا لر�å استاجرہ
ً
 ولا ہ§غ دم� لا ٔان ¢ط إذا إلا 

خاصا كونيف ہ§لغ ر-ي
ً
. õحتار رد وOالاج ٔان اعلم: ا

ٔ
 �رå ٔاو ة�لخدم §

خاصا ًا§ٔاج fوني إنما الغنم
ً

 ر-ي لا ٔاو ہ§غ دم� لا ٔان ہيعل ¢ط إذا 
 � قال ،ةاhافل صvي ولا بل) ہ§لغ عملي ٔان �لخاص س�ول قولہ( .ہ§لغ

وماي ًرجلا استاجر و¯ذا الفضv \فتاو وõ: ةياzتارخان
ً

 ٔان ہيفعل كذا عملي 
 كتاب ،۶/۶۴ :اOحتار رد مع اOختار اbر(. ةاOد تمام إ9 العمل ذلª عملي

 )ديسع ،ةالاجار

AllAh ta‛AlA knows best. 

A sales representative keeping goods as a mortgage 

Question 

Zayd appointed ‛Amr as his representative to sell some goods. Is it 
correct for ‛Amr to say – for his fees - he will keep the goods as a 
mortgage or guarantee until he sells the goods? 

Answer 

A sales representative may keep the goods with him as a wadC‛at 
(safekeeping) in return for payment until he sells them. He cannot 
keep them as a mortgage or guarantee. In other words, he should 
make two agreements. (1) This will be his daily payment until he sells 
the goods. (2) After he sells the goods, he will receive a certain 
percentage of the value. He must make these two agreements to save 
himself from safqah fC safqah. After he sells the goods, he may collect a 
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rental for the number of days that the goods were with him. This is 
because it is not the sales representative’s duty to keep the goods in 
his shop. He can therefore collect a payment for this. Yes, if the goods 
get destroyed, then as per one ruling, he will have to pay a penalty. 

الاجر ¢ط إذا اOودع
ٔ

 \الفتاو(. ہيعل و�زم صح ةعيا�ود حفظ � �لمودع ة
 )۴/۳۴۲: يةلہندا

ًاجرا �لمودع ¢ط إذا اOودع ٔ �الاجر لہ ٔان ةعيا�ود حفظ 
ٔ

لان 
ٔ

 ةعيا�ود حفظ 
الاجر ¢ط فجاز ہيعل بواجب س�ل

ٔ
 )ديسع ،۶/۱۵۱: ا�صنائع بدائع(. 

والاداء ا$فظ وجوب مع حكمہا ہذا ،ةٔامان) ةعيا�ود (وہي
ٔ

 الطلب عند 
باجر ةعيا�ود £نت ذاإ إلا بالہلاک تضمن فلا قبولہا، واستحباب

ٔ
 اbر(... 

 )ديسع ،۵/۶۶۴ :اOختار

æاز وìالEًاجرا لي�لكف جعل �و: ة بالاجر ةعيا�ود ٔان لEöا�ز وذكر صح،ي �م ٔ
ٔ

 
استاجر إذا ةعيا�ود ٔاحeم من ةيف§ا�ص وæ ،ة_ضمون

ٔ
 .صح اOودع اOودع 

 )۲/۳۹۹ :واhظائر الاشباہ(

الاج ٔ\ا (دي C واOتاع: لہبقو وزاد ا$قائق، ي}ت{ C ومثلہ
ٔ

 §غ) اOشnک §
باجر ةعيا�ود ðلاف... بالہلاک _ضمون

ٔ
لان 

ٔ
ً مقصودا ہيعل واجب ا$فظ 

 )_لتان ،۵/۱۳۵ :ا$قائق ي}ت{( )ضمنيف( ببدل

 )۶/۳۹۹ :ہيحقان \وفتاو. ۳/۲۴۲ :ةاOجل و¢ح. ۱/۱۵۱ :ا�ضمانات ýمع � و!ذا

The other view is that if the goods are destroyed, he will not be liable 
to pay a penalty. Some ‛ulamA’ give preference to this view. 

بانہ العرف \جر من ٔواما
ٔ

اخذي 
ٔ

 C لانہ ضمن،ي ةٔاجر حفظہ ةمقابل
ٔ

 ةعيود 
باجر

ٔ
 داع،يالا كتاب ،۵/۶۶۴ :اOحتار رد(. سا;ا¼ عدمہ، � ٰ\الفتو لfن ة

 )ديسع
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عا،يÁ قولہم C ضمني ہلª إذا ا�ضمان ہيعل ط¢ فإن
ً

لان 
ٔ

الاج 
ٔ

 اOشnک §
 ¢ط إذا ٔاما ا�ضمان، ہيعل شnط� �م إذا ةفيحن ٔاÔ عند ضمني لا إنما

لانہ ،ءسوا ا�Dط وعدم ا�Dط ث،يا�ل ٔابو ہيالفق قال ضمن،ي
ٔ

 واشnاط ،}ٔام 
الام � ا�ضمان

ٔ
 )۳/۱۳۷ :ٰ\الفتاو ةخلاص( .ٰف�ي وBہ باطل، }

Imd�d al-Ahk�m: 

When a person is paid for the safekeeping of an item, the verdict is 
that there will be no penalty on him if the item is destroyed.1 

In short, if an item is destroyed while under the care of a person who 
is paid for its safekeeping, then there is difference of opinion. There is 
difference on the fatwA as well, as mentioned above. It is my view that 
since the owner of the item made it a point to pay for the safekeeping 
of the item, and also told the person that he is liable, then the fatwA of 
a penalty can be issued. This is especially in our times when a 
lackadaisical attitude is quite common. 

AllAh ta‛AlA knows best. 

Appointing a non-Muslim as a sales representative 

Question 

A person appoints his Christian employee as his representative to sell 
alcohol or pork. Will the sale be valid? If it is valid, what is the ruling 
with regard to the income obtained from it? Is it permissible to do 
this? 

Answer 

ImAm AbL HanCfah rahimahullAh is of the view that the sale is valid, 
but makrLh tahrCmC. It is obligatory to give the income derived from 
the sale in charity. ImAm AbL YLsuf and ImAm Muhammad 
rahimahullAh are of the view that the sale is invalid. It is a sin to do 
this and a person must abstain from it. 

ايذم وç ٔ\ا ائہما¢ ٔاو رEخy ٔاو �ر عيب{ اOسلم ٔا_ر
ً
 ٔ\ا ہ§غ اOحرم ٔا_ر ٔاو 

لان ةكراہ ٔاشد مع الإمام عند ذلª صح ع�ي دہيص عيب{ اOحرم §غ
ٔ

 العاقد 

                                                             
1 Imd�d al-Ahk�m, vol. 3, p. 637. Also Īd�h an-Naw�dir, p. 172. 
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باہل ت�في
ٔ

الا_ر إ9 اOلª وانتقال تہي
ٓ

 و¦و صح، يلا: وقالا حك%، ٔا_ر 
الاظہر

ٔ
 ٔ\ا رEخy ٔاو �ر عيب{ قولہ :اOحتار رد وõ ال�ہان، عن ة¢نبلا� 

بان لہ }!لو!
ٔ

 ثہما،§ف _سلم وارث ولہ لہماEزي ٔان قبل ومات ہمايعل ٔاسلم 
 مع ٔ\ا ةكراہ ٔاشد قولہ و¢ائہ، ليا�و! عيوB لياzو! ٔ\ا. ذلª صح ع�ي قولہ
 و�و رEاyÆ بيس�و قہاEري ٔاو اÆمر لل� ٔان ہيعل جبيف م،Eاzحر ةكراہ
 ٔ\ا حك% ٔا_ر قولہ... ہ§وغ نہر مابثمنہ تصدقي ٔان ہيعل بÂ عہمايب{ وnہ

àمf عDمن لي�لو! ثبت ما بانتقال ا� ªلOبتيف ہإ� ا	كثبوت لہ  ªلOا 
 الفاسد، عيا� باب ،۵/۸۳ :اOحتار رد مع اOختار اbر(. _ورثہ بموت لہ ا�Kي

 )ديسع

ضائا ہيوف. اOختار اbر � \الطحطاو يةحاش � و!ذا
ً
 عي�با لياzو! � ٔواما 

الا_ر إ9 اOلª وانتقال قولہ ا$موي، ٔافادہ بثمہما تصدقي ٔان ہيفعل
ٓ

 ٔا_ر 
 :اOختار اbر � \الطحطاو يةحاش(. �ر الإسلام �سبب منعي فلا حك%

 )ٓالقران ةادار ،۱۳/۱۳۸ :ا��خÚ �لامام اO{سوط � و!ذا. كوئتہ ،۳/۷۶

ايذم ٔا_ر و�و قال
ً

لان... ةفيحن ٔاÔ عند ہذاو .صح عہايب ٔاو �ر �Dاء 
ٔ

 ليا�و! 
 اÆمر ملªي ٔانہ \تر ٔالا ا�zف $fم واOوç ا�zف hفس ٔاصل

yÆواEمر بثمن تصدقي ثم... بالإرث رÆن لہ ليا�و! باعہا إن اfمz بثÆا 
 ي}ت{(. ثمنہا ٔوا¥ل ¢ائہا حرم عہايب حرم \ا� إن ا�سلام ہيعل لقولہ ہيف

 )ن_لتا ،۴/۵۶ :ا$قائق

æو�و: ةيالہند \الفتاو و çسلم وOايذم ا
ً
 ٔاÔ قول C جاز ¢ائہ ٔاو اÆمر عيب{ 

 )اOحرمات عيب � فصل ،۳/۱۱۵ :ةيالہند \الفتاو( .وزÂ لا: وقالا ةيحنف

AllAh ta‛AlA knows best. 
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SILENT PARTNERSHIP 

The salary of an employee in a mudārabah agreement 

Question 

KhAlid and RAshid started a business on the basis of mudArabah. KhAlid 
did the work while RAshid provided the capital. They employed one 
employee, bought a vehicle and began selling their goods in various 
cities. I have the following questions in this regard: 

1. Who is responsible for the salary of the employee and the 
expenses for the vehicle? 

2. Assuming the business does not make a profit, who will bear 
the responsibility for these two [the employee and the 
vehicle]? 

Answer 

In a mudArabah agreement, the mudArab is merely an amCn when the 
owner gives the goods over to him. Once he starts exercising his will 
over the wealth [e.g. starts selling it], then he is a representative on 
behalf of the owner. He is a partner in whatever profits are made. 
Apart from this, it is invalid to make him liable for any type of loss. If, 
at the time of the agreement, he was made a partner in the profit and 
loss, this condition will be invalid. The mudArab will not be a partner 
in the losses. 

 .ا�رBح عند Eªو¢ العمل عند ليوو! ہإ� اOال دفع بعد }ٔام ٔانہ وحكمہا
 )كوئتہ ،۷/۲۶۴ :ا�رائق ا�حر(

 )ديسع ،۵/۶۴۸ :اOحتار رد( .اOضارب � ا�Æان كDط )ا�Dط وBطل( 

In the present case, KhAlid is the mudArab and RAshid is the owner of 
the wealth. The vehicle and employee expenses for the running of the 
business will be paid from the mudArabah wealth. KhAlid does not 
have to bear any expenses apart from his effort. If the business makes 
a profit, the expenses will be deducted first. After that, the balance will 
be distributed between the two. If the business did not make a profit, 
the expenses will be paid from the capital. The mudArab [KhAlid] is not 
responsible for the expenses. 
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 $فظ اOنازل واس�ئجار ٔ�لاعمال العمال واس�ئجار داعيوالإ الإبضاع ولہ
الا_وال

ٔ
 :ا�رائق ا�حر( .لہا رتûنEو رہني ٔان ولہ واbواب ا�سفن واس�ئجار 

 )كوئتہ ،۷/۲۶۴

 فإذا اOضارب ٔانفقہ ما ٔ\ا اOال ٔراس من ٔانفق ما اOالª ٔاخذ رBح فإن(
æء وفضل مالہ ٔراس استوó ،لان اق�سماہ

ٔ
 ٔواشار £لہالª علÂ ٔانفقہ ما 

 قبل ا�سفر � ةاOضارB مال من نفسہ � نفقي ٔان �لمضارب ٔان إ9 اOصنف
 ،۷/۲۷۰ :ا�رائق ا�حر( .اOضارب � óء لا رBح ظہري �م �و ٔانہ و¯9 ا�رBح
 )كوئتہ

. اOال ٔراس من فہي fني �م و¯ن £ن إن ا�رBح من �سبà ٔان ةاhفق ليوس{
 )۴/۳۱۳ :ةيالہند \الفتاو(

� d وني حالf رáسار ا�Æةوا �_شùn كونہ ¢ط و¯ذا اOال رب 
ً
 

لان ا�Dط، ذلª عت�ي فلا اOضارب و� ہيعل
ٔ

 وجبي لا زائد ا�Dط ہذا 
 .ا�Dط بطلEو ًمفسدا fوني فلا ہيف ةاKہال ولا ا�رBح � ةا�D! قطع

 )۱۴۲۸: ةاOاد ،۴/۳۶۴: الاتاÞ خاO bحمد ةاOجل ¢ح(

AllAh ta‛AlA knows best. 

Office expenses in a mudārabah agreement 

Question 

Who will be responsible for the office expenses in a mudArabah 
agreement? 

Answer 

In a mudArabah agreement, the mudArab is a representative on behalf 
of the owner in the actual work of the business. Therefore, all 
expenses of the mudArabah will be paid from the capital. If the 
business makes a profit, the capital will be refilled. The remaining 
profits will be divided between the two. If the business does not make 
a profit, the mudArab is not responsible to pay for anything. At the 
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same time, the mudArab will not receive anything in exchange for his 
work. 

  :اOختار اbر

 عيا� (نوع ٔاو زمان ٔاو بمeن ديتق �م الþ) ةاOطلق � اOضارب ملEªو(
 اOال دفع ٔ\ا) والإبضاع... ًو�را ًبرا وا�سفر بہما ليواzو! وا�Dاء...

 رد وõ. )والاس�ئجار ةوالإجار والارتہان وا�ر=ن داعيالإ ملEªو(... ةبضاع
 $فظ واOنازل ٔ�لاعمال العمال اس�ئجار ٔ\ا) والاس�ئجار قولہ: (اراOحت

الا_وال
ٔ

والاصل... واbواب وا�سفن 
ٔ

: ٔاقسام ةثلاث ةاOضارB � ا�zفات ٔان 
 بدا ما اعمل لہ قولي ٔان §غ من ملكہيف وتوابعہا ،ةاOضارB باب من ¦و قسم
ªو! لz£اء عيبا� ليDداعيوالإ س�ئجاروالا والارتہان وا�رہن وا� 

 ،ةاOضارB كتاب ،۵/۶۴۸ :اOحتار رد مع اOختار اbر(. ةواOسافر والإبضاع
 )ديسع

ضائا ہيوف
ً

اخذEو: 
ٔ

 ªالOضارب ٔانفقہ ما قدر اOال ٔراس من اOةثم £ن إن ا 
لان ا�Dط � اق�سماہ ا�رBح من óء فضل ٔاو استوفاہ فان رBح

ٔ
 ٔانفقہ ما 

Âعل ªوالہا £لہالªح، إ9 �في لBح ظہري �م و¯ن ا�رBء فلا رó ہيعل 
اخذEو قولہ: اOحتار رد وõ. اOضارب ٔ\ا

ٔ
 ٔراس، من قولہ ا�رBح، من ٔ\ا 

اOسال وحاصل
ٔ

الفا لہ دفع �و ٔانہ ة
ً فانفق ًمثلا ٔ

ٔ
 ةمائ اOال ٔراس من اOضارب 

اخذي ةمائ ورBح
ٔ

 ªالOح اBائ بدل ا�رOةا þضارب ٔانفقہا الOل ا�æستو ªالOا 
Áح £ن فلو مالہ ٔراس عيBا�ر C اخذي }مائ� ةا�صور ہذہ

ٔ
 ةاhفق بدل ةمائ 

 ،ةاOضارB كتاب ،۵/۶۵۸ :اOحتار رد مع اOختار اbر(. يةاÃان ةاOائ ق�سمانEو
 )ديسع
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 :خانيقاض ٰ\فتاو

الاجراء واس�ئجار... و¦و اzجار ¹دات من ¦و ما عملي ٔان و�لمضارب
ٔ

 $فظ 
Oواب واس�ئجار الاbن واس�ئجار �لحمل اeOخانيقاض ٰ\فتاو( .وا�سفر ا 

� �لمضارب وزÂ ما � فصل ،۳/۱۶۶: ةيالہند \الفتاو بہا_ش BضارOةا( 

 ةواKوہر. اOضارب ةنفق � باب ،۴/۳۱۳ :ةيالہند \الفتاو: (انظر ةو�لاسéاد 
hجل و¢ح. ۱/۳۵۱ :ة§اOحمد: ةاO bخا Þاد ،۴/۳۶۳ :الاتاO۱۴۲۷: ةا( 

AllAh ta‛AlA knows best. 

When the condition of work is laid on the owner 

Question 

A person gave goods to someone and entered into a mudArabah 
agreement with him on the condition that profits will be shared 
equally between the two. However, he attached this condition that the 
owner will also work with the mudArab. Is a mudArabah agreement of 
this nature permissible? If it is not, how can it be made permissible? 

Answer 

This mudArabah agreement is invalid. A mudArabah agreement 
becomes invalid when the condition of work is laid on the owner. 

bراOختار ا: 

لانہ �لعقد مفسد اOضارب مع اOال رب عمل واشnاط
ٔ

 منعيف يةاzخل منعي 
 و¢ح. ديسع ،ةاOضارB كتاب ،۵/۶۵۴ :اOحتار رد مع اOختار اbر(. ةا�صح
 )۱۴۱۰ :ةاOاد ،۴/۳۳۱ :ةاOجل

 :خانيقاض ٰ\فتاو

BضارOباش تفسد ةا
ٔ

 مع اOال رب عمل ةاOضارB � ¢ط إذا ومنہا... ءاي
لان اOضارب

ٔ
 ªخل منعي ذلzال }ب يةاOضارب اOخانيقاض ٰ\فتاو(. وا 

 )ةاOضارB كتاب ،۳/۱۶۱: يةالہند بہا_ش
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æال رب عملي ٔان ¢طا فإن: يةالہند \الفتاو وOضارب مع اOتفسد ا 
BضارOن سواء ةا£ ªالO۴/۲۸۶ :يةالہند \الفتاو(. ¹قد §غ ٔاو ¹ًقدا ا، 

 )ديسع ،۸۵ :ا�صنائع وBدائع. ةاOضارB كتاب

After the mudArabah agreement is invalidated, it could be corrected as 
follows: The agreement must be changed into a partnership. For 
example, if the capital is R10 000.00, the owner must give some of it to 
the mudArab as a loan. The latter must then accumulate it in the 
capital as a partnership. The profits will be shared equally between the 
two. Once the agreement terminates, the owner will collect the money 
which he loaned. 

اEم�ساو مالہما ٔراس كون عنان ة¢! }Efا�D � شnط� لا
ً
 كون وزÂ بل 

الاخر مال ٔراس من دEٔاز ٔاحدہما مال ٔراس
ٓ

 çوني لا منہما واحد وf بوراý ً
� ٔاو ýموعہ � ةا�D! عقدي ٔان وزÂ بل اOال ٔراس إ9 نقدہ عيÁ إدخال 
� مالہما ٔراس � ةفضل لہما fوني ٔان وزÂ ةاKمل فبہذہ منہ مقدار 

 Oحمد ¢حہا مع ةýل( .ًمثلا كنقدہما ة¢! مال ٔراس تfون ٔان تصلح
bخا Þاد ،۴/۲۹۲ :الاتاO۱۳۶۵ :ةا( 

bراOختار ا: 

¹ما تصلح و�ا... عنان ٔواما
ً

وخاصا 
ً

ومطلقا 
ً

و_وقتا 
ً  اOال � اzفاضل ومع ٔ

 ومع قولہ: اOحتار رد وõ. بعض دون اOال وBبعض وعكسہ ا�رBح دون
بان ٔ\ا ا�رBح دون اOال � اzفاضل

ٔ
لاحدہما fوني 

ٔ
 ًمثلا ٔالفان ٓو�لاخر ٔالف 

. ديسع ،۳۱۲ ،۴/۳۱۱ :اOحتار رد مع اOختار اbر( .ا�رBح � ال�ساوي واشnطا
 )ديسع ،۶/۶۲ :ا�صنائع وBدائع

æہ ا$ن� الفقہ وzلا العنان ة¢!: ٔواد âفاضل صحيف ،\ال�ساو تقتzا 
لان ا�رBح � تفاضلانEو اOال � ال�ساوي صحEو باOال نہما�ب

ٔ
 ةتار ا�رBح 
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 ،۱۰۴ص وادzہ، ا$ن� الفقہ( .ةاOضارB ةبدلال بالعمل ةوتار باOال ستحق�
 )وت§ب

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

Two or more people become partners in such a way that each one is 
not equal to the other in the capital, work, rights and profits. Each 
partner is merely a representative of the other; he is not his kafCl. For 
example, Zayd and ‛Umar get into a partnership. Zayd brings a capital 
of one thousand rupees and ‛Umar brings one thousand five hundred 
rupees. They agree to share the profits in the same proportion [as the 
capital]. This will be referred to as shirkat-e-‛inAn.1 

AllAh ta‛AlA knows best. 

When the owner works without a precondition of work 

Question 

No work was preconditioned on the owner, but he does it voluntarily. 
Is this permissible? 

Answer 

No work is preconditioned on the owner in a mudArabah agreement. 
Each one is free from the other. The owner is like a stranger. If he 
works voluntarily – i.e. he helps the mudArab – it will be permissible. 
This will not invalidate the mudArabah agreement. 

 :ةيہداال

ئا�ش دفع فإن
ً

 وBاع اOال رب \فاشn ةبضاع اOال رب إ9 ةاOضارB مال من 
� فہو BضارOفسدي لا ٔ\ا (ةا BضارOلان... )ةا

ٔ
 وصار تمت قد ہيف ةياzخل 

حقا ا�zف
ً

 والإبضاع ا�zف � عنہ لاًيو! اOال رب حصليف �لمضارب 
لانہ الابتداء � ہيعل العمل ¢ط ðلاف ًاسnدادا fوني فلا منہ ليتو!

ٔ
 

 )۳/۲۶۸ :ةيالہدا( .ةياzخل منعي

                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 2, p. 23. 
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 :ةيعناال ¢ح

حقا ا�zف فصار تمت وقد ةياzخل ¦و ا�واجب إن
ً
 وçي ٔان ولہ �لمضارب، 

لانہ ليتو! والإبضاع �لª، صالح اOال ورب
ٔ

 ةاستعان صح وOا ،ةاستعان 
بالاجنü اOضارب

ٔ
ٰاوã اOال فرب   ًاسnدادا، fوني فلا اOال � ٔاشفق �كونہ ٔ

لانہ ابتداء ہيعل العمل ¢ط ðلاف
ٔ

 لا اOال رب: ليق فإن .ةياzخل منعي 
لان لاًيو! صلحي

ٔ
 مال C عملي لا اOال ورب ہ،§غ مال C عملي من ليا�و! 

بان بئاج .مالہ C بل ہ§غ
ٔ

£لاجنü صار ةياzخل بعد اOال رب 
ٔ

 اOال عن 
 )الفكر دار ،۸/۴۷۴ :ريالقد فتح بہا_ش ةيالعنا ¢ح( .لہيتو! فجاز

 :ا�صنائع بدائع

لان جاز ةبضاع اOال دفع ٔاو العمل � بہ استعان ثم عملہ شnط� و�م
ٔ

 
 .¹قد §غ ٔاوً ¹قدا الªاO £ن وسواء دہي عن اOال خروج توجب لا ةالاستعان

 )ديسع ،۶/۸۵ :ا�صنائع بدائع(

AllAh ta‛AlA knows best. 

When the owner works as an employee 

Question 

After the mudArabah agreement was concluded, the mudArab 
employed the owner as a paid employee. Is this permissible? 

Answer 

It is impermissible to employ the owner as a paid employee. This will 
invalidate the mudArabah agreement. Yes, he may work as an 
assistant. 

 ةفاOضارB باÃلث ة_ضارB اOال رب إ9 اOال دفع إذا اOضارب � قا�وا وقد
ٰالاوã ةواOضارB ةفاسد يةاÃان ٔ

 � }وB اOال رب }ب رBحوا� ةجائز حالہا 
الاوã ةاOضارB � ¢طا ما � اOضارب

ٔ
 فساد ٔاما... اOال �رب ٔاجر ولا 

BضارOان ةاÃال رب دي ٔفلان يةاOدي ا ªو _لEد ªلOضارب دي مع اOلا ا 
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Âتصلح فلا تمعان BضارOان ةاÃو يةاEتيق BضارOةا ãٰالاو ٔ
 �لان... حالہا 

ٔ
 

نايمع §صي اOال رب
ً
 بIيف دہي عن اOال إخراج توجب لا ةوالإ¹ن �لمضارب 

الاول العقد
ٔ

لانہ اOال �رب ٔاجر ولا 
ٔ

الاج ستحق� فلا نفسہ _لC ª عمل 
ٔ

. ر
 ،ةاOجل ¢ح � و!ذا. ديسع ،ةاOضارB كتاب ،۶/۸۵ :ا�صنائع بدائع(

ÞحمدالاتاO، ۴/۳۳۱، ادO۱۴۱۰ :ةا( 

AllAh ta‛AlA knows best. 

Specifying the profit in a mudārabah agreement 

Question 

HAmid works as a commission agent. MahmLd gave him two million 
rands to do business with it according to the SharC‛ah. He laid down 
the condition that he will make more than R400 000.00 profit in one 
year. Whatever amount is more than this will be distributed equally 
between the two. For example, if HAmid makes a profit of R600 000.00, 
he will receive R100 000.00. But if he makes only R400 000.00, he will 
not receive anything. If any losses are suffered in the sale and 
purchase of shares, the owner will bear the losses. What is the ruling 
in this regard? Is it permissible? 

Answer 

The essence of this agreement is that whatever profit is made in this 
business, the owner will receive 20% of the capital. Any profit more 
than 20% will be shared equally between the owner and the mudArab. 
The jurists state that all scenarios where a certain profit is specified 
for one of the parties, or the distribution is made after excluding a 
certain amount of the profit are impermissible. This is because it is 
possible that a profit more than the specified amount will not be made. 
In such a case, one party will be deprived. Furthermore, it is not 
permissible for either one to specify the percentage of the capital. 

_شا¹ نہما�ب ا�رBح ونfي ٔان: ¢طہا ومن
ً

 ة_سما دراہم ٔاحدہما ستحق �لا 
لان ا�رBح، من

ٔ
 عقد C كما منہا بد ولا نہما،�ب ةا�D! قطعي ذلª ¢ط 

!Dةا� .õلان: ريالقد فتح و
ٔ

لاحدہما ة_سما دراہم اشnاط 
ٔ

 صور C تم6ي 
 ٔان منہا: ہما§وغ ة§وا�خ £�دائع \الفتاو معت�ات C ةمذكور ةمتعدد
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لاحدہما fوني ٔان ¢طا
ٔ

 ٓ�لاخر، وا�ا' ٔا¥¤ ٔاو ٔاقل ٔاو ا�رBح من درہم ةمائ 
لاحدہما ¢طا ٔان: ومنہا

ٔ
 ٔان: ومنہا دراہم، ةعD إلا ثلثہ ٔاو ا�رBح نصف 

لاحدہما ¢طا
ٔ

 ةاOضارB تفسد ذلd ª وõ ،ةعD زادEو ثلثہ ٔاو ا�رBح نصف 
لانہ ا�رBح � ةا�D! قطعي ةراOزBو ا�Dوط من واحد d ٔان � بناء

ٔ
 لا رBما 

 ،۴۴۸ :ريالقد فتح مع ةيالہدا(. بہ حوا كما ٔاقل ٔاو اOس/ القدر إلا رBحي
 )الفكر دار ،ةاOضارB كتاب ،۴۴۹

 :ةجلاO ¢ح

عايشا ًجزءا fوني ٔان اÃا¼
ً

لان اÃلث ٔاو £hصف ك¤ ٔاو قل 
ٔ

 !Dةا� � 
لاحدہما طا¢ �و ح� بہ تتحقق إنما ا�رBح

ٔ
 مع ةمائ ٔاو ًمثلا ا�رBح من ةمائ 

لانہ ةاOضارB ¾ز �م ٓ�لاخر وا�ا' ةمائ إلا اÃلث ٔاو اÃلث
ٔ

 قطع إ9 ؤديي 
!Dح � ةا�Bواز ا�رK حي لا ٔانBإلا ر ªز .القدر ذلE÷ةيوحاش ،ل üلشل�. 

_Dوطا �لمضارب اDOوط fوني ٔان: اÃالث
ً
ائ�ش ¢طا �و ح� ا�رBح من 

ً
 

 .طياOح عن ةيالہند � كما ةاOضارB فسدت ا�رBح ومن منہ ٔاو اOال ٔراس من
 )۱۴۱۱ :ةاOاد �ت ،۴/۳۳۳ :الاتاÞ خاO bحمد ةاOجل ¢ح(

 :خانيقاض ٰ\فتاو

BضارOباش تفسد ةا
ٔ

لاحدہما ¢ط إذا منہا اءي
ٔ

 øو ةا�D! قطعي ما ا�رBح من 
 خانيقاض ٰ\فتاو( .فسدت ٔا¥¤ ٔاو لٔاق ٔاو ةمائ ة_سما دراہم لہ علÂ ٔان

 )ةاOضارB كتاب ،۳/۱۶۱ :ةيالہند بہا_ش

 )ديسع ،۶/۸۶: ا�صنائع بدائع: (انظر ةو�لاسéاد

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

Nowadays, a new type of partnership has become common. A shop or 
factory owner says to his relatives or friends: “Put in so much money 
into the business and you will receive this percentage of profit 
monthly.” The relative puts in that money and receives the specified 
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amount of profit every month. People generally consider this to be a 
lawful business, whereas it contains several wrongs: 

1. Specifying a profit on the capital in any business is the same as 
giving a loan and collecting interest on it. This is explicitly harAm.1 

However, a correct and permissible form of a mudArabah agreement is 
for the profit between HAmid and MahmLd to be agreed upon on a 
percentage basis. For example, whatever profit is made, 80% will be for 
MahmLd and 20% for HAmid. This will be permissible. 

AllAh ta‛AlA knows best. 

When expenses are paid from the capital 

Question 

In a mudArabah agreement, the mudArab laid down the condition that 
he will collect all his house expenses from the capital. Is it permissible 
to lay down such a condition? 

Answer 

If in a mudArabah agreement the mudArab is living in his town/city 
where he conducts the business, then it will be impermissible for him 
to collect his house expenses from the capital. Laying down a 
condition of this nature will invalidate the agreement. Yes, if he does 
business in other cities, he may collect money for his boarding and 
lodging from the capital. It is impermissible for him to collect 
anything more. Once profit is made in the business, the capital will be 
replenished. They will then share the remainder of the profits. 

 :ةجلاO ¢ح

_Dوطا �لمضارب اDOوط fوني ٔان: اÃالث
ً
ئا�ش ¢طا �و �ح ا�رBح من 

ً
 

 ،۴/۳۳۳ :الاتاO Þحمد ةاOجل ¢ح (.ةاOضارB فسدت منہ ٔاو اOال ٔراس من
 )۴/۲۸۷ :يةالہند \الفتاو � و!ذا. ۱۴۱۱ :ةاOاد �ت

                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 2, p. 25. 
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bراOختار ا: 

وماي و�و سافر و¯ذا
ً
 C ٔ\ا ة¹د تاجہ àما وç ور!وBہ و!سوتہ و¢ابہ فطعامہ 

ً دارا ا>ذہ ٔاو ہيف وb سواء ا�O � عمل و¯ن مالہا C باOعروف اzجار ة¹د
اخذEو... مالہ C فنفقتہ

ٔ
 ªالOضارب ٔانفقہ ما قدر اOال ٔراس من اOن إن ا£ 

لان ا�Dط � اق�سماہ ا�رBح من óء فضل ٔاو استوفاہ فإن رBح ةثم
ٔ

 ٔانفقہ ما 
Âعل ªلہال£ ªح إ9 �في والہالBا�ر .æحتار رد وOوماي و�و قولہ: ا

ً
لان 

ٔ
 

لاجلہا نفسہ ح{س ةاhفق وجوب C ةالعل
ٔ

 با�سفر اOراد س�ل ٔانہ فعلم 
åDراد بل ا�Oب مكنہ يلا ٔان اOتيا C ،لہyن فإن مfہإ� عودي ٔانہ ٔام C 

 � فصل ،۵/۶۵۷ :اOحتار رد مع اOختار اbر(. لہ ةنفق لا £�O فہو ةل�
 )ديسع اOتفرقات،

 :الفتاوى اÝندية

 و¢ابہ فطعامہ سافر و¯ن اOال � نفقتہ ست�فل ا�O � اOضارب عمل إذا
 ما بعد دہي ó Cء ب¨ فلو ةاOضارB مال C و!راء ¢اء معناہ ور!وBہ و!سوتہ

 ثم غدوي ثي� £ن إن ا�سفر دون خروجہ £ن و�و ةاOضارB � ردہ _�ہ قدم
باہلہ تي{يف روحي

ٔ
باہلہ تي{ي لا ثي� £ن و¯ن ا�O � ا�سوm ةبمyل فہو 

ٔ
 

 ةا$اج إ9 �في ما ہي ةواhفق .ةيالہدا � كذا ةاOضارB مال C فنفقتہ
 وعلف وا�ر!وب ہيعل نامي وفراش ةوا�كسو وا�Dاب الطعام وہي ةا�راتب
 £ن إن ا�رBح من �سبà ٔان ةاhفق ليوس{... ا��خÚ طي8 � كذا دابتہ
لا الاO ٔراس من فہي fني �م و¯ن

ٔ
والاصل ہالª جزء ةاhفق ن

ٔ
 الہلاک � 

اولا ن�في ٔان
ً ئا�ش ةاOضارB مال من ٔانفق فإن... طياOح � كذا ا�رBح إ9 ٔ

ً
 

� � كذا بfمالہ مالہ ٔراس اOال رب ستو�æ فإنہ بہ \ش�n ٔان قبل نفسہ 
 )اOضارب ةنفق � باب ،۴/۳۱۲ :ةيالہند \الفتاو( .ا��خÚ طي8
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éائع بيترت � ا�صنائع بدائع: (انظر ةادو�لاسDديسع ،۱۰۷۔۶/۱۰۵ :ا�( 

AllAh ta‛AlA knows best. 

Specifying a monthly amount for the owner 

Question 

Zayd gave a shop to ‛Amr so that he may conduct a business there. The 
entire capital and stock belong to Zayd. ‛Amr will conduct the business 
but Zayd laid down the condition that whether profits are made or 
not, he will collect R10 000.00 monthly from ‛Amr. What type of 
agreement can this be classified as? Is such an agreement permissible? 

Answer 

This agreement is called mudArabah. It is impermissible for the owner 
to specify a monthly amount in a mudArabah agreement. In fact, such 
a condition invalidates the agreement. Furthermore, because this 
amount is similar to usury, it is harAm to collect it. 

Ýةيداا: 

_شا¹ نہما�ب ا�رBح fوني ٔان) ةضارBاO( ¢طہا ومن
ً

 ٔاحدہما ستحق� لا 
لان ا�رBح من ة_سما دراہم

ٔ
 كما منہا بد ولا نہما�ب ةا�D! قطعي ذلª ¢ط 

C عقد !Dز ¢ط فإن ،ةا�Eةاد Dحي لا فلعلہ لفسادہ مثلہ ٔاجر فلہ ةعBر 
 )ةBاOضار كتاب ،۳/۲۵۸ :ةيالہدا( .ا�رBح � ةا�D! قطعيف القدر ہذا إلا

 :ةيعناال ¢ح

_شا¹ نہما�ب ا�رBح fوني ٔان ةاOضارB ¢ط ومن
ً

 ستحق� لا ٔان ومعناہ 
لان ،ة_سما ا�رBح من دراہم ٔاحدہما

ٔ
 ةاDOوط ةا�D! نا�ي ذلª ¢ط 

 انت� ي}اOتناف ٔاحد ثبت و¯ذا لہ مناف ا�Øء جواز �Dط واOنا� Kوازہا
الاخر

ٓ
 فتح ہا_ش �ة يالہدا ¢ح ةيالعنا( .مالعد انت� ا�وجود ثبت إذا كما 

 )الفكر دار ،۸/۴۴۸ :ريالقد
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 :ا�صنائع بدائع

 ا�رBح من اOال ورب اOضارب من منہما واحد �î اDOوط fوني ٔان ومنہا
شائعاً جزءا

ً
نصفا 

ً
ثلثا ٔاو 

ً
رBعا ٔاو 

ً
بانً مقدراً عددا ¢طا فإن 

ٔ
 fوني ٔان ¢طا 

لاحدہما
ٔ

 ةواOضارB وزÂ لا ٓ�لاخر وا�اD ٔا¥¤ ٔاو ٔاقل ؤا ا�رBح من درہم ةمائ 
لان ،ةفاسد

ٔ
 BضارOمن نوع ةا !Dىو¦ ةا� !Dح � ةا�Bوجبي ¢ط وہذا ا�ر 

 كونيف اOذكور القدر ہذا إلا اOضارب رBحي لا ٔان Kواز ا�رBح � ةا�D! قطع
ªلاحدہما ذل

ٔ
الاخر دون 

ٓ
 .ة_ضارB ا�zف fوني فلا ةا�D! تتحقق فلا 

 )ديسع ،ةاOضارB كتاب ،۶/۸۵ :ا�صنائع بدائع(

 ،۷/۴۱۸ :ريالقد فتح ہا_ش �ة يالہدا ¢ح ةيا�كفا: (انظر ةو�لاسéاد
. ۳/۲۱ :اOختار ليzعل اريوالاخت. _لتان ،۵/۵۴ :ا$قائق ي}وت{. ہيديرش _كتبہ
 :ةيہندال \والفتاو. ۵/۶۴۸ :اOحتار رد مع اOختار واbر. ۱/۳۵۱ :ة§اh ةاKوہر
 وامداد. ۵۳۱ ص ،ةيا��اج \والفتاو. كوئتہ ،۷/۲۶۴ :ا�رائق وا�حر. ۴/۲۸۷
 :احeم ¢- كے معا_لات ديوجد. ۷/۲۴۵ :\الفتاو واحسن. ۳/۴۲ :\الفتاو

۲/۲۵( 

AllAh ta‛AlA knows best. 

When the profit is unknown 

Question 

Khālid gave some money to Bakr and said: “Do business with it, and I 
will give you something.” He did not specify an amount clearly – 
neither percentage-wise nor an amount. What is the ruling with 
regard to such an agreement? 

Answer 

This is a mudArabah agreement but has been rendered invalid due to 
ignorance of the profits. When a mudArabah is invalidated, the 
mudArab will receive a payment which is normally paid in such 
situations. 
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 :ةجلاO ¢ح

معلوما اOال ٔراس كون العقد ةكD! ةاOضارB � شnط�
ً

 ةحص ي}وتع 
عايشا ًجزءا ا�رBح من نيالعاقد

ً
 ي}وتع: ةاOاد ہذہ وقول. ..واÃلث £hصف 

الاول: ٔا_ور ةثلاث اشnاط تضمني الخ، ا�رBح من نيالعاقد ةحص
ٔ

 fوني ٔان ،
معلوما ا�رBح من منہما d بينص

ً
ýہولا £ن �و ح� 

ً
بان 

ٔ
 �لمضارب ¢ط 

ئا�ش ٔاو ًجزءا
ً

لان ،ةفاسد تfون ًمثلا واÃلث اhصف }ب ردد ٔاو 
ٔ

 ¦و ا�رBح 
: الاتاÞ خاO bحمد ،ةاOجل ¢ح( .العقد فساد توجب وجہاzہ ہيعل اOعقود
 )۱۴۱۱ :ةاOاد ،۴/۳۳۲

Ýةيداا: 

çح � ةجہال وجبي ¢ط وB۳/۲۵۸ :ةيالہدا( .مقصودہ لاختلال فسدہي ا�ر، 
 )ديسع ،۵/۶۴۸ :اOحتار رد مع اOختار اbر � و!ذا. ةاOضارB كتاب

 :ةيكفاا�

 � ةيا�كفا( .العقد فساد توجب ہيعل داOعقو ةوجہال ہيعل اOعقود ¦و ا�رBح
 )ہيديرش _كتبہ ،۷/۴۲۰ :ريالقد فتح ہا_ش � ةيالہدا ¢ح

AllAh ta‛AlA knows best. 

An invalid mudārabah 

 :خانيقاض \فتاو

 اOال �رب ا�رBح d £ن ورBح ةالفاسد ةاOضارB � اOضارب عمل و¯ذا
تاما اOثل ٔاجر و�لمضارب

ً
لان 

ٔ
 BضارOفسدت إذا ةا Iةإجار تب æةالإجار و 

الاج عمل إذا ةالفاسد
ٔ

تاما مثلہ ٔاجر لہ £ن §
ً

 ہا_ش � خانيقاض \فتاو(. 
 )۳/۱۶۲ :يةالہند
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 :ا�صنائع بدائع

 لہ و¯نما اOس/ ا�رBح ولا ةاhفق ستحق �ولا... ةالفاسد ةاOضارB حfم ٔواما
لان نfي �م ٔاو رBح ةاOضارB � £ن سواء عملہ مثل ٔاجر

ٔ
 BضارOةالفاسد ةا 

C jوالاج ةالفاسد ةالإجار مع
ٔ

 :ا�صنائع بدائع(. اOثل ٔاجر ستحق� إنما... §
 )ديسع ،۶/۱۰۸

bراOختار ا: 

 عملہ مثل ٔاجر لہ بل Ùٍئذيح �لمضارب رBح فلا فسدت إن ةفاسد ةإجار
مطلقا
ً

خلافا اDOوط � ةادEز بلا لا ٔاو رBح 
ً

 رد وõ. ةواÃلاث Oحمد 
مطلقا قولہ: اOحتار

ً
 وسفي ٔاÔ وعن لا ٔاو رBح قولہ. قہستا� ،يةا�روا ظاہر ¦و 

 سا;ا¼ ةحيا�صح � ةالفاسد ترBو Yلا حيا�صح و¦و لہ ٔاجر لا رBحي �م إذا
خلافا قولہ �،يالع عن ط يةحاش C ومثلہ

ً
بان إشعار ہيف Oحمد، 

ٔ
 اÆلاف 

فاج رBحي �م إذا ٔواما رBح إذا مايف
ٔ

بالغا اOثل ر
ً

لانہ بلغ ما 
ٔ

 ريتقد مfن يلا 
 وسف ئابو قالہ ما ا�واقعات � لfن }الفصول � كما اOعدوم ا�رBح بنصف

بالغا اOثل ٔاجر لہ إن 8مد قالہ وما رBح إذا بما ôصوص
ً
 ٔاعم، ¦و مايف بلغ ما 

 )ديسع ،۵/۶۴۶ :اOحتار رد مع اOختار اbر( .قہستا¼

 :ةجلاO ¢ح

 ةالفاسد ةاOضارB � لہ ا�رBح عيÁ كونيف بمالہ �لرBح اOال رب اقاستحق
اخذي ہ§ٔاج ةبمyل واOضارب

ٔ
 اDOوط اOقدار تجاوزي لا لfن اOثل ٔاجر 

 ةباOضارB ًاعتبارا .رBح fني �م إن اOثل ٔاجر ستحق� ولا العقد }ح
لانہما ةحيا�صح

ٔ
 وBا$رمان حصل �و ا�رBح من جزء �لعا_ل fوني ٔان ايرض 

ًاجرا ہيعل ٔاوجبنا و�و صلà �م إن  إذا اOس/ � ةادEز ٔاو ا�رBح عدم عند ٔ
 C كما حيا�صح و¦و وسفي ٔاÔ قول وہذا. ةحيا�صح � ةالفاسد �رBت رBح،
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 ٔاA ةيحاش وõ .�يالع عن الطحطاوي � ومثلہ ا¼àا�سا عن اOحتار رد
 اOثل ٔاجر بÂ ٔانہ ،ةيا�روا اہرظ و¦و 8مد وعند: الفرس ابن عن ا�سعود
مطلقا
ً

 عن ةا�Dنبلا� � نقلہ ما ہذا لا ٔاو اOس/ � زاد رBحي �م ٔاو رBح 
}zجمع و¢ح ي}اOلاص اÆلانہ ،ةوا

ٔ
 و�م ةا�صح لعدم اOس/ ستحق� لا 

ýانا، بالعمل رضي
ً

الاج ٔاجر ٔوان 
ٔ

§ Âنافع ميب�سل بOوقد العمل ميب�سل ٔاو ا 
 �م إذا ٔواما رBح إذا مايف نہما�ب اÆلاف ليوق .لEöز ہنا منہما d مي�سل وجد

فاجر رBحي
ٔ

بالغا اOثل 
ً

 ةاOجل ہيعل _شت ما حيا�صح ٔان علمت وقد .بلغ ما 
 )۱۴۲۶ :ةاOاد ،۴/۳۶۲ :الاتاÞ خاO bحمد ،ةاOجل ¢ح( .ةاOاد ہذہ �

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

If a mudArabah agreement becomes invalid because of an invalid 
condition, the agreement will be concluded as follows: 

All the profits which were accrued from the agreement will go to the 
owner of the goods. The mudArab will receive a wage which is 
normally given in such situations. However, the amount should not be 
more than the agreed-upon profits. Even if no profits were made, the 
mudArab will be eligible for a payment. 

In short, when a mudArabah agreement becomes invalid, the mudArab 
has to receive a wage which is normally given. This is according to 
ImAm Muhammad rahimahullAh – which is the zAhir ar-riwAyah. And 
irrespective of whether a profit is made or not. This is gauged from the 
texts of al-Hid�yah and QAdC KhAn. However, Muhammad KhAlid AtAsC, 
the annotator to al-Majallah, says that the view of al-Majallah is correct. 
That is, when there are no profits, the person will not receive 
anything. 

AllAh ta‛AlA knows best. 

When a mudārab makes an agreement with his own company 

Question 

Someone gave R100 000.00 to Zayd on the basis of mudArabah. He used 
this money to buy timber-associated products. Can Zayd sell these 
goods to his own company? 
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Answer 

If Zayd is the sole owner of his company, then selling these goods to it 
is synonymous to selling them to himself. We learn from a text of 
Fat�w� Bazz�z�yyah that an agreement of this nature is permissible if 
the permission of the owner is obtained. If Zayd is one member of the 
company, even then there is the possibility of accusation [conflict of 
interests]. Therefore, he will be permitted to sell those goods provided 
they are sold at the market rate. He cannot sell them at a lower price. 
If he does, the owner of the goods will suffer loss; and a mudArab 
cannot do anything which could harm the mudArabah agreement. 

 :Eةازìال \فتاوال

لان hفسہ ¢اءہ ملª يلا عيبا� ليا�و!
ٔ

اE_شf nوني لا ا�واحد 
ً

وBائعا 
ً
 

 ٔاولادہ ٔاو نفسہ من عہي{ي ٔان اOوç ٔا_رہ و¯ن... منہ ہEش�n ثم ہ§غ من عہي{يف
� Eةالìاز \الفتاو(. جاز منہم فباع شہادتہ لہ قبل يلا !ن ٔاو ا�صغار 
 )عيا� � ا�رابع ،۵/۴۷۵ :يةالہند ہا_ش

bراOختار ا: 

 ةميالق بمثل وجوازہ ة�لتہم لہ شہادتہ ترد من مع وا�Dاء عيا� ليو! عقد يلا
 لہم عہيب جوزيف شئت !ن بع كـ اOوç لہ ٔاطلق إذا إلا و_eتبہ عبد من إلا

اتفاقا ةميالق بمثل
ً

 ...æا¹ جاز بہم ح �و: ا��اج وÁإ
ً

 نفسہ من إلا 
 �و: ا��اج وæ نفسہ، من إلا قولہ: اOحتار رد وõ. ونيداO §غ وعبدہ وطفلہ

إÁا¹ وزÂ فإنہ ٔ¦ولاء من عيبا� ٔا_رہ
ً

 §ا�صغ وbہ ٔاو نفسہ من عہي{ي ٔان إلا 
قطعا وزÂ فلا ہيعل نيد ولا عبدہ ٔاو

ً
 لا عيبا� ليا�و! اOوç، بہ ح و¯ن 

 ،ةاOخالف من نہما�ب ما � �ولا ا�حر، � كذا)Eةبزاز(... hفسہ ¢اءہ ملªي
 � Eةالìاز � ما ومثل اO{سوط، عن يةاhہا � ا��اج � ما مثل وذكر
وùن الطحاوي عن ة§ا�خ

ٔ
خلافا }قول ةاOسئل � 

ً
 ةôالف لا ٔانہ دåي Oن 
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 مع ا�رائق ا�حر � و!ذا. ديسع ،۵۲۲ ،۵/۵۲۱ :اOحتار رد مع اOختار اbر(. نہما�ب
 )كوئتہ ،۷/۱۶۷ :اÆالق ةمنح يةا$اش

 :يةنداÝ ٰ\فتاوال

 ٔاو يةا�زوج ٔاو ةالقراب �سبب شہادتہ تقبل لا !ن باع ٔاو اOضارب \اشn إذا
ªلOتبہ اeد والعبد كمOاء عيا� £ن فإن ونياDعندہم جاز ةميالق بمثل وا� 

Áعاي
ً

عايÁ عندہم وز Âلا بمثلہ اhاس تغابن يلا !ا £ن و¯ن 
ً

 !ا ن£ و¯ن 
 _eتبہ من إلا وزÂ وعندہما ةفيحن ٔاÔ عند زÂ �م مثلہ C اhاس تغابني

 )۴/۲۹۴ :يةالہند \الفتاو(. طياOح � ہكذا ونياOد وعبدہ

 :شاòا� ٰ\فتاو

 :ا�شاò \فتاو(. اzجار عملہ يلا ما ولا �ر ہيف بما عملي ٔان لہ س�ول
 )ديسع ،۵/۶۴۹

Ahsan al-Fat�w�: 

According to one view, a mudArab can make an agreement with 
himself after obtaining the permission of the owner of the goods.1 

AllAh ta‛AlA knows best. 

A mudārab entering into a tawliyah agreement 

Question 

If the mudArabah agreement is general in nature, is it permissible for 
the mudArab to enter into a bay‛ tawliyah agreement? 

Answer 

In a general mudArabah, a mudArab cannot do anything which could 
cause harm and losses, nor can he do anything which is not a common 
practice among the traders. Apart from this, he can do anything which 
is connected to the business. Therefore, he will be permitted to enter 
into a tawliyah agreement. In fact, there are occasions when he has to 

                                                             
1 Ahsan al-Fat�w�, vol. 7, p. 248. 
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do this. For example, the value of the item may have dropped, or he 
wants to do a favour to the buyer because the latter has benefited the 
mudArab or may benefit him in the future. However, this should not be 
done perpetually. It may be done occasionally when wisdom demands 
it. 

Oسوطا}: 

مالا رجل إ9 دفع و¯ذا: ٰتعا9الله ا ر	ہ قال
ً

 Bئبرا ہيف اعمل قلي و�م ة_ضارª 
لانہ عي{Eو ةاzجار ٔاصناف من لہ بدا ما بہ \ش�n ٔان فلہ

ٔ
 صاحب عن نائب 

 )۲۲/۳۸ :ا��خÚ �لامام اO{سوط(. ةاzجار � اOال

bراOختار ا: 

 و�و) عيا� (نوع ٔاو زمان ٔاو بمeن ديتق �م الþ) ةاOطلق � اOضارب ملEªو(
... ً)و�را ًبرا وا�سفر بہما ليواzو! وا�Dاء ةمتعارف ةئ�و�س بنقد (ًفاسدا

لان... والاس�ئجار ةوالإجار والارتہان وا�رہن داعيالإ ملEªو
ٔ

 d ªمن ذل 
 عملہ يلا ما ولا �ر ہيف بما عملي ٔان لہ س�ول: اOحتار رد وõ. اzجار عيصن

 )ديسع ،۵/۶۴۹ :اOحتار رد مع اOختار اbر(. اzجار

 :\الطحطاو يةحاش

 باب من ¦و قسم: ٔاقسام ةثلاث ةاOضارB � ا�zفات: ديا�شہ ا�صدر قال
BضارOالإ بمطلق ملكہايف وتوابعہا ةاÂةوالإجار والإبضاع داعيالإ و¦و اب 

� \الطحطاو يةحاش(. الخ ذلª ٔاشبہ وما والارتہان وا�رہن والاس�ئجار 
 )كوئتہ ،۳/۳۶۴ :اOختار اbر
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 :خانيقاض ٰ\فتاو

 داعيوالإ الاتضاع و¦و ةاzجار ¹دات من ¦و ما عملي ٔان و�لمضارب
الاجراء واس�ئجار

ٔ
 ٰ\فتاو(. الخ �لحمل، اbواب واس�ئجار اOال $فظ 

 )۳/۱۶۶ :يةالہند بہا_ش خانيقاض

AllAh ta‛AlA knows best. 

The owner collecting rent for his premises 

Question 

HAmid gave his shop to MahmLd for the latter to conduct a business in 
it. The entire capital belongs to HAmid. MahmLd merely runs the 
business. HAmid said to him: “I will collect R10 000.00 as a monthly 
rental for my shop irrespective of whether the business makes a profit 
or not.” Is such an agreement permissible? 

Answer 

We learn from the statements of the jurists that a mudArab can enter 
into an agreement with the owner. A rental agreement is also an 
agreement. In this case, the owner can collect a monthly rental of 
R10 000.00 from the mudArab. 

bراOختار ا: 

بالف اOال رب من \¢ و�و
ٔ

 و!ذا بنصفہ رابح بنصفہ اOال رب ¢اہ ًعبدا 
لانہ عكسہ

ٔ
 رد وõ. وعكسہ اOضارب من اOالª ¢اء جواز علم ومنہ لہيو! 

واOسال اOضارب ا�ائع £ن �و ما و¦و عكسہ و!ذا قولہ: اOحتار
ٔ

بان �الہا ة
ٔ

 
بالف اOال رب \¢

ٔ
فانہ ٔالف اOال ٔوراس بنصفہ اOضارب ¢اہ ًعبدا 

ٔ
 رابحي 

 )ديسع ،۵/۶۵۹ :اOحتار رد مع اOختار اbر(. بنصفہ

 واحسن. ۴/۲۹۲ :يةالہند \والفتاو. كوئتہ ،۷/۲۷۱ :ا�رائق ا�حر � و!ذا(
 )۷/۲۴۸ :ٰ\الفتاو

AllAh ta‛AlA knows best. 
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Limited liability 

Question 

Is it permitted for a person to register his company under a limited 
liability? Is it permissible to buy shares from such a company? 

A short explanation of limited liability 

Limited liability means that the responsibilities of the shareholders are 
limited to their investment. This means that if the company suffers 
losses, then the most the shareholders will lose is their investment. If 
the debts of the company are more, the shareholders will not be 
required to pay more than what they invested.1 

As per current legal and economic definition, limited liability protects 
shareholders of a company from having to bear more responsibility 
than what they invested in the company or the partnership. If the 
business goes into loss, the most a shareholder will lose is his capital 
investment. The loss will not apply to his personal effects. If the effects 
and possessions of the company are insufficient for paying off its debts 
and obligations, the creditors cannot make claims against the personal 
effects and possessions of the shareholders.2 

Answer 

According to the SharC‛ah, a company together with its shareholders is 
similar to an owner of goods and a mudArab in a mudArabah 
agreement. The shareholders in a company invest their capital and 
become partners in its profits. They do not do any work. The 
shareholders therefore fall under the category of the owners of the 
wealth. 

Most contemporary ‛ulamA’ say that a partnership cannot be said to be 
invalid because of limited liability. Islamic jurisprudence has an 
astounding parallel to a limited company. It is ‛abd ma’dh�n f� at-tij�rah 
(a slave who is permitted to engage in business). The master permits 
his slave to do business. Whatever business he does belongs to his 
master. If he has debts, they will be limited to the value of the slave. 
Anything more than that cannot be demanded from the slave nor his 
master. Here too the creditors may suffer some loss. This is closest to 
limited liability because in a company, the responsibility of the living 

                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 2, p. 42. 

2 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 5, p. 175. 
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shareholders is ruined. Here too, in the presence of the living master, 
the responsibility of the creditors is ruined.1 

Ghayr S�d� Bank-k�r� 

Hadrat MaulAnA MuftC WalC Hasan SAhib rahimahullAh – the founder of 
DAr al-IftA’ JAmi‛ah al-‛UlLm al-IslAmCyyah BinnaurC Town – was of the 
view that the sale and purchase of shares is permissible with these 
prerequisites. In Pakistan, the NIT Unit has almost all its capital on the 
stock market. All these companies are limited liability companies. Our 
DAr al-IftA’ has the fatwA of Hadrat MuftC WalC Hasan SAhib 
rahimahullAh in which he states that it is permissible to invest in the 
NIT Unit. This fatwA contains the signature of Hadrat MaulAnA Dr. ‛Abd 
ar-RazzAq Iskandar SAhib in support of the fatwA.2 

The fact of the matter is that as a company, since the liability of a bank 
is limited, there are no differences in the mutual rights and obligations 
between a mudArab and the owner of wealth in a bank. The 
responsibilities which the SharC‛ah imposes on the owner of wealth 
will remain as they are. In the same way, the responsibilities which the 
SharC‛ah imposes on a mudArab will remain as they are. The rule of a 
mudArabah agreement is that if a mudArab suffers a genuine loss – 
without any transgression on his part – then it falls on the owner of 
the wealth. The loss of the mudArab is limited to his efforts going to 
waste. When the bank becomes a mudArab and the depositors are the 
owners of the wealth, if the bank suffers a loss without it committing 
any transgression, the owners of the wealth will bear it as per the 
order of the SharC‛ah and not because the liability of the bank is 
limited.3 

لانہ ا�رBح إ9 �في ةاOضارB مال من ہلª وما
ٔ

� الہالª زاد فإن تبع  
لانہ عملہ من ةفاسد و�و ضمني �م ا�رBح

ٔ
 و�و قولہ: اOحتار رد وõ. }ٔام 

 من الہلاک £ن وسواء ،ةفاسد ٔاو ةحيصح ةاOضارB £نت سواء ٔ\ا ةفاسد
 اzعدي ٔواما اzجار، عند ہيعل اOسلط عjي عملہ من قولہ لا، ٔاو عملہ

 )ديسع ،۵/۶۵۶ :اOحتار رد مع اOختار اbر(. ضمني ٔانہ ظہريف

                                                             
1 Isl�m Aur Jad�d Ma‛�shat Wa Tij�rat, p. 100. 

2 Ghayr S�d� Bank-k�r�, p. 356. 

3 Ghayr S�d� Bank-k�r�, p. 352. 
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Hadrat MuftC Muhammad TaqC ‛UthmAnC SAhib has discussed this issue 
in detail. He also provided answers to the objections which are made 
against it. For details, refer to: Ghayr S�d� Bank-k�r�, Isl�m Aur Jad�d 
Ma‛�shat Wa Tij�rat and Isl�m Aur Jad�d Ma‛�sh� Mas�’il. 

Objection and a reply to it 

One objection remains. If the company goes bankrupt, then according 
to the rules of mudArabah, all profits which were made from the 
beginning of the agreement by the owner and the mudArab will have 
to be returned. 

اخذ� ا�رBح ترادا بعضہ ٔاو اOال ہلª ثم ةاOضارB تيوBق ا�رBح قسم إن
ٔ

 
ªالOال ٔراس اOر(. ضمني �م نقص و¯ن نہما�ب فضل وما اbخ اO۵/۶۵۶ :تارا، 

 )ديسع

An answer to this is that a limited company must make a new 
agreement with its shareholders annually. If the company goes 
bankrupt, only the profits which were made after the new agreement 
will be attached. 

 فہلª عقداہا ثم اOضارب دي O Cالوا ةاOضارB وفسخت ا�رBح قسم و¯ن
لانہ ةاOضارB تيوBق nاداي �م اOال

ٔ
. �لمضارب ةاhافع ةليا$ وہي ديجد عقد 

õحتار رد وOافع قولہ: اhد� ٔان خاف �و ٔ\ا �لمضارب ةاnال رب منہ سOا 
انفا _ر !ا وعلم اOال ٔراس من ب¨ ما ہلاک �سبب ةالقسم بعد ا�رBح

ً  لا ٔانہ ٓ
 دييوتق اOال رب إ9 اOال ٔراس اOضارب سلم� ٔان � ةليا$ة صح وقفتي

 ،۵/۶۵۶ :اOحتار رد مع اOختار اbر(. ا�سعود ٔابو ہيعل نبہ كما اتفا' بہ لEöا�ز
 )ديسع

To sum up, it is permissible to register a limited liability and to buy its 
shares while observing the previously mentioned conditions. 

AllAh ta‛AlA knows best. 

Specifying an additional amount for the working partner 

Question 

There are two partners in a business. That is, the capital of both is 
combined. One of them does the work while the other does not. A 
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larger share is specified for the one who does the work. Is this 
permissible? Is this a partnership or mudArabah? 

Answer 

This is essentially a mudArabah agreement in which the worker 
receives an additional percentage, e.g. 80%. For example, Zayd puts in 
R100 000.00 and ‛Umar puts in R100 000.00. Since ‛Umar does the work, 
80% is specified for him and 20% for ‛Umar. This means that 50% of the 
profits are for ‛Umar from his goods. From the remaining 50%, 30% is 
for ‛Umar for his work, and 20% for Zayd because of his goods. The 
partnership will be partnership in profits, which is actually 
mudArabah. 

 ¢طا إذا ٔانہما اعلم اhہر وæ: ةا�D! � ٰتعا9الله ا ر	ہ ني¹بد ابن قال
مالا ا�Eساو ٔان ہمايعل العمل

ً
ر�ا وتفاوتا 

ً
 ر	ہم ةاÃلاث علمائنا عند جاز 

فاخلا ٰتعا9الله ا
ً

 عمل و¯ن ¢طا ما � نہما�ب وا�رBح ،ٰتعا9الله ا ر	ہ �زفر 
 ٔراس بقدر نہما�ب ا�رBح ¢طا فإن ٔاحدہما، � ¢طاہ و¯ن فقط، ٔاحدہما
 ہيوعل ر�ہ لہ العا_ل عند ةبضاع لہ عمل لا ا�ي مال fونEو جاز، مالہما

ضائا جاز مالہ ٔراس من ٔا¥¤ �لعا_ل ا�رBح ¢طا و¯ن عتہيوض
ً

 � ا�Dط 
 من ٔا¥¤ �ñافع ا�رBح ¢طا و�و ،ة_ضارB العا_ل عند اbافع مال fونEو

 واحد �î ةبضاع العا_ل عند اbافع مال fونEو ا�Dط صح يلا مالہ ٔراس
ًابدا مالہما ٔراس قدر � نہما�ب ةعيوا�وض مالہ رBح منہما  � ما حاصل ہذا ٔ
 فإن ا�رBح � تفاضلا إذا ٔانہ ïہ ذلª وحاصل :قلت اhہر، � ما. يةالعنا

 العمل ¢طا �و و!ذا بالعمل ٔاحدہما ت�ع و�و جاز Eةسو ہمايعل العمل ¢طا
�الا¥¤ £ن و�و ٔا¥¤ ٔاو مالہ ٔراس بقدر �لعا_ل ا�رBح وùن ٔاحدہما 

ٔ
 §لغ 

لاقلہما ٔاو العا_ل
ٔ

 العمل £ن إذا وہذا فقط، مالہ رBح ولہ صح يلا ًعملا 
_Dوطا
ً

 )ديسع ،ةا�D! كتاب ،۴/۳۱۲ :اOحتار رد(. لخا. 
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 :ا�راف÷ راتEتقر

 من اbرر �) الخ بقدر نہما�ب ا�رBح ¢طا فإن ٔاحدہما � ¢طاہ و¯ن قولہ(
 اOضارب إ9 مہي�سل ةاOضارB ¢وط من ٔ\ا واÃالث: نصہ ما ةاOضارB كتاب

لان دي ہيف اOال �رب بI يلا ح�
ٔ

 إلا تم يفلا دہعن ةٔامان fوني اOال 
لان ةا�ð !Dلاف ةعي£�ود ميبال�سل

ٔ
 }اKان{ ٔاحد من ةاOضارB � اOال 

الاخر اKانب من والعمل
ٓ

 من تمfن� �لعا_ل اOال لص� ٔان بد فلا 
 دا� خلوص ¢ط فلو }اKان{ فمن ةا�D! � العمل ٔواما ہ،يف ا�zف
لاحدہما

ٔ
 ہايف ما فظاہر منہما، العمل و¦و ¢طہا لانتفاء ةا�D! تنعقد �م 

 ¢ط منہما العمل ¢ط إن ةاOنافا دفع C قالEو اOحØ نقلہ ما نا�ي
 ذكرہ ما � ةبضاع ٔاو ة_ضارB تfون ٔاحدہما � ¢ط و¯ذا ةا�D! قيzحق

ØحOتا_ل، ا
ٔ

باحدہما العمل صيو>ص قولہ إ9... ةحاج لا ٔانہ ثم 
ٔ

 رج� 
اOسال
ٔ

 إن ةبضاع Ùٍئذيح ہي بل ةا�D! _سائل مفردات من تfون ٔان عن ة
 الفضل ¢ط إن ةو_ضارB ا�رBح � ال�ساوي مع ٔاحدہما � العمل ¢ط

 )ديسع ،۴/۷۰ :اOحتار رد ہا_ش � اOختار رEاzحر(. �لعا_ل

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

In a partnership, there has to be work from both partners. This is a 
precondition and it is not found here. This is why it is not a 
partnership but a mudArabah. If no condition is laid down for the 
owner of the goods to put down goods, there is no objection to it. If it 
is preconditioned, it will still be permissible because of the affinity 
between a partnership (shirkah) and mudArabah. In such a case, 
mudArabah is the basis and shirkah is subordinate. This is why the 
condition of work from both parties has been removed. In the same 
way, together with the condition of work from both partners, it is also 
permissible to have differences in the share of profits because this is 
preferred over the case where shirkah is the basis and mudArabah is 
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the subordinate. This is why laying down the condition of work from 
both partners is not harmful.1 

Further reading: Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 5, p. 47. 

AllAh ta‛AlA knows best. 

Giving money to a company on the basis of mudārabah 

Question 

A person gave a certain amount of money to a company for the 
purchase of a tank. The company buys the tank and gives it over to its 
manager who then hires out this tank together with other tanks. The 
acquired profits are then distributed among themselves as follows: 
15% for the manager, 5% for the company, and the remaining profits 
are distributed among the tank-owners. Does the SharC‛ah permit an 
agreement of this nature? 

Answer 

This is a mudArabah agreement. The owners of the tanks are classified 
as rabb al-mAl (owners of the wealth). The company, its manager, etc. 
are classified as mudArab. The mudArabah goods are mixed with goods 
belonging to others and business is done with them through the 
explicit permission of the rabb al-mAl or by saying: “Do as per your 
opinion.” This is permissible. The profits are specified on a percentage 
basis. This mudArabah agreement is correct and permissible. 

 :الفتاوى اÝندية

الاصل
ٔ

 ما و¦و ةاOضارB بمطلق ملكہي نوع ٔانواع ةثلاث اOضارب فعلہي ما ٔان 
 وا�Dاء عيبا� لياzو! Áلتہ ومن وتوابعہا ةاOضارB باب من fوني

 و¦و ªئبرا اعمل لہ ليق إذا ملكہEو العقد بمطلق ملكہ يلا ونوع... ة�لحاج
 اOال دفع مثل وذلª ةاbلال وجود عند بہ لحقيف بہ لحقي ٔان تمل àما

Bمال وخلط ہ§غ إ9 ة¢! ٔاو ة_ضار BضارOالفتاو(. ہ§غ بمال ٔاو بمالہ ةا\ 
 )ا�zفات بمن اOضار ملª يما � باب ،۴/۲۹۱ :يةالہند

                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 2, p. 31. 
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bراOختار ا: 

: اOحتار رد وõ. بإذن إلا نفسہ بمال Æلطوا ةوا�D! ةاOضارB ملª يولا
 ةمعا_ل تfون ٔان إلا ا�حر � كما ہ§غ ٔاو ٔ\ا نفسہ بمال واÆلط قولہ

 اzعارف غلب فإن نہونہم يولا لطون،� }اOضارB ٔان ا�لاد تلC ª اzجار
 رد مع اOختار اbر(. يةاzاتارخان � كما ضمن يلا ٔان وجب مثلہ C نہم�ب

 )ديسع ،ةاOضارB كتاب ،۵/۶۴۹ :اراOحت

 :خانيقاض ٰ\فتاو

الاجراء واس�ئجار... و¦و اzجار ¹دات من ¦و ما عملي ٔان و�لمضارب
ٔ

 $فظ 
 خانيقاض ٰ\فتاو(. وا�سفر اeOن واس�ئجار �لحمل اbواب واس�ئجار اOال

� �لمضارب وز Âما � فصل ،۳/۱۶۶: يةالہند \الفتاو بہا_ش BضارOةا( .
 )كوئتہ ،۷/۲۶۴ :ا�رائق ا�حر � !ذاو(

 :ةجلاO ¢ح

عايشا ًجزءا fوني ٔان اÃا¼
ً

لان اÃلث ٔاو £hصف ك¤ ٔاو قل 
ٔ

 !Dةا� � 
لاحدہما ¢طا �و ح� بہ تتحقق إنما ا�رBح

ٔ
 مع ةمائ ٔاو ًمثلا ا�رBح من ةمائ 

لانہ ةاOضارB ¾ز �م ٓ�لاخر وا�ا' ةمائ إلا اÃلث ٔاو اÃلث
ٔ

 قطع إ9 ديؤي 
!Dح � ةا�Bواز ا�رK ح يلا ٔانBإلا ر ªز. القدر ذلE÷يةوحاش ،ل üلشل� .

 )۱۴۱۱ :ةاOاد �ت ،۴/۳۳۳ :الاتاÞ خاO bحمد ةاOجل ¢ح(

Further reading: Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 2, p. 23. 

Nowadays, it is common and well-known that other goods are mixed 
with mudArabah goods. There is no need to obtain permission to do 
this. This is clear from the text of ShAmC rahimahullAh. 

AllAh ta‛AlA knows best. 
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Terminating a mudārabah 

Question 

Zayd and ‛Umar started a mudArabah in 2002. Zayd’s share (as the 
owner of the goods) was specified as 25% and ‛Amr’s share (as the 
mudArab) was specified as 75%. In 2007, the mudArab gave only three 
thousand as profit to the owner, and asked him to take back his 
capital. When he was asked for the remaining profits, the mudArab 
said that he will pay them in instalments over a period of time. My 
question is: Has the mudArabah terminated? Is it correct to collect the 
remaining profits later on? 

Answer 

A mudArabah agreement can be terminated after informing the owner. 
If the mudArab does not have the money at present, it is permissible to 
collect the remaining profits later on. However, if the mudArab has the 
money, it is not permissible for him to delay in paying it. 

 :ا�صنائع بدائع

 اOال رب ٔاع� منہما واحد و�î زملا §غ عقد ٔانہ فہو العقد ہذا ةصف ٔواما
 كتاب C ذكرنا Oا صاحبہ علم و¦و ¢طہ وجود عند لfن الفسخ واOضارب

!Dط�و ةا�nضائا ش
ً

نايع اOال ٔراس fوني ٔان 
ً

 §دنان ٔاو دراہم الفسخ وقت 
 ىاhہ وقت عروض اOال ٔوراس ا�zف عن اOضارب اOال رب ىنہ �و ح�

 )ديسع ،۶/۱۰۹: ا�صنائع عبدائ( .ہينہ صحي �م

 :اOجتہد ةيبدا

 واحد �î وان القراض، عقد _وجبات من س�ل ا�لزوم ٔان � العلماء ٔاÁع
 فقال العا_ل، ¢ع إذا واختلفوا القراض، � العا_ل Dع� �م ما فسخہ منہما
ªةفيحن ٔوابو ا�شاف÷ وقال ...لازم ¦و: مال :î� شاء إذا الفسخ منہم واحد. 

  )ا�كتب �D دار القراض، احeم � القول ،۲/۱۸۱ :اOجتہد ةيبدا(
Fat�w� Haqq�n�yyah: 

Either of the two parties in a mudArabah agreement can terminate the 
agreement as and when he wants. However, it is necessary for one to 
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inform the other. The termination will be correct only when the 
wealth is available in the form of cash. If the wealth is in the form of 
goods, the mudArab will be given the opportunity to sell them so that 
the original profit can be ascertained – the reason for which the 
agreement was made.1 

Further reading: Isl�m� Fiqh, vol. 2, p. 397. 

AllAh ta‛AlA knows best. 

Specifying a wage for the mudārab 

Question 

A person works in a shop on the basis of mudArabah. He receives 25% 
of the profits while the owner takes 75%. Alternatively, he is a partner 
with someone. Can the partner or the mudArab receive a wage in 
addition to his share? Giving a wage is quite common in our area. 

Answer 

The mudArab will receive a percentage of the profits in return for his 
work. He cannot take a monthly specified salary. Yes, if the mudArab 
works as a paid employee, he may take a wage. If, together with the 
salary, an amount is reduced from the profits and given to him; then 
this is also permissible. Whether a partner can become a hireling or 
not is a contentious issue among the ‛ulamA’. Most jurists say that it is 
not permissible. However, Hadrat MuftC RashCd Ahmad LudhyAnwC 
SAhib rahimahullAh has permitted it. 

 :رد اOحتار

 )ديسع ،۴/۳۲۶ :اOحتار رد(. باOشnک العمل � �EªلD ٔاجر لا

 :ٰ\الفتاو � اhتف

 ولª كذا، اOوضع إ9 ا	لہ: �صاحبہ ہما دٔاح فقال }رجل }ب طعام £ن �و
C ينصü الاجر من

ٔ
الاجر، من كذا üينص C ولª اطحنہ: قال ٔاو كذا، 

ٔ
 جاز 

ªذل C ولا صاحب، بن و8مد زفر قولÂ وز C قول Ôةفيحن ٔا Ôوسفي ٔوا 

                                                             
1 Fat�w� Haqq�n�yyah, vol. 6, p. 354. 
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 Eªا�D ةاجار ،ةالاجار كتاب ،۳۴۹ ص :\الفتاو � اhتف(. و8مد
¢E،ہf ديسع( 

After quoting the texts of the jurists, Muftī Rashīd SAhib writes: 

The following points are established from the previously-quoted texts: 

1. The impermissibility of keeping a partner as an employee is 
not proven from any text of the SharC‛ah. 

2. There is no narration in this regard from Hadrat ImAm [AbL 
HanCfah] SAhib rahimahullAh. 

3. It is a view of ImAm Muhammad rahimahullAh but no reason is 
reported in this regard. 

4. The reasons provided by some scholars are questionable by 
other scholars. 

5. ‛AllAmah Sa‛dC rahimahullAh has classified it as ijArah al-
mushA‛. 

6. IjArah al-mushA‛ is unanimously permissible by the four 
ImAms, but ImAm AbL HanCfah rahimahullAh says that it is 
impermissible for a non-partner. 

7. Like ijArah al-mushA‛, the three ImAms concur on the 
permissibility of employing a partner. 

8. Despite the prohibition of qafCz at-tahhAn being established by 
a SharC‛ah text, some jurists permit it on the basis of common 
practice. However, other jurists did not permit it because the 
common practice is specific to those countries; and it is 
impermissible to cast aside a SharC‛ah text for a specific 
common practice. 

9. General common practice is a pre-requisite for leaving aside a 
text of the SharC‛ah. However, even a specific practice will be 
sufficient reason to leave aside a text of the madh-hab. 

10. As regards the HanafC madh-hab, preference is given to the 
statements of ImAm AbL YLsuf and ImAm Muhammad 
rahimahumallAh as regards injunctions based on common 
practice. 

11. A text of the madh-hab can be left aside for the sake of a 
specific common practice. As for keeping partners of a 
company as employees, this is a general common practice. 
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Therefore, there is more reason to leave aside the text of the 
madh-hab. This is especially so when this text is not of ImAm 
SAhib’s but a view of ImAm Muhammad rahimahullAh, due to 
which common practice is given preference.1 

 :ني¹بد ابن رسائل

 و¯ن اÆاص العرف اعتبار � ةدال وøوہا اhقول فہذہ: ني¹بد ابن قال
: ٔاقول... ا�åD اhص الف� �م ما اOذ¦ب كتب C ہيعل اOنصوص خالف

الاشباہ عن تقدم ما ٔان لª }ت{ قررناہ وBما
ٔ

 العرف اعتبار عدم اOذ¦ب من 
 ¹رض إذا اÆاص العرف ٔواما ا�åD اhص ¹رض إذا مايف ¦و إنما اÆاص
 ہيعل _6 كما معت� فہو اOذ¦ب صاحب عن اOنقول اOذہ3 اhص

 كماà ٔان القاÒ ولا �لمفþ س�ل... \والفتاو وا�Dوح اOتون ٔاصحاب
 )۲/۱۳۳ :ني¹بد ابن رسائل( .العرف Eùnو يةا�روا بظاہر

ضائا ہيوف
ً

� اKمود لہ س�ل اOفþ ٔان � ةواضح دلائل ٔوامثالہ ïہ فہذا:  
حقوقا عيضي و¯لا ٔواہلہ ا�زمان ة_را¹ §غ من يةا�روا ظاہر كتب C اOنقول

ً
 

 )۲/۱۳۱ :ني¹بد ابن رسائل(. نفعہ من ٔاعظم �رہ fونEو ة§كث

ضائا ہيوف
ً

 C اOجتہد ہيعل نص ما خالفوا اOذ¦ب خي_شا \تر ولہذا: 
بانہ لعلمہم زمنہ C £ن ما � بناہا ة§كث _واضع

ٔ
 بما لقال زمنہم C £ن �و 

ًاخذا بہ قا�وا  ہ،8Eمدو _كتبہ ،۲/۱۲۵ :ني¹بد ابن رسائل(. مذہبہ قواعد من ٔ
 )كوئتہ

 :ةوالعاد العرف

الاشجار � اÃمار عيب
ٔ

الائم شمس قال وBہ بطلانہ، يةا$نف مذ¦ب وظاہر... 
ٔ

 ة
،äر ٔوابو ا$لوا¼ ٔواف� ا��خfذ¦ب خي_شا من الفضل بن بOواز اKبا ...

                                                             
1 Ahsan al-Fat�w�, vol. 7, p. 328. 
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: الفضل ابن قال �لعرف، اOذ¦ب ظاہر عن عدلا الفضل وابن وا$لوا¼
 ولہم ،ةا�صف بہذہ ا�كرم ثمار عيب{ تعا_لوا فإنہم اhاس، zعا_ل ہيف استحسن

C ªةظاہر ة¹د ذل، õاس نزع وhعيب من ہذا و!ون حرج، ¹داتہم عن ا 
 ٔافتوا ما ةصح من منع يلا ببطلانہ، اOذ¦ب ظاہر حEوت� عنہ ىاOنہ اOعدوم

لان بہ،
ٔ

الادل صص� علمنا كما العرف 
ٔ

. اOذ¦ب ظاہر عن بہ عدلEو ة
 )۱۷۳ ،۱۷۲ ص ،ةوالعاد العرف(

To sum up, the easiest option should be chosen to provide ease to 
people in these transactions. This is on the condition that the limits of 
the SharC‛ah are not transgressed. Since it is common practice to pay a 
salary to an employed partner, there is room for its permissibility as 
per the statement of Hadrat MuftC RashCd SAhib rahimahullAh. 

AllAh ta‛AlA knows best. 

Terminating a mudārabah when there are no profits 

Question 

Two persons entered into a mudArabah agreement. One will provide 
the goods while the other will do the work. A plot of land was 
purchased for R100 000.00 with a view to constructing some shops on 
it. The profits derived from them will be divided equally between the 
two. The construction work will continue for about a year. Five 
months after the agreement, the owner of the goods wants to 
terminate it. During this period, about R30 000.00 were spent on the 
construction from the capital wealth. My question is, if the mudArab 
keeps the land for himself, how much money will he return to the 
owner? Secondly, no profit was made thus far, so what will the 
mudArab receive? 

Answer 

Each person has the right to terminate the mudArabah agreement by 
informing the other. Once a decision is taken to terminate it, it is 
necessary for the mudArab to return the capital amount to the owner. 
In this case, the mudArab must either sell the land to someone else or 
buy it himself, and return the capital amount. Since no profits were 
made thus far, the mudArab will not receive anything. 
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 اOال رب ٔاع� منہما واحد و�î لازم §غ عقد ٔانہ فہو العقد ہذا ةصف ٔواما
Oن الفسخ ضاربواfا صاحبہ علم و¦و ¢طہ وجود عند لO ذكرنا C كتاب 

!Dط�و ةا�nضائا ش
ً

نايع اOال ٔراس fوني ٔان 
ً

 §دنان ٔاو دراہم الفسخ وقت 
 ىاhہ وقت عروض اOال ٔوراس ا�zف عن اOضارب اOال رب ىنہ �و ح�

لانہ عہاي{ي ٔان ولہ ہ،ينہ صحي �م
ٔ

 àرا عہايب إ9 تاجbنان ہمباbظہر� §وا 
إبطالا والفسخ ىاhہ فeن ا�رBح

ً
 بدائع( .ذلª ملªي فلا ا�zف � $قہ 

 )ديسع ،۶/۱۰۹ :ا�صنائع

ضائا ہيوف
ً

 ¦و ةحيا�صح ةاOضارB � بعملہ اOضارب ستحقہ� ما واÃا¼: 
 óء فلا رBح ہايف fني �م فإن... رBح ةاOضارB � £ن إن اOس/ ا�رBح

لان �لمضارب
ٔ

 .وجدي و�م ا�رBح و¦و ¢ط ما إلا ستحق� فلا صح قد ا�Dط 
 )ديسع ،۶/۱۰۷ :ا�صنائع بدائع(

ضائا ہيوف
ً

 اOال، رب من اOضارب و¢اء اOضارب من اOال رب ¢اء وزÂو: 
 ،۶/۱۰۱ :ا�صنائع بدائع( .ةاÃلاث ٔاصحابنا قول C رBح ةاOضارf � Bني �م و¯ن
 )ديسع

If the mudArabah agreement has been concluded and the mudArab did 
not start his work as yet, then all the ImAms concur and say that each 
of the two parties has the right to terminate the agreement. But if the 
mudArab has started the work, there is difference of opinion as to 
whether they have the right to terminate the agreement or not. ImAm 
MAlik rahimahullAh says that neither of the two has the right to 
terminate it. ImAm AbL HanCfah and ImAm ShAfi‛C rahimahumallAh say 
that each of the two always has the right to terminate it whenever he 
wants. However, it is necessary for one to inform the other of the 
termination. 

If the value of the land which was bought with the capital amount has 
increased, the profit in favour of the mudArab will be established. Now 
the capital amount will be separated from the amount they receive 
after selling it, and the profit will be divided between the two. 
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 وقع... فعل فإن(... )رBح اOال � £ن إن (اOضارب ٔ\ا) ہيعل عتقي ولا(
 ،ة�لمضارB] ا�Dئ ٔ\ا) [صح (ذكرنا كما رBح fني �م و¯ن) hفسہ ا�Dاء

 و�م حظہ، ہيعل عتق ا�Dاء بعد] العبد ٔ\ا [متہيق ةادEبز Bحظہرا�ر فإن
 )ديسع ،۵/۶۵۱ :اOختار اbر(. بصنعہ لا لعتقہ اOالª بينص ضمني

AllAh ta‛AlA knows best. 

A mudārab having to pay for losses 

Question 

HAmid and MahmLd started a business. The agreement stated that 
MahmLd will give R500 000.00 as the capital while HAmid will conduct 
the business. From the profits, MahmLd will take 75% and HAmid will 
receive 25%. If any loss is suffered, it will be borne by MahmLd. They 
ran the business according to the agreement for two years. Some time 
ago, few people bought goods from HAmid and disappeared without 
paying for the goods. MahmLd is now asking HAmid to pay for the loss 
whereas this is different to what the agreement states. HAmid had 
been conducting the business correctly as much as he could. He did 
not fall short in any way. What is the ruling of the SharC‛ah? 

Answer 

In a mudArabah agreement, the goods which the mudArab receives are 
classified as an amAnah (trust). He is also a wakCl (representative) as 
regards the will which he exercises over the goods. In other words, he 
is a representative on behalf of the one who provided the goods. 
Bearing in mind that he is an entrusted person, it is essential for him 
to protect the goods. If an incidental loss occurs in the capital or gets 
destroyed, the mudArab is not responsible for it. However, if there is 
proof that he wittingly destroyed the goods, he will be liable. 
Furthermore, he will also be liable if he acts against the conditions laid 
down by the owner. 

Bearing in mind the above ruling of the SharC‛ah, the ruling with 
regard to the present situation is that the loss will be first recovered 
from the profits. If no profit was made or the loss is more than the 
profit, and HAmid displayed no shortcoming in the business, then 
HAmid will not be responsible for the loss. Instead, MahmLd will bear 
the loss. 
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If the precondition of loss in the agreement was applied to the 
mudArab, he will still not be liable for it. Also, the mudArabah will not 
be invalidated. Rather, the condition will be invalidated. 

... )عيا� (نوع ٔاو زمان ٔاو بمeن ديتق �م الþ) ةاOطلق � اOضارب ملEªو(
 ہمايف اختلفا و�و ةئ�و�س بنقد قولہ: اOحتار رد وõ. )ةمتعارف ةئ�و�س بنقد(

 كتاب ،۵/۶۴۸ :اOحتار رد مع اOختار اbر(. ةاOضارB � �لمضارب فالقول
BضارOديسع ،ةا( 

 :اÝداية

 الہالª زاد فإذا اOال، راس دون ا�رBح، من فہو ةاOضارB مال من ہلª وما
�لانہ اOضارب � ضمان فلا ا�رBح 

ٔ
 )۳/۲۶۶ :يةالہدا(. }ٔام 

 )ديسع ،۵/۶۵۶ :اOحتار رد مع اOختار اbر � و!ذا(

 :اÝداية

 ةعيا�وض كDط ا�Dط بطلEو فسدہا يلا ةالفاسد ا�Dوط من ذلª §وغ
� )۵/۶۴۸ :اOختار اbر � و!ذا. ۳/۲۵۸ :يةالہدا(. Oضاربا 

Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m: 

The mudArabah agreement in the present case is correct, but the full 
loss will be borne solely by the one who provided the capital. The 
mudArab will not be liable for anything in this regard. 

õحتار رد وOط بطل قولہ: اDط ا�Dان ك�Æا �  Û.اOضارب 

AllAh ta‛AlA knows best. 

The method of acquiring profits according to Islamic principles 

Question 

A bank or company accepts money according to Islamic principles 
from people, acquires profits from their money, and then distributes 

                                                             
1 Jad�d Mu‛�mal�t Ke Shar‛� Ahk�m, vol. 2, p. 33. 
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the profits among them. What is the correct procedure for doing all 
this? 

Answer 

The bank or company must accept the money from people on the basis 
of mudArabah. Those who give their money will be like the owner of 
the wealth, while the bank or company will be like a mudArab 
provided it engages in business. And the profits will be distributed 
among them according to a pre-agreed percentage. For example, the 
owner shall receive 40% while the mudArab (bank or company) will 
receive 60%. Obviously, the date of the deposit and withdrawal of 
monies is not the same. The calculation will therefore be done daily, 
and the profit will be distributed on a daily product basis. Whatever 
number of days a person deposits his money in the bank, he will 
receive the average amount of profits for those days. 

BضارOقعي عقد ةا � !Dان{ ٔاحد من بمال ةا�Kو_رادہ }ا !Dح � ةا�Bا�ر 
الاخر اKانب من والعمل }اKان{ ٔاحد من باOال ستحق� و¦و

ٓ
 ة_ضارB ولا 

 )ةاOضارB كتاب ،۳/۲۵۷: يةالہدا(. بدونہا

It is essential to observe the following fundamental principles of 
partnership and mudArabah for the sake of acquiring profits: 

1. It is not permissible to specify the profits [return of investment] in 
proportion to the capital. The correct SharC‛ah procedure for 
specifying the profit is to specify the percentage which a person will 
receive from the real profit which is made. 

2. The proportion of profit can be anything provided it is agreed upon 
through mutual acceptance. It is not necessary to distribute the profit 
according to the capital. However, the profit of the partner who lays 
down the condition that he will not do the work cannot be more in 
proportion to his capital. 

3. Different conditions can be applied to the different partners as 
regards the profit, but it is not permissible to do this when a loss is 
suffered. The loss will always be in proportion to the capital. The 
jurists express this principle as follows: 

 .اOال ٔراس بقدر ةعيوا�وض ہ،يعل اصطلحوا ما � ا�رBح

Further reading: Isl�m Aur Jad�d Ma‛�shat Wa Tij�rat; Isl�m� Fiqh (vol. 2); 
Isl�m Aur Jad�d Ma‛�sh� Mas�’il (vol. 5) 
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Objection and answer 

One objection to the “daily calculation” is that distribution of profits 
in this way is an immediate distribution and not a genuine distribution 
of profits. There is the possibility of a portion of Zayd’s real profit 
going to ‛Umar. 

An answer to this is that the monies of the partners get mixed up. 
Therefore, when distributing the profit, the real profit is not 
considered. Rather, the accumulated profit from the accumulated 
capital is distributed. If not, it is also possible that no profit at all was 
made from Zayd’s capital while it was made solely from ‛Umar’s. 
Therefore, the SharC‛ah does not require a real profit; a close profit is 
sufficient. 

Further reading: Isl�m Aur Jad�d Ma‛�shat Wa Tij�rat by Hadrat MuftC 
TaqC ‛UthmAnC SAhib. 

AllAh ta‛AlA knows best. 

When a mudārabah is restricted to a time 

Question 

In a mudArabah agreement, a person said: “You may invest your 
money for as long as you want, but the minimum has to be five years 
and the maximum will be fifteen years.” Is it permissible to lay down 
such a condition? 

Answer 

It is permissible to restrict a mudArabah agreement to a time period 
and to lay down a condition of this nature. However, we learn from the 
statements of the jurists that it is incorrect to lay down a minimum 
period. A person has to have the choice of terminating the agreement 
before that time. 

وقتا ة�لمضارB وقت و¯ن
ً

 \الفتاو(. ہيبمض العقد بطلي ح� بہ ديتقي نہيبع 
 )۴/۲۹۸ :ةيالہند

 )۱۴۲۰  :ةاOاد ،۴/۳۵۵ :ةاOجل ¢ح � و!ذا(
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Isl�m� Fiqh: 

In the case where a time is specified, each party has the right to 
terminate the agreement the moment the time expires.1 

Isl�m Aur Jad�d Ma‛�sh� Mas�’il: 

According to Hanafī and Hambalī jurisprudence, a mudArabah 
agreement can be confined to a specified time, e.g. one year, six 
months, etc. after which, the mudArabah will terminate without any 
notice…Can the two parties specify a minimum period before which 
the mudArabah cannot be terminated? One principle is generally 
mentioned. From it we learn that a time period of this nature cannot 
be specified, and that each party has the right to terminate the 
agreement whenever it wants. 

This unrestricted right of terminating the mudArabah agreement by 
either party could create some challenges in the present conditions. 
Most businesses require some time to demonstrate their successes. 
They require complex and focussed mental efforts. If the owner of the 
wealth were to terminate the mudArabah right at the beginning, it 
would cause a major difficulty for this objective. The mudArab will be 
especially distressed because he could not earn anything despite all his 
efforts. Therefore, if at the time of entering the mudArabah 
agreement, both parties agree not to terminate the agreement before a 
specified time – except for certain special situations – then this does 
not appear to be in conflict with any principle of the SharC‛ah. This is 
especially so in the light of the following HadCth: 

طا¢ إلا ¢وطہم � اOسلمون
ً

حراما ٔاحل 
ً

 حرم ٔاو 
حلالا
ً

 ما باب � ،۱۳۵۲ :برقم وصححہ، \الnمذ رواہ(. 
 }ب ا�صلح � وسلم ہيعلالله ا صvالله ا رسول عن ذكري

 )اhاس

The mutual preconditions of Muslims will be 
maintained except for a condition which legalizes 
the unlawful and prohibits the lawful.2 

AllAh ta‛AlA knows best. 

                                                             
1 Isl�m� Fiqh, vol. 2, p. 397. 

2 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 5, pp. 46-47. 
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Few issues related to mudārabah 

I am taking the courage to ask a few questions related to mudArabah. 
Kindly bless me with answers. 

Question one: 

If the owner lays down the condition on the mudArab that he must 
only engage in cash transactions, can he do business on credit? 

Answer: 

He cannot. 

 إلا شnي� ٔان لہ س�فل عي{ي و باhقد شnي� ٔان � ة_ضارB ہإ� دفعہ و�و
لان باhقد

ٔ
: ا��خÚ �لامام اO{سوط(. اOال رب حق C ديمف دييتق ہذا 

 )وز Âلا وما �لمضارب وز Âما باب ،۲۲/۴۴

AllAh ta‛AlA knows best. 

Question two: 

Is it permissible to enter into a mudArabah agreement with a non-
Muslim? 

Answer: 

This is a transaction and sameness in religion is not necessary when 
engaging in transactions. RasLlullAh sallallAhu ‛alayhi wa sallam had 
business dealings with non-Muslims. 

ًاصلا �Dط س�ل و¯سلامہ  وا�� اOسلم من والاس�ئجار ةالإجار فتجوز ٔ
لان اOستامن وا$ر0

ٔ
عايوا�eفرÁ اOسلم ملكہيف اOعاوضات عقود من ہذا 

ً
 

 )ديسع ،ةالاجار كتاب ،۴/۱۷۶ :ا�صنائع بدائع(. الخ... ا¹تي£�

AllAh ta‛AlA knows best. 

Question three: 

I gave R100 000.00 to a mudArab to conduct a business. He himself is a 
businessman and takes goods/capital from other people as 
mudArabah. Is this correct? What I mean is that is it correct for him to 
mix the goods/capital of different people? 

Answer: 
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He can do this if he obtains the permission of the owner of the goods. 
If he does not permit him explicitly, a permission on the basis of 
common practice will suffice because societal norms and common 
practices apply in this case. 

: اOحتار رد وõ. بإذن إلا نفسہ بمال واÆلط ةوا�D! ةOضارBا ملª يولا
 ةمعا_ل تfون ٔان إلا ا�حر � كما ہ§غ ٔاو ٔ\ا نفسہ بمال واÆلط قولہ

 اzعارف غلب فإن نہونہم يولا لطون،� }اOضارB ٔان ا�لاد تلC ª اzجار
 رد مع Oختارا اbر(. يةاzاتارخان � كما ضمن يلا ٔان وجب مثلہ C نہم�ب

 )ديسع ،ةاOضارB كتاب ،۵/۶۴۹ :اOحتار

Question four: 

I live in Lenasia and my business is in Johannesburg. I am a mudArab 
on behalf of Zayd. I have to travel daily to Johannesburg which is 
about 25kms away. Can I collect an amount of money for the vehicle 
expenses? 

Answer: 

When a mudArab leaves the city in which he resides for the sake of 
doing the work of mudArabah, he can collect for boarding and lodging 
as per societal norms and practices. 

We learn from the statements of the jurists that if the person can 
return to his house by nightfall, it will not be necessary to pay his 
expenses from the mudArabah wealth. If his journey is such that it is 
difficult for him to return home by nightfall, he can pay for his 
expenses from the mudArabah wealth. 

Refer to: Bad�’i‛ as-San�’i‛, vol. 6, pp. 105-106; al-Fat�w� al-Hind�yyah, vol. 
4, p. 312; Fat�w� ash-Sh�m�, vol. 5, p. 657. 

This is based on societal norms. In our society, the afternoon meal is 
normally provided by the owner when a person goes out of the city to 
work, even if he returns home by the evening. Furthermore, when the 
employee uses his own car, the fuel is paid for from the business. In 
fact, in many places the owner provides a company vehicle. This is 
why we say that these issues revolve around societal norms and 
practices. 

AllAh ta‛AlA knows best. 
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Mudārabah with a telephone company 

Question 

A person received a license from the government to run a telephone 
company. He paid about $20 000.00 as fees. The man spent a lot of 
money and energy in obtaining this license. He started a company to 
run the business. He requires more money to purchase machines. He 
asks ten persons to give him $15 000.00 on the condition that whatever 
profit the business makes, he will give them a specified percentage. 
After one year, the capital with the profit will be paid to them. He also 
laid down the condition that none of the ten will interfere in the 
business in any way. The man will run the business as he wants. 

a) Is it permissible to invest one’s money for one year in a company, 
and to take back the capital investment with the profit after one year? 

b) Will the capital investment be guaranteed? 

c) Is an agreement of this nature permissible? 

Answer 

a) The above scenario is one of mudArabah and it is permissible. 
MudArabah refers to one person providing the capital while the other 
doing the work. The profit will be divided on a percentage basis as per 
the conditions laid down. It is not permissible for either of the party to 
specify an amount. Similarly, it is not permissible to take a percentage 
of the capital because this falls under usury. 

BضارO¹... ةا¢
ً

 من وعمل اOال رب جانب من بمال ا�رBح � ة¢! عقد 
لانہ بہ ديق اOضارب جانب من قولہ: اOحتار رد وõ .اOضارب جانب

ٔ
 �و 

 :اOحتار رد مع اOختار اbر( .فسدت اOضارب مع عملي ٔان اOال رب اشnط
 )ديسع ،ةاOضارB كتاب ،۵/۶۴۵

ضائا ہيوف
ً

 من لہ ¢ط �و ح� ا�رBح من اOضارب بينص كون:¢وطہا ومن: 
 � ةجہال وجبي ¢ط d:ةاKلا� وæ فسدت، ا�رBح ومن منہ ٔاو اOال ٔراس
ً اعتبارا العقد وصح ا�Dط بطل و¯لا فسدہاي ہيف ةا�D! قطعي ٔاو ا�رBح

 نوع ٔاو زمان ٔاو بمeن ديتق �م الþ) ةاOطلق � اOضارب ملEªو(... ة�وùلبا
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 .ً)و�را ًبرا وا�سفر بہما ليواzو! وا�Dاء ةمتعارف ةئ�و�س بنقد(... )عيا�(
 )ديسع ،۵/۶۴۸ :اOختار اbر(

b) A mudArabah for one year is permissible. It is referred to as 
mudArabah muwaqqatah. Details in this regard were given previously. 

c) The capital will not be guaranteed. Rather, the mudArab will work 
with it as an amCn (entrusted person) provided no transgression is 
committed. If a loss is suffered without any transgression on the part 
of the mudArab, the loss will first be recovered from the profit. If the 
profit is insufficient, it will be recovered from the capital. 

 ،۵/۶۴۸ :ا�شاò \فتاو(. اOضارب � ا�Æان كDط ا�Dط بطل قولہ
 )ديسع

æر وbختار اOوما: ا ªمال من ہل BضارOح إ9 �في ةاBلانہ ا�ر
ٔ

 زاد فإن تبع 
ªالہال �لانہ عملہ من ةفاسد و�و ضمني �م ا�رBح 

ٔ
: اOحتار رد وõ ،}ٔام 

 £ن وسواء ،ةفاسد ٔاو ةحيصح ةاOضارB £نت سواء ٔ\ا ةفاسد و�و قولہ
 اzجار، عند ہيعل اOسلط عjي) عملہ من قولہ (ح لا، ٔاو عملہ من الہلاک

 ،۵/۶۵۶ :اOحتار رد مع اOختار اbر(. سا;ا¼ ضمني ۂان ظہريف اzعدي ٔواما
 )ديسع

AllAh ta‛AlA knows best. 

When an owner includes his son in a mudārabah agreement 

Question 

Zayd gave R100 000.00 as mudArabah to ‛Umar. They agreed that 30% 
of the profit will be for the owner and 60% for the mudArab. The 
owner’s son will work with the mudArab as a manager, and he will 
receive 10% of the profit. Is this arrangement permissible? 

Answer 

It is correct and permissible to specify the profits on a percentage 
basis. It is also correct for the owner to appoint his son as the 
manager, and he too will get 10% of the profit. In this mudArabah 
agreement, the owner’s son will be like an outsider, and it is 
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permissible to apportion a percentage of the profit to an outsider in 
exchange for the latter’s work. 

  :¢ح اOجلة

عايشا ئًاجز fوني ٔان... ا�رBح من نيالعاقد ةحص ي}وتع
ً

 ك¤ ٔاو قل 
لان اÃلث ٔاو £hصف

ٔ
 !Dح � ةا�Bجل ¢ح(.بہ تتحقق إنما ا�رO۴/۳۳۳ :ةا، 

 )۲۶۴ و ،۳/۲۵۸ :يةالہدا � و!ذا

 :يةالہند \الفتاو

 ہيعل اOال رب عبد £ن و�و... اOضارب مع اOال رب عبد عملي ٔان اشnط و�و
. جاز لابنہ ٔاو eOتبہ ذلª اشnط ٔاو شہر d دراہم ةعD ٔاجر لہ فاشnط نيد
 )۴/۲۸۸ :يةالہند \الفتاو(

 وùن ہمايف عملہ شnط� ٔان �Dط لfن اOضارب _eتب £ن �و و!ذا
 من ہ§غ ہذا و� وزÂ لا عملہ شnط� �م و¯ن Oولاہ لا لہ �لمeتب اDOوط

الا
ٔ

 \فتاو(. يةاhہا � كذا ہنا £لأجانب وا�وb ةواOرأ... ةاOضارB فتصح جانب
òسوط ،۷/۲۶۷: ا�حر � و!ذا ،۵/۶۵۳ :ا�شا}Oوا Úوالفتاو ،۲۲/۲۸ :�ل�خ\ 
 )۴/۲۸۹ :يةالہند

AllAh ta‛AlA knows best. 
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PARTNERSHIP 

Being a partner in the income without having done any work 

Question 

Zayd is a tailor who is well-known throughout the city. Occasionally, 
he sits at a shop which runs under his supervision. Three persons work 
as tailors in the shop. Zayd does not do any of the work. He comes and 
sits there for a few hours, but is an equal partner in the income which 
they receive. Is it permissible for Zayd to take a wage without having 
done any work? 

Answer 

The jurists classify the above arrangement as shirkat-e-sanA’i‛. It is 
permissible on the basis of thoughtfulness. Although it outwardly 
appears to be an ijArah agreement, it is a shirkat agreement. It is also 
described as shirkat-e-taqabbul, shirkat-e-a‛mAl and shirkat-e-abdAn. 
In other words, partners accept work from people on the basis of their 
popularity and status, and the payment which they receive for the 
work is distributed among themselves. Based on this explanation, it is 
permissible for Zayd to be a partner in the income even though he 
does not do any work. 

bراOختار ا: 

 عقد واOراد: اOحتار رد õو .ٔوابدان ٔواعمال صنائع ة¢! و�س/ تقبل و¯ما
!Dةا� � اOتاع ٔاحدہما تقبلي ٔان � اشùn �و: ا�حر وæ... والعمل اzقبل 

الاخر عملEو
ٓ

 ¦و إنما ہيف اOشnک ٔان: اhہر وæ... ةيالقن � كذا جاز... 
 ہيعل طرحيف د£نہ � ٓاخر لسÂ ٔان ةا�D! ہذہ صور من: قا�وا و�ا العمل،
لان ¾وز لا ٔان اسيوالق اhصف،ب العمل

ٔ
الاخر ومن العمل ٔاحدہما من 

ٓ
 

لان جوازہا، واستحسن ا$انوت،
ٔ

 اbر( .عمل ا$انوت صاحب من اzقبل 
 )ديسع اzقبل، ة¢! � مطلب ،۴/۳۲۲ :اOحتار رد مع اOختار
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 :ا�صنائع بدائع

 ٔان اسيلقفا باhصف العمل ہيعل طرحي ًرجلا د£نہ C ٔاجلس ًرجلا ٔان و�و
لانہا ةا�D! ہذہ ¾وز لا

ٔ
لان العروض ة¢! 

ٔ
الاخر ومن العمل ٔاحدہما من 

ٓ
 

 الاستحسان وæ ةجائز §غ العروض ةو¢! العروض من وا$انوت ا$انوت
لان ،ةجائز

ٔ
الاعمال ة¢! ہذہ 

ٔ
لانہا 

ٔ
 صاحب من العمل وتقبل اzقبل ة¢! 

الاعمال ةو¢! عمل ا$انوت
ٔ

لان ٔاصحابنا }ب خلاف بلا ةجائز 
ٔ

� مبناہا  
بان ةجائز ا�وجہ ہذا � ةوا�وùل ةا�وùل

ٔ
 لہ تقبلي لاًيو! قصار ٔاو اطيخ وçي 

باجر عملي صانع �î وزÂ و!ذا ةوالقصار ةاطياÆ عمل
ٔ

 تقبلي لاًيو! وçي ٔان 
 )ديسع ،ةا�D! كتاب ،۶/۶۴ :ا�صنائع بدائع( .العمل

 ،۵/۱۴۷ :ا$قائق ي}ت{. وت§ب ،۳۲۵ ص ،\فتاوال � اhتف: (انظر ةو�لاسéاد
� ا�شل3 ةيوحاش ._لتان ،ةالاجار فسخ باب }zلتان ،۳/۳۲۱ :ي}ا_( 

If the business does not belong to him, but people bring the work to 
him because of his popularity in the city – in other words, he accepts 
the work because of his popularity while someone else does the work – 
and both are partners in the money they receive as payment, then it is 
still permissible based on common practice. 

لان اzقبل، ة¢! وہي ا�صنائع ة¢!
ٔ

 العمل ضمان fوني ٔان اzقبل ة¢! 
والاخر اhاس من القبول توãي ہمأواحد ہمايعل

ٓ
 و¦و $ذاقتہ، العمل توãي 

 ٓراہ ما :وسلم ہيعل Mاالله صv قال بہا، �لتعا_ل ®وازہا القول فوجب متعارف
حسنا اOسلمون

ً
 ہا_ش � ،ةيالہدا ¢ح � ةيالعنا( .حسن Mاالله عند فہو 

 )الفكر دار ،۹/۱۵۰ :ريالقد فتح ةتfمل

Objection: 

Most jurists object against the author of al-Hid�yah for having referred 
to shirkat-e-sanA’i‛ as shirkat-e-wujLh whereas the latter is a different 
transaction. What is the answer to it? 

Answer: 
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The author of al-Hid�yah is also of the view that the transaction under 
discussion falls under shirkat-e-taqabbul. He writes: 

 ،ةمنثور _سائل ،۳/۳۱۷ :ةيالہدا( .عملي �ذاقتہ وہذا قبلي بوجاہتہ فہذا 
 )الاجارات كتاب

He referred to it as shirkat-e-wujLh for two probable reasons: 

1. Popularity plays a major role in this agreement. In fact, it is 
dependent on it. Moreover, status and popularity are causes 
for work. This is the objective of partnership in this type of 
transactions. 

2. This agreement is similar to shirkat-e-wujLh in the sense that 
benefit is derived from popularity and status. 

This is supported by the following text which is found in some editions 
of al-Hid�yah: 

لان
ٔ

 .ةقيا$ق � ا�وجوہ ةكD! ہذہ 

As stated in: رbا IنتOا �)۲/۴۰۳: (اOجمع ہا_ش   

 :ہيوقاا� ¢ح

لانہ نظر ہيوف ا�وجوہ ة¢! � 	لہ ةيالہدا ف�
ٔ

 ،واzقبل ا�صنائع ة¢! 
فeنہ

ٔ
لان ہيعل ا�وجوہ ة¢! ٔاطلق ةيالہدا صاحب 

ٔ
 العمل قبلي ٔاحدہما 

اسايق جائز §غ العقد وہذا بوجاہتہ
ً

استحسانا وجائز ...
ً

 صي>ص ٔان ووجہہ 
باحدہما العمل قبول

ٔ
الاخر من ہينف � دلي لا 

ٓ
 ا�صنائع ة¢! عقدت فإذا 

الاخر عملEو العمل ٔاحدہما قبلEو
ٓ

 ہذا بمثل ةماس ةوا$اج ہہنا فكذا جوزيف 
 )۳/۳۱۳ :ةيا�وقا ¢ح( .هفجوزنا العقد

 :ا$قائق ي}ت{

 وہذا قبلي بوجاہتہ فہذا ةقيا$ق � ا�وجوہ ة¢! ہذہ ةيالہدا صاحب وقول
 ٔان � ش�ùn ٔان ا�وجوہ ة¢! §تفس فإن إشeل، نوع ہيف عملي �ذاقتہ
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�nشEئا�ش ا
ً

 ٔان تصوري فيفك ¢اء ولا عيب ہذہ C س�ول عاي{Eو بوجوہہما 
 :ا$قائق ي}ت{ (.نا�ب ما � ا�صنائع ة¢! ہي و¯نما ا�وجوہ ة¢! تfون

 )_لتان ،ةالاجار فسخ باب ،۵/۱۴۷

الانہر¢ح ýمع � وقال
ٔ

 Iالا�ر _لت
ٔ

جوابا 
ً
 لEöا�ز ةالعلام ہيعل ٔاشî عما 

C ح¢ yا�ك: 

بان قياzوف مfني لfن
ٔ

 ¦و ما س�ل ا�وجوہ ة!�D ةيالہدا صاحب _راد 
 العمل تقبل ہيف وقع ما ہہنا بہا _رادہ بل ةا�D! كتاب C اOار ہيعل اOصطلح

 مfنEو عملي �ذاقتہ وہذا قبلي بوجاہتہ ہذا: قولہ ہإ� رشدکي ةبا�وجاہ
بايتغل ا�وجوہ ة¢! ہيعل ٔاطلق ٔانہ ٓاخر بوجہ

ً
 �كونہا العمل � ةا�وجاہ ةKہ 

س{با
ً

تا_ل 
ٔ

 ابن ةيحاش � و!ذا .۲/۴۰۲: الا�ر _لتI ¢ح الانہر ýمع( .
 )الفكر دار ،۹/۱۵۱ :الافeر ونتائج. ديسع ،ش� _سائل ،۶/۹۰ :ني¹بد

æر وbا IنتOا C ح¢ IلتOا � الفعل ہذا) صح (قولہ: اOجمع ہا_ش 
استحسانا
ً

لانہ 
ٔ

 ا�وجوہ ةكD! ٔانہ ةيالہدا �سخ بعض وõ ا�صنائع ة¢! 
فتا_ل �يوالع لEöا�ز نظر سقط�ف Ùٍئذيوح )قلت(

ٔ
 ہا_ش � اOنتI اbر( .

 )۲/۴۰۳ :اOجمع

 دار ،۹/۱۵۱ :الافeر نتائج. ۳/۶۹۳ :ةيالہدا ¢ح ةيا�نا: (انظر ةو�لاسéاد
� ةيالہدا ¢ح ةيوا�كفا. ۲/۲۴۰ :الاحeم غرر ¢ح ا$eم ودرر. الفكر 
 )ةيديرش _كتبہ ،۸/۹۰ :ريالقد فتح ہا_ش

AllAh ta‛AlA knows best. 

When one heir conducts the business of the estate 

Question 

A person passed away and the estate was not distributed. The two sons 
of the deceased continued their father’s business and earned immense 
profits. After ten years have passed, they want to distribute the estate. 
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Will all the heirs have a share in the profits or will it be only what was 
present at the time of the person’s demise which will be divided 
among the heirs? 

Answer 

Before the distribution of the deceased’s wealth, all the heirs will be 
partners in whatever profits were made. Although the other heirs 
were not involved in the business of the partnered wealth, they will be 
partners in the profits. All the wealth together with the profits will be 
divided among all the heirs as per the SharC‛ah prescription. Yes, it will 
be appropriate to give a little extra to those who worked in the 
business. But this is not obligatory according to the SharC‛ah. 

الاخر دون }Efا�D ٔاحد عمل إذا
ٓ

 إذا قولہ نہما�ب فا�رBح ہ§بغ ٔاو بعذر 
لان نہما،�ب ا�رBح £ن إنما .الخ ...}Efا�D ٔاحد عمل

ٔ
 ا�رBح استحقاق 

 fوني ما فصل ٓاخر C ةEالìاز � كما العمل، لا العقد � ا�Dط �fم
Dل�E،ª ذكور بالفعل تعلقہ صحي لا بعذر وقولہOثم س�ول ظاہر ¦و كما ا 

 ٔان \ستو�و ،ةEالìاز � كما قولي ٔان فا�صواب Ùٍئذيوح بہ، تعلقہ صحي ہ§غ
الاخر متنعي

ٓ
لان عذر، §بغ ٔاو بعذر 

ٔ
 الاشباہ( .امتناعہ بمجرد رتفعي لا العقد 

 )۲/۹۷ :ا�صائر ونيع غمز مع واhظائر

The gist of the above text is that if one partner does not do any work, 
he will still receive his full share from the partnered wealth. This is 
irrespective of whether this partner is excused from working or not. 

 )۸۳ ،۱۳۹۲: ةاOاد: الاتاO Þحمدخاb و¢حہا ةاOجل: (انظر ةو�لاسéاد

The jurists refer to this type of partnership as shirkat-e-imlāk. 

 :ا$قائق ي}ت{

نايع اناثن ملªي ٔان اOلª ة¢!
ً

إرثا 
ً

 صاحبہ قسط C ٔاجنü وç...ء¢ا ٔاو 
 ہيف ت�في ٔان لہ وز Âلا ح� صاحبہ بينص C ٔاجنü منہما واحد d ٔ\ا

الاجانب من ہ§لغ كما بإذنہ إلا
ٔ

 )۳/۳۱۳ :اbقائق كy ¢ح ا$قائق ي}ت{(. 



 865 

 :اO{سوط

!Dةف ªلOک� ٔان اnرجلان ش C ªمال _ل ªفعلہما §بغ ثابت نو¹ن وذل 
O£§،بفعلہما وثابت اث ªاء بقبول وذلDم يةا�وص ٔاو ةا�صدق ٔاو ا�f$وا 

_شf ùnوني ةادEا�ز من توbي ما ٔان و¦و واحد
ً

 وç اOلª بقدر نہما�ب 
الاجنü ةبمyل منہما واحد

ٔ
 اO{سوط(. صاحبہ بينص C ا�zف � 

Ú۱۱/۱۵۱ :�ل�خ( 

Objection: 

Some scholars say that the profit will be specifically for those who 
engage in the transactions and do the work. The other heirs will not 
receive anything from the profits. They quote the following statement 
as proof: 

 كذا وحدہ، �ف�لمت فا�رBح رBح و ةاOشn! ةالn! � ةا�ورث ٔاحد ت�ف �و
 )۲/۳۴۶ :يةالہند \الفتاو(. يةاثيالغ \الفتاو �

Answer: 

Because the above-quoted text is in conflict with other books of 
jurisprudence, it would mean that the person exercised his will and 
took some money from the partnered amount. After exercising his will 
over it, the profit will be his. Reference to this is also made in Fat�w� 
Mahm�d�yyah, vol. 20, p. 309. 

The other answer is that our seniors did not issue such a fatwA; their 
fatwA is different from it. 

Observe the following in Kif�yatul Muft�: 

‛Amr engaged in business with goods which were co-owned. He made 
profits and increased the wealth. It will be distributed among all the 
heirs. It will not be considered to be only his estate. 

ت�f ¹وني وت�فہ وعملہ
ً

 C ہيخٔا بنت و¹_ل بعضہ Eª C¢ ٔانہ ووجہہ 
 Û.غصب ولا عقد ہہنا س�ول الہ،يع C وہي بعضہ

                                                             
1 Kif�yatul Muft�, vol. 8, p. 269. 
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A similar answer is given at another place. Refer to Kif�yatul Muft�, vol. 
8, p. 274. 

Fat�w� D�r al-‛Ul�m: 

Answer: Since Zayd and ‛Amr are both buyers of the above-mentioned 
property, they are 50/50 partners. After them, their heirs will take 
their place. Therefore, the claim of the heirs is correct and valid. 

 قتâي ةا�D! مطلق ٔان � بناء اÃمن نصف و�زمہ قولہ: اOحتار رد �
 ١.Eةال�سو

Further reading: Imd�d al-Ahk�m, vol. 3, pp. 319-322. 

If we say that the heir exercising his will is similar to an outsider 
exercising his will – and this is not permissible – then the answer will 
be the same. That is, whatever profits a person makes by exercising his 
will over an outsider’s wealth has to be given in charity, and if the 
owner is known, they have to be conveyed to him. Here, the heirs are 
known. Therefore, the profits will be distributed with the original 
estate as per the SharC‛ah-prescribed shares. 

æإ9 ہيؤدي ٔان ولہ: القہستا¼ و ªالOو اàناول لہ لzبث �زوال اÆفتاو( .ا\ 
òديسع الغصب، كتاب ،۶/۱۸۹ :ا�شا( 

Imd�d al-Ahk�m: 

Question: Before the money of an estate could be distributed, one of 
the partners gave it to someone else as mudArabah without informing 
the other partners. The mudArab used the money to buy goods and 
made profits from them. Is this mudArabah valid? Is the mudArab 
eligible to take the fifty percent of the profits as was agreed upon? 

Answer: The specified profit has gone into the ownership of the 
partner who gave the money as mudArabah. From it, only his share 
according to the estate is halAl. The remaining profit is tainted. This is 
why he will have to give the other heirs according to their shares.2 

AllAh ta‛AlA knows best. 

                                                             
1 Fat�w� D�r al-‛Ul�m Deoband, vol. 1, p. 597. 

2 Imd�d al-Ahk�m, vol. 3, 319. 
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Selling one’s share 

Question 

Two brothers have a house which is valued at two million. One brother 
has a house of his own for which he wants rent. He does not want to 
sell the shared house. The other brother has no house. He wants to sell 
the house. Whose word should be considered? 

Answer 

If both were partners or heirs from the beginning, then each one can 
sell his portion without the permission of the other. However, if the 
sale would harm the other partner, or it will be to the disadvantage of 
the buyer and seller, he cannot sell his portion. This is similar to 
selling a building, tree or crop – it cannot be sold without the 
permission of the partner. 

In the case under question, the word of the one who does not want to 
sell the house will be considered. One partner cannot sell the house 
without the permission of the other because the house is made up of a 
building. 

 :¢ح اOجلة

Dا�Eª ô§ من حصتہ باع شاء إن ¢Eہf من باعہا شاء و¯ن üبدون ٔاجن 
الا_وال خلط صور C لfن ...fہE¢ إذن

ٔ
الاصل � ناہا�ب الþ واختلاطہا 

ٔ
 

الاول
ٔ

لاحد سوغ �لا 
ٔ

 Dا�Ef{ � الا_وال
ٔ

 عي{ي ٔان اOختلط ٔاو ةاOخلوط 
 .fہE¢ إذن بدون ٓاخر من حصتہ

 ہ،§وغ اOلتI � كما جاز fہE¢ من باعہا ٔاو fہE¢ بإذن باعہا �و ٔاما
بان الابتداء من نہما�ب £نت إذا ةا�D! ٔان والفرق

ٔ
 nاشEورثاہا ٔاو ةحنط ا 

شائعا بہينص منہما d عيفب نہما�ب ة_شn! ةحب d £نت
ً

 Eªا�D من جائز 
üوالاجن

ٔ
 ðلط £ن إذا ما لافÆلان الاختلاط، ٔاو با

ٔ
 d ة!لو! ةحب 

لاحدہما
ٔ

 إذن §غ من بہينص باع فإذا ة¢! ہايف ٓ�لاخر س�ل ٔاجزائہا عي®م 
Dا�Eª قدر يلا �ôلوطا إلا مہي�سل 

ً
 إذنہ � توقفيف Eªا�D بيبنص 

الانہر ýمع (ميال�سل � ة�لقدر Eªا�D من عہيب ðلاف
ٔ

 لومث: قلت) 
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� �ر ہيف ما عيب والاختلاط اÆلط Dا�Eª ي ٔاو ا�ائع ٔاوnشOعيكب ا 
الارض بدون ا�زرع ٔاو الغرس ٔاو ا�ناء من ةا�شائع ةا$ص

ٔ
 ناياستوف وقد 

� ا��م ªذل C اد ¢حOٔاحد باع �و ومثلہ .۲۱۵ :ةا Dا�Ef{ تا�ب
ً

نايمع 
ً
 

 وز Âلا عيفا� منہا }عم تيب من بہينص باع ٔاو ة_شn! دار من باع
الاخر Eªا�áz Dر وذلª) درôتار(

ٓ
 C عيا� صح �و إذ ةالقسم عند 

 .ہيف بہينص }zع ا�ائع بينص

� ً�را ذلª £ن �ñار ةالقسم وقعت فإذا Dا�Eª ع إ9 ليس{ لا إذÁ 
لان ہيف Eªا�D بينص

ٔ
 لفوات ہيف ا�ائع بينص Áع ولا �لمشnي نصفہ 

ªصف عہيب ذلhالا_ر سلم و¯ذا ا
ٔ

 ةالقسم قEطر وسہل ذلª انت� ذلª من 
 )۲۰۹ :ص ،ا�لبنا� باز رستم مي�سل ةاOجل ¢ح( )وعيا� من Eة§خ(

 )۲۱۵: ةاOاد ،۱۱۵۔۲/۱۰۸ :الاتاÞ خاO bحمدة اOجل ¢ح: (انظر ةو�لاسéاد

AllAh ta‛AlA knows best. 

Profits from the sale of non-Sharī’ah shares 

Question 

In 2004, a person bought shares to the value of R20 000.00 from Oasis 
Investments. At the time, the investment scheme was in line with the 
SharC‛ah. Now the person says that it is no longer compliant to the 
SharC‛ah. He therefore sold all his shares and received R47 000.00. In 
other words, he made a profit from his capital investment. Can he use 
the profit which he received? 

Answer 

As long as the company was trading according to the SharC‛ah, its 
profits are halAl and permissible. From the time it started trading in 
conflict with the SharC‛ah, the profit from that time must be given in 
charity without the intention of reward. 

Fiqh� Maq�l�t: 

The following are prerequisites for the sale and purchase of shares: 

1. The fundamental business must be halAl. 
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2. If the company engages in usurious transactions, the matter 
must be brought up in its annual meeting. 

3. When the profits are distributed, the profits which were 
acquired from usurious deposits must be given in charity. 

Further reading: Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 5, p. 164. 

AllAh ta‛AlA knows best. 

Trading in company shares 

Question 

A company deals in the trading of shares on a large scale. Because of 
the immense profits made from them, people buy as many as they can. 
However, certain conditions have been laid down due to which the 
‛ulamA’ are hesitant in stating their permissibility. Observe the 
following conditions: 

1. A shareholder may not sell his shares to anyone for three years. 

2. Only Africans (blacks) and Indians may buy them. 

Some ‛ulamA’ say that RasLlullAh sallallAhu ‛alayhi wa sallam 
prohibited the attachment of a condition to a sale. This is why this is 
not permissible. Kindly explain. 

Answer 

If the nature of the company’s is not usurious, and this transaction 
does not entail usury, then this agreement will not be impermissible 
because of these conditions. The first condition is related to specifying 
a time-period. That is, the shares cannot be sold for three years. This 
means that the person is a partner for up to three years and the 
agreement is time-bound. After that, he may sell the shares, maintain 
his partnership, or terminate it. 

The condition of specifying the sale to Africans and Indians is not out 
of consideration to the wellbeing of the two parties but for national 
benefits. Furthermore, this condition does not lead to dispute, so there 
is leeway for it. 
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Ýيةداا: 

لاحد ہيف ةمنفع ولا العقد ہيقتض يلا £ن و�و
ٔ

 من الظاہر و¦و فسدہ يلا 
لانہ ةعياOب ةاbاب \اOشn عي{ي ٔان كDط اOذ¦ب

ٔ
 \ودي فلا ةاOطا� انعدمت 

 )الفاسد عيا� باب ،۳/۵۹ :يةالہدا(. ةنازعاO إ9 ولا ا�رBا إ9

 :ةجلاO ¢ح

 عيا� بہ قnني ا�ي ا�Dط ٔان ا�Dط مع عيا� � الفقہاء ذكرہ ما وحاصل
 لا ان و¯ما مہيلاي لfن العقد ہيقتض يلا ٔان و¯ما العقد ہيقتضي ٔان إما

 لا ٔان و¯ما باشnاطہ، العرف \جر قد لfن مہيلا يولا العقد ہيقتضي
 ہيف ةمنفع لا لfن باشnاطہ العرف \جر ولا مہيلا يولا العقد ہيتضقي

لاحد،
ٔ

الارBع ا�وجوہ ہذہ C عيفا� 
ٔ

 ةاÃلاث ا�وجوہ � معت� وا�Dط ح،يصح ة
ãٰالاو ٔ
 )۲/۵۹ :الاتاO Þحمدة اOجل ¢ح(. ا�رابع ا�وجہ � لغوEو منہا، 

ضائا ہيوف
ً

لاحد نفع ہيف س�ل �Dط عيا�: 
ٔ

 لغو، وا�Dط صحي نيداOتعاق 
لاخر اOشnي عہي{ يلا ٔان � وانيا$ عيب ًمثلا

ٓ
 � رسلہي ٔان ¢ط � ٔاو 

 )۱۸۹ :ةاOاد ،۲/۶۵ :ةاOجل ¢ح(. لغو وا�Dط ح،يصح اOر-

A time-bound partnership: 

 وسفي ٔاÔ عن �D \رو اOذكور، با�وقت توقتي ہل وقتا و¯ن: يةالہند � قال
 من ہ§غ وصححہا ،يةا�روا ہذہ ضعف والطحاوي توقتي ٔانہ ةفيحن ٔاÔ عن

 )۲/۳۰۲ :يةالہند \الفتاو(. حيا�صح و¦و خ،ياOشا

æيةالہدا و :BضارOقعي عقد ةا � !Dان{ ٔاحد من بمال ةا�Kو_رادہ }ا 
!Dح � ةا�Bوقت إن ...ا�ر Bوقتا ة�لمضار

ً
لانہ ہ،يبمض العقد بطلي نہيبع 

ٔ
 

 ديي£zق فصار با�زمان دييتق فإنہ د،يمف تيواzوق وقتہ بما تتوقيف ليتو!
 )۲۵۷ ،۳/۲۶۱ :يةالہدا(. واeOن باhوع
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 :شاòا� \فتاو

وقتا �لª وقتا و¯ن
ً

بان 
ٔ

 فما ت،ياzوق صح ننا�ب فہو وما� تEاشn ما: قال 
لانہا ةاOضارB وقت �و و!ذا ةخاص �لمشnي fوني وما� بعد اشnاہ

ٔ
 

!Dل ل،ي!تو ةوا�ùفتاو(. توقتي !ا ةوا�و\ òديسع ،۴/۳۱۲ :ا�شا( 

In short, the first condition is not an invalidator of the transaction 
because the benefit is not for the two parties but for national interests. 
A condition of this nature is not included in the invalid conditions as 
explained by the jurists. The second condition is not really a condition. 
It is a time-bound partnership, and the jurists permit it. Therefore, it 
does not entail a sale and a precondition which is prohibited in the 
HadCth. 

AllAh ta‛AlA knows best. 

The labourers of a company having several partners 

Question 

A company has several partners. One of them is affiliated to a church. 
The company has several departments. One department makes all the 
arrangements for its labourers, e.g. their boarding and lodging. These 
labourers are then given over in employment to other companies in 
exchange for money. My question is: Is it permissible to transact with 
this department and to employ its labourers, bearing in mind that the 
company is affiliated to a church? Bear in mind that the labourers do 
not engage in their worship and other religious practices at the place 
of work. They only do their work. 

Answer 

It is permissible to hire and employ non-Muslims. They will not be 
worshipping at your place, and it will not entail aiding in sin. You will 
merely pay them for their work; not for anything else. This is why 
there is no objection whatsoever to doing business with such a 
company. Yes, if the company is involved in secret conspiracies 
against Muslims, one should abstain from dealing with it. 

استاجر عنہا ٰتعاM 9االله رÒ ة¹"ش عن
ٔ

 ühا vاالله صM ر ٔوابو وسلم ہيعلfب 
ايہاد \عد بن عبد بj من و¦و لياb بj من ًرجلا رÒ االله عنه

ً
تا،Eخر 

ً
 

حلفا غمس قد يةبالہدا اOاہر تEاÆر
ً ْ

ِ C و¦و ا�سہ% وائل بن العاص ٓال � 
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َفامناہ ش�قر كفار نيد ِ
َٔ

 حيصح(. الخ ...ثور �ر وواعداہ ہمايراحلت ہإ� فدفعا 
 ا9 واصحابہ وسلم ہيعل االله صv ا3h ةہجر باب ،۲۲۶۳ برقم ،\ا�خار

 )ةنياOد

 :الفتاوى اÝندية

باس لا
ٔ

بان 
ٔ

 � كذا منہ بد لا !ا £ن إذا ةمعا_ل وا�� اOسلم }ب fوني 
 )ةا�م اہل � باب ،يةا�كراہ كتاب ،۵/۳۴۸ ،يةالہند \الفتاو(. يةا��اج

 :ا�صنائع بدائع

ًاصلا �Dط س�ل و¯سلامہ  وا�� اOسلم من والاس�ئجار ةالإجار فتجوز ٔ
لان اOستامن وا$ر0

ٔ
عايÁ وا�eفر اOسلم ملكہيف اOعاوضات عقود من ہذا 

ً
 

 )ديسع ،ةالاجار كتاب ،۴/۱۷۶ :ا�صنائع بدائع(. الخ ا¹تي£�

Fat�w� Mahm�d�yyah: 

Question: Is it permissible to ask a non-Muslim to stitch a kafan 
(shroud)? 

Answer: It is permissible just as other transactions with them are 
permissible.1 

AllAh ta‛AlA knows best. 

Buying shares in a company whose business is mixed 

Question 

A company engages in halAl and harAm business. How is it to deal with 
it or to buy shares in it? 

Answer 

Buying shares in a company is acceptable provided the following 
conditions are met: 

1. The core business of the company is not in conflict with the 
SharC‛ah. For example, providing investment services on the basis of 

                                                             
1 Fat�w� Mahm�d�yyah, vol. 19, p. 587. 
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usury. In other words, shares in a bank, insurance company, or shares 
in a company which is involved in some other impermissible business. 
For example, companies which prepare or sell alcohol, pork, harAm 
meat; or companies which are involved in gambling, night clubs, 
immorality and so on. It is not permissible to buy shares in these 
companies and to do business with them. 

2. If the core business of the company is halAl – e.g. sale of 
automobiles, textiles, etc. – but it deposits its extra capital in an 
interest-bearing account or takes loans on interest, then it is necessary 
for the shareholders to express their disapproval of such transactions. 
The best way of doing this is to raise one’s voice against these 
transactions in the annual meeting of the company. 

3. If the income of the company includes income from usurious 
transactions, then the shareholder must deduct that percentage from 
his dividends and give it in charity. The shareholder must not take any 
benefit from it. For example, if from the total profits of the company, 
five percent was derived from usurious accounts, the shareholder 
must give five percent of his dividends in charity. 

Further reading: Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 5, p. 164. 

Imd�d al-Fat�w�: 

Question: Most companies receive and pay interest. In such a situation, 
interest money comes into the share of every shareholder. Is it 
permissible for the shareholder to accept the dividends of his shares 
which are adulterated with interest money? 

Answer: 

مالا ا�hا¼ إ9 دفعي ٔان �لمسلم fرہي: اO{سوط وæ...: اKواب
ً

 Bة_ضار 
ضائا ہيوف) ۲۲ ج، ۱۲۵ ص( ۔ القضاء � جائز و¦و

ً
 وã ا�ي: قولي ةفيحن ٔوابو: 

 hفسہ ہاEش�n ٔان ملªي حقہ C متقوم مال واÆمر ليا�و! ¦و ةا�صفق
لان وہذا ہ§لغ ہاEش�n ٔان لªميف

ٔ
� العقد ¦و الإسلام �سبب ہہنا اOمتنع  

 §عص >مر �و ٔانہ \تر ٔالا اÆمر، ملªي ٔان ٔاہل من فاOسلم اOلª لا اÆمر
_لe بIي اOسلم

ً
 �ر عن بہEقر مات إذا ٔوا¥لہ عہيب لہ جاز >لل إذا ثم لہ 

 حقوق C و¦و ٔاہلہ من لعاقدفا العقد جانب اعت�نا فإن بالإرث ملكہاي
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 اÆمر _لª ٔاہل من فاOسلم اOلª جانب اعت�نا و¯ن hفسہ £لعاقد العقد
 )۱۲ ج، ۲۱۶ ص(. لياzو! صحيف

 إذا الfفر ٔواہل الإسلام ٔاہل }ب ةاOضارB باب C يةالہند � ذكر ليق فإن
مالا ا�hا¼ إ9 اOسلم دفع

ً
 Bصف ة_ضارhفإن _كروہ ۂان إلا جائز فہو با 

� جاز فرBح رEواyÆ اÆمر � ا¾ر BضارOةا C قول Ôو ةفيحن ٔاE(بÙ 
� وزÂ وعندہما ا�رBح من �صتہ تصدقي ٔان �لمسلم BضارOٔار< و¯ن ،ةا 

nنً فاسدا عيا� £ن بدرہم }درہم \فاشfضامنا §ص يلا ول
ً
 ةاOضارO Bال 

 )۵ ج، ۴۰۲ ص(. ا�Dط � نہما�ب وا�رBح

 الظاہر ¦و كما ا�ورع � 8مول �صتہ تصدقي ٔان �لمسلم Ùب�ي قولہ قلنا
 C تجري و�م رEواyÆ اÆمر � ا¾ر قد £ن إذا فہو ا�وجوب � 	ل و¯ن

 ليا�و! إرBاء ةصور C وقولہ. اOخلوط � ٔ+جيس ما � فحملہ و¯لا ہما§غ
 C عيا� وفساد hفسہ £لعاقد عيبا� ليا�و! فإن áنا يلا ًفاسدا عيا� £ن
 خبث دفعي اOلª تبدل فإن اOسلم � ا�رBح ةحرم ستلزم �لا ا�� حق

فالا_ر ا$رب دار C وا�eفر اOسلم }ب ا�رBا جوز من قول � ٔواما الفساد
ٔ

 
 .ٔاوسع

In the above case, the profits will not be impermissible even if those 
who established the company are non-Muslims. However, it is makrLh 
to buy shares in non-Muslim companies. This is gauged from the text 
of al-Mabs�t. If Muslim companies also engage in usurious transactions 
– as is the case in majority instances today – then it is a lesser evil to 
buy shares in non-Muslim companies. 

... :خانؒيقاض قال وا$لال، با$رام اOختلط اOال حfم ذلª بعد وhذكر
 وزÂ حلال من ٔاخذہا الþ اbراہم ببعض بعضہا ا�رBا دراہم ليا�و! خلط فإذا
_ستہلe اÆلط �كون منہا ا�رBح ٔاخذ

ً
ً £فرا لي!ا�و £ن إذ مايس لا الإمام عند 

 ةاسياb وقت ةا$نط � ا�قر بال إذا كما عندنا مطہر ميواzقس مايس لا
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 ةôتلط ةا$نط بfون قنياz مع ٔا¥لہا واحد �î حل اOلاک فاق�سمہا
احتمالا ٔاورثت ةالقسم ولfن واhجس بالطاہر

ً
 C ةحص d من واحد 

 ليا�و! ٔار< اإذ ہہنا فكذا منہم واحد d بينص ةبطہار فحكمنا ا�ùDء
 �ل fمà ا�ùDء � قسمہا ثم ببعض بعضہا اbراہم وخلط ةباzجار

 .ٔاعلم Mواالله منہم، واحد d بينص

 ثمن ٔاو ا�رBا من مالہ ٔا¥¤ من ةعيمبا يةكراہ باب C سÙنہ C ہ¨يا� ٔواخرج
سا ًرجلا سمع ٔانہ Mاالله عبد بن عيرB عن _زاحم عن ةشعب قEطر من اOحرم

ٔ
 ل

ا¥لي ًجارا � ٔان عمر ابن
ٔ

 لطعامہ د¹¼ ورBما ا�كسب ثيخب قال ٔاو ا�رBا 
افاج

ٔ  .نعم: قال بہ،ئ

 إ9 رجل جاء قال دEسو بن ا$ارث عن %ياz جواب عن _سعر قEطر ومن
ئا�ش لہ اعلم لاً جارا � إن: فقال  رÒ االله عنه_سعود ابن عjي Mاالله عبد

ً
 إلا 

ثا�خب
ً

حراما ٔاو 
ً

فاحرج دعوXي نۂوا 
ٔ

 ائتہ: فقال ہ؟يٓات لا ٔان ٔا�رج ٔاو ہيٓات ٔان 
 �م إذا وہذا قوي §غ /ياz جواب :ہ¨يا� قال ہ،يعل وزرہ فإنما ٔاجبہ ٔاو
حراما علم فإذا حرام، ہإ� قدم ا�ي ٔان علمي

ً
ا¥لہي �م 

ٔ
 )۲ ج، ۳۳۵ ص(. 

 ص(. بياzہذ � كما انيسف بن عقوبEو حبان ابن وثقہ /ياz جواب: قلت
 )ةا�D! كتاب ،۴۹۸۔۳/۴۹۶ :ٰ\الفتاو امداد (از ماخوذ )۲ ج، ۱۲۲و ۱۲۱

Further reading: Jad�d Fiqh� Mab�hith, vol. 16, p. 45. 

AllAh ta‛AlA knows best. 

Fundamental principles for Islamic partnerships 

Question 

Respected MuftC SAhib 

Kindly observe the following details with regard to an agreement for 
conducting business in an Islamic way: 

Two partners want to do business in an Islamic way. What agreement 
should they make bearing in mind the following situation: 
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One partner provides the goods only while the other partner provides 
money and does the work. The first partner wants annual profits, 
while the second partner wants profits together with a wage for doing 
the work. How should the following matters be conducted: 

1. How much capital should each partner put in – the one who 
does the physical work and the one who does not? 

2. Is it permissible to lay down the condition of only one partner 
doing the work? 

3. Explain the distribution of profits and losses, and the ruling 
with regard to reinvesting the profits into the partnership. 

4. What is the ruling with regard to a time-bound partnership? 

5. What is the ruling with regard to paying taxes according to 
governmental law and zakAh according to Islamic law? 

6. The salary for both partners and a partner taking money for 
his personal needs. 

7. A partner entering into a loan agreement with someone. In 
other words, if he takes a loan for the business, on whose 
behalf will it be? 

8. How will the profits be distributed? 

9. How will the effects and capital of the company be 
distributed? 

10. If either of the partners passes away, will the partnership 
continue? 

Answer 

(1) 

Partners have the choice to put as much capital as they want after 
mutual agreement. It is not necessary to impose a specific portion on 
anyone. (al-Hid�yah, vol. 2, p. 630) 

(2) 

It is permissible to lay down the condition of work for only one 
partner. However, this is a combination of mushArakah and 
mudArabah. (Details in this regard can be found in Isl�m Aur Jad�d 
Ma‛�sh� Mas�’il, vol. 5, p. 47. This issue was explained briefly in the 
chapter on mudArabah.) Yes, there will be a difference in the 
distribution of the profit. This will be explained further on. 
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(3) 

The fundamental principles for distributing profits: 

1. For a partnership to be valid, it is a prerequisite for the profit 
sharing to be specified on a percentage basis. Each one must know 
what percent he will receive. For example, 50% for each partner, or 
40% for one and 60% for the other. 

It is not permissible to specify an amount which a partner will receive 
monthly. For example, one thousand rand per month. 

It is also not permissible to specify the percentage on the basis of the 
capital investment. For example, if the capital of one partner is 
R100 000.00, he will receive 20% of the capital, i.e. R20 000.00. This is 
not permissible. 

ýہولا £ن فإن القدر، معلوم ا�رBح fوني ٔان ومنہا: ا�دائع � قال
ً

 تفسد 
!Dلان ،ةا�

ٔ
 ٔان ومنہا...العقد فساد توجب وجہاzہ ہ،يعل اOعقود ¦و ا�رBح 

_شا¹ ًجزءا ا�رBح fوني
ً

نا،يمع لا ةاKمل � 
ً

 £نت ةمائ ٔاو ةعD نايع فإن 
!Dلان ،ةفاسد ةا�

ٔ
 قطعي ي}واzع ا�رBح، � ةا�D! �قق �قتي العقد 

!Dواز ةا�K لا ٔان àح من صلBع القدر إلا ا�رOلاحدہما }ا
ٔ

 بدائع( .الخ ...
 )۲/۳۰۲ :ةيالہند \والفتاو. ۲/۶۳۲ :ةيالہدا � و!ذا. ديسع ،۶/۵۹ :ا�صنائع

2. If both partners agree that the profits of each will be based on the 
ratio of the capital which each partner put in, this will be permissible 
irrespective of whether the capital is half each, or one is more than the 
other. And irrespective of whether both partners agreed to do the 
work or only one partner will do the work. 

اEم�ساو }اOال قدر � ا�رBح ¢طا إذا: فنقول: ا�دائع � قال
ً

 ًمتفاضلا ٔاو 
 العمل ¢طا سواء ا�Dط � نہما�ب ا�رBح fونEو وز،Â ٔانہ شª فلا
 )ديسع ،۶/۶۲ :ا�صنائع بدائع( .ٔاحدہما � ٔاو ہمايعل

3. If a partner does the work as well, it is permissible to give him an 
additional profit more than the capital proportion. This is irrespective 
of whether the other partner does the work or not. For example, 
HAmid and MahmLd invested R100 000.00 each and the condition of 
work was applied on MahmLd. It is permissible to specify a profit of 
70% for MahmLd. 
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لاحدہما فDطا E}م�ساو اOالان £ن و¯ن
ٔ

 ¢ط إن: نظري رBح � ًفضلا 
عايÁ ہمايعل العمل

ً
ة اÃلاث ٔاصحابنا قول C ا�Dط � نہما�ب وا�رBح جاز 

 اÆلاف ہذا � فہو ا�رBح � ال�ساوي و¢ط }متفاضل اOالان £ن و¯ن...
لاحدہما ا�رBح ةادEز وùن ،ةاÃلاث ٔاصحابنا عند زجائ ذلª ٔان

ٔ
 � ٔراس قدر 

 \والفتاو. ديسع ،۶۳ ،۶/۶۲: ا�صنائع بدائع( .جائز ٔوانہ بعملہ مالہ
 )۲/۳۲۰:ةيالہند

4. If a partner does not do any work, then the majority of scholars say 
that it is not permissible to specify an amount for him which is more 
than the proportion of his capital. For example, HAmid and MahmLd 
invested R100 000.00 each and the condition of work was applied on 
MahmLd only. It is not permissible to specify more than 50% of the 
profits for HAmid . 

 ٔاقلہما � ¢طاہ و¯ن ...ٔاحدہما � العمل ¢طا... E}م�ساو اOالان £ن و¯ن
ر�ا
ً

لان ز،Â �م 
ٔ

 لا و عمل ولا مال ةادEا�ز � لہ س�ل ةادEا�ز لہ ¢طا ا�ي 
 )ديسع ،۶/۶۳ :ا�صنائع بدائع( .ضمان

Further reading: Islām Aur Jadīd Ma‛āshī Masā’il, vol. 5, p. 47. 

5. If one partner invests more capital and the condition of work was 
applied to him, it is not permissible to divide the profit equally. For 
example, HAmid invested R100 000.00 and MahmLd invested 
R150 000.00, and the condition of work was applied on MahmLd. It will 
not be permissible to divide the profit between the two on a 50%/50% 
basis. 

� العمل ¢طا ...ا�رBح � \ال�ساو و¢طا }متفاضل اOالان £ن و¯ن 
الا¥¤ صاحب � ¢طاہ و¯ن ...ٔاحدہما

ٔ
لان ز،Â �م 

ٔ
 حق C ا�رBح ةادEز 

الاقل صاحب
ٔ

 ،۶/۶۳ :ا�صنائع ائعبد( .ضمان ولا عمل ولا مال قابلہاي لا 
 )ديسع

The jurists concur that if the partnership suffers a loss, the 
compensation for it will be in proportion to each partner’s capital. For 
example, HAmid and MahmLd are partners. HAmid invested 60% 
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MahmLd invested 40%. Assuming they suffer a loss of R1 000.00, HAmid 
will bear R600.00 and MahmLd will bear R400.00 

The following narration from the Musannaf of ‛Abd ar-RazzAq supports 
this: 

� وا�رBح اOال � ةعيا�وض: ةاOضارB �  رÒ االله عنهع� عن ا�شعü عن 
 ةاOضارB �  رÒ االله عنهع� عن ...فذكرہ اÃوري ٔواما ہ،يعل اصطلحوا ما
 )العل/ اOجلس ،۸/۲۴۸ :ا�رزاق عبد _صنف( .}Efا�D ٔاو

 :ا�صنائع بدائع

اEم�ساو }اOال قدر � ةعيوا�وض
ً

لان ًومتفاضلا، 
ٔ

 ہالK ªزء اسم ةعيا�وض 
 )ديسع ،۶/۶۲ :ا�صنائع بدائع( .اOال بقدر تقدريف اOال، من

If the partners do not distribute the profit and instead reinvest it into 
the business, then this is permissible. The capital of each one will be 
counted accordingly. For example, HAmid and MahmLd invested 
R100 000.00 each on the condition of 50% each. They made a profit of 
R50 000.00. Instead of distributing it among themselves, they 
reinvested it into the business. The capital of each one will now be 
R125 000.00. 

(4) 

It is permissible for the partners to agree on a time for the partnership 
through mutual agreement. For example, two years or three years, etc. 

وقتا) ة�لD! ٔ\ا (�لª وقتا و¯ن: ةياÆان عن ًنقلا ةيا�شام � قال
ً

بان 
ٔ

: قال 
 fوني وما� بعد اشnاہ فما ت،ياzوق صح ننا�ب فہو وما� تEاشn ما

لانہا ةاOضارB وقت �و و!ذا ،ةخاص �لمشnي
ٔ

 !Dل ل،يتو! ةوا�ùا ةوا�و! 
 )ديسع ،۴/۳۱۲ :ا�شاò \فتاو( .توقتي

Further reading: al-Fat�w� al-Hind�yyah, vol. 2, p. 302; Isl�m Aur Jad�d 
Ma‛�sh� Mas�’il, vol. 5, p. 46. 

(5) 

There is no zakAh on a partnership company or business. Each partner 
will have to pay zakAh according to the amount which he owns. 
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Further reading: Fat�w� D�r al-‛Ul�m Zakar�yy�, vol. 3. 

(6) 

The jurists differ on the issue of specifying a wage for a partner. 
Details in this regard were given in the chapter on mudArabah. Kindly 
refer to it. In short, it is permissible according to Hadrat MuftC RashCd 
LudhyAnwC SAhib rahimahullAh. Refer to Ahsan al-Fat�w�, vol. 7, pp. 
321-328 for details. 

(7) 

If a partner takes a loan for the partnership business – and the 
partners have a mutual agreement that a loan can be taken when there 
is a need for it – then both partners will be liable to repay it. 

مالا استقرض و�و
ً

عا،يÁ �زمہما 
ً

لانہ 
ٔ

 ªن بالعقد، مال تملeف، ف��£ 
 )ديسع ،۶/۷۲ :ا�صنائع بدائع(. fہE¢ وحق حقہ C 	بتيف

(8) 

The manner of distributing profits was explained in detail in point 
number three (3). 

(9) 

The effects of the company will be distributed as follows: 

Once the partnership ends, the time expires, or it is cancelled for 
whatever reason, then there are two scenarios: 

1. Wealth is in the form of cash. The profit must first be 
distributed as per the conditions laid down. Thereafter, the 
capital will be distributed according to each one’s share. 

2. Wealth is not in the form of cash, but in the form of goods. The 
market rate of the goods must be established. If both partners 
agree, the goods must be sold and the cash must be distributed 
between themselves. After distributing the profit, the capital 
must be distributed according to the proportion of each one. 

Isl�m Aur Jad�d Ma‛�sh� Mas�’il: 

Each partner has the right to terminate the partnership by informing 
the other partner. Once the notice is given, the partnership will be 
considered to be terminated. 

In such a case, if all the effects of the partnership are in the form of 
cash, it will be distributed among all the partners in proportion to 
their shares. If the effects are not in the form of cash, the partners can 
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concur on one of the two options: (1) They can sell the effects and 
convert them to cash. (2) They can distribute them in their present 
condition. If the partners differ on the distribution – i.e. whether the 
effects should be converted to cash or be distributed in their present 
condition – then preference will be given to the latter. This is because 
after the termination of the partnership, all effects are collectively 
owned by all the shareholders. When an item is co-owned, each person 
has the right to ask for its distribution or to separate his share from it. 
No one can be compelled to liquidate his share. Nonetheless, if the 
effects are such that they cannot be separated – e.g. machinery – they 
should be sold and the money which is received from the sale will be 
distributed.1 

(10) 

When either of the partners passes away, the partnership is 
terminated. If both parties want, it could be renewed. 

 )۲/۶۳۵ :ةيالہدا( .ةD!ا� بطلت...}Efا�D ٔاحد مات و¯ذا

Isl�m Aur Jad�d Ma‛�sh� Mas�’il: 

If a partner dies during the period of partnership, the partnership 
agreement with the deceased partner terminates. His heirs have the 
choice of taking the deceased’s share or continuing with the 
partnership agreement.2 

AllAh ta‛AlA knows best. 

Partnership in the manufacture of bricks 

Question 

The jurists say that partnership in the collecting of firewood is not 
permissible. The one who collects the firewood is its sole owner. If this 
is the case, what is the difference between collecting firewood and 
making bricks? Is it permissible to enter into a partnership in the 
manufacture of bricks? 

Answer 

Partnership in the collecting of firewood is not permissible. This is 
because partnership in an item which is mubAh is not permissible. As 
regards the manufacture of bricks, if the soil is owned by someone, 

                                                             
1 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 5, p. 38. 

2 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 5, p. 38. 
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partnership will be permissible. If the soil is mubAh and not owned by 
anyone, then it is like firewood. There is no difference between the 
two. In other words, the one who does the work will be its owner. If 
two persons do the work together and each person’s work is not 
known, they will receive half each. 

bراOختار ا: 

 zضمنہا مباح }ط من ٓاجر وطبخ قولہ إ9 ...احتطاب C ة¢! تصح لا
 حصلاہ وما فلہ ٔاحدہما حصلہ وما (صحي لا Oباحا ٔاخذ C ليواzو! ةا�وùل

معا
ً

 ٔاو }الط £ن فإن مباح }ط من قولہ .�î ما علمي �م إن }نصف فلہما 
ً!لوù ا�زجاج ةسہل ٔاو ةاhور

 ùnفاش � عاہي{Eو طبخاہEو ذلª اEش�n ٔان 
اEمعز ةاÆلاص � ا�وجوہ،كذا ةكD! و¦و جاز،

ً
 ازيالì وتبعہ ا�شاC، إ9 

والاول ا�صنائع ة¢! من ہذا ٔان الفتح � واOذكور �يوالع
ٔ

 اbر( .نہر ٔاظہر، 
 )ديسع ،ةالفاسد ةا�D! � فصل ،۴/۳۲۵ :اOحتار رد مع اOختار

 )كوئتہ ،۲/۵۲۳ :اOختار اbر � \الطحطاو ةيحاش � و!ذا

 :الفتاوى اÝندية

ًاجرا طبخاي ٔاو ک!لو §غ }ط من اي{ني ٔان � اشùn إذا و!ذا  فتح C كذا ٓ
ً!لوù ا�زجاج ةسہل ٔاو ةاhور ٔاو }الط £ن فإن ريالقد

 ùnواش � اEش�n ٔان 
 :ةيالہند \الفتاو( .ةاÆلاص � كذا ا�وجوہ ة¢! وہي جاز عاي{Eو طبخاEو

۲/۳۳۲( 

If someone enters into a partnership in a craft which cannot be carried 
out without having knowledge of it, then according to Ibn HumAm 
rahimahullAh, it will be included in shirkat-e-sanA’i‛ and ought to be 
permissible. For example, expertise is required in the manufacture of 
bricks. Every person cannot do it without having learnt the art. 

There seems to be support for the opinion of Ibn HumAm 
rahimahullAh from the following narration of Ibn MAjah: 
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 ٔاÔ عن انيسف عن \ا$فر داود ٔابو ثنا ةجناد بن سلم ا�سائب ٔابو حدثنا
انا اشn!ت :قالالله ا عبد عن ةديعب ٔاÔ عن إسحاق

ْ  بدر ومي وعمار وسعد ٔ
ٔاa فلم بينص مايف انا ٔ

ْ  ماجہ، ابن رواہ(. }برجل سعد وجاء �Øء عمار ولا ٔ
 )ةواOضارB ةا�D! باب ،۱۶۵ ص

Hadrat MaulAnA ‛Abd al-GhanC MujaddidC writes in his commentary to 
this HadCth: 

انا اشn!ت قولہ
ْ  وس/ اzقبل ة¢! ةا�D! ہذہ ةصور: الخ وعمار وسعد ٔ

والاعمال ا�صنائع ة¢!
ٔ

والابدان 
ٔ

 تقبلاي ٔان � صانعان تفقاي ٔان وہي 
الاعمال

ٔ
 þني الfوالفقہ ٓوالقران ةا�كتاب ميتعل ومنہ استحقاقہا، م � 

مطلقا ¢طا ما � نہما�ب ا�كسب fونEو بہ، اOف�
ً

الاصح � 
ٔ

لانہ 
ٔ

 س�ل 
 ة�D! ست�ل ہذہ ٔان الظاہر اOختار اbر � كما مہEتقو فصح عمل بل برBح
لان اOباحات وسائر اديواصط £ح�شاش ةفاسد

ٔ
 ا�صنائع ةÁل من ةاOقاتل 

اخذوني اhاس \تر ولہذا
ٔ

 ابن يةحاش(. الفن ہذا ةٔاساتذ من وقواعدہا فنونہا 
 )ةواOضارB ةا�D! باب ،۱۶۵ ص ماجہ،

Oہا�ال طيحا�: 

C فتاو\ٰ Aرجلان: ثيا�ل ٔا ùnٓالقران، ميوتعل انيا�صب $فظ اش vما فع 
 الفصل ،۶/۴۱۱ :ال�ہا� طياOح(. ةا�D! ہذہ ¾وز..." ٰ\الفتو" � ٔاخ�نا

 كتاب ،۲۲۴ :اhوازل \وفتاو. ہيديرش _كتبہ بالاعمال، ةا�D! � ا�سادس
!Dباغ ٓارام :ط ،ةا� Qكرا( 

AllAh ta‛AlA knows best. 

The prerequisites for shirkat-e-mufāwadah 

Question 

What are the prerequisites for shirkat-e-mufāwadah? How will the 
partnership continue if the prerequisites are absent? 
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Answer 

MufAwadah refers to each person handing himself over to the other. 
This partnership is known as mufAwadah because one partner hands 
over his wealth to the other. There has to be capital in it and equality 
in the profit is a prerequisite. The following points are necessary for 
this partnership: 

1. It is essential for the capital of both partners to be equal from 
beginning to end. 

2. Both have to be equal partners. 

3. Both partners will have the right to buy and sell the goods, 
take loans, etc. 

4. If one partner buys something for his personal use, the other 
partner will have no right to say anything about it. If he 
bought the item on credit, the one who sold it to him will have 
the right to demand payment from the other partner as well. 

5. In this partnership, the partners are representatives, trustees 
and sureties of each other. 

6. This partnership can only be between Muslims who are 
mature. ImAm AbL YLsuf and ImAm Muhammad 
rahimahumallAh say that it is valid between a Muslim and a 
non-Muslim. 

 :ا�صنائع بدائع

الانواع ہذہ جواز ¢ائط انيب ٔواما
ٔ

الانواع عمي بعضہا ¢ائط فلجوازہا 
ٔ

 ïہا 
 :ا�عض دون ا�عض ص� وBعضہا

فانواع ةالعام ¢ائط ٔواما
ٔ

لان ةا�وùل ةئاہل ،منہا: 
ٔ

 .ا�î � ةلازم ةا�وùل 

 .القدر معلوم ا�رBح fوني ٔان ،ومنہا

شائعاً جزءا ا�رBح fوني ٔان ،ومنہا
ً
نايمع لا ةاKمل � 

ً
. 

بالا_وال ةا�D! ٔاما ختلف،يف ا�عض دون ا�عض ص� ا�ي ٔواما
ٔ

 فلہا 
 :¢وط
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الاثمان من اOال ٔراس fوني ٔان ،منہا
ٔ

 � ي}باzع }تتع لا الþ يوہ ةاOطلق 
� اOفاوضات d راہم وہي حالbنان اbعنانا §وا

ً
 ةمفاوض ٔاو ةا�D! £نت 

 .ءالعلما ة¹م عند

نايع ةا�D! مال ٔراس fوني ٔان ،ومنہا
ً

نايد لا ًحا�ا 
ً

مالا ولا 
ً

ً�ئبا 
 فإن 

عنانا ¾وز لا £ن
ً

لان ةمفاوض ٔاو £نت 
ٔ

 وذلª حا�رB ةا�D! من اOقصود 
 .اOقصود صلà فلا الغائب اOال ولا نياf � bمني ولا ا�zف ةبواسط

 ةئاہل }Efا�D من �f îوني ٔان و¦و ةباOفاوض ôتص ¦و ما ،ومنہا
بان ةا�كفال

ٔ
 .}¹قل نEحر fوناي 

 .خلاف بلا ةاOفاوض ةصح ¢ط وہيً قدرا اOال ٔراس C ةاOساوا ،ومنہا

لاحد fوني لا ٔان ،ومنہا
ٔ

 � دخلي ولا ةا�D! ہيف تصح ما }اOتفاوض 
!Dةا�. 

 تfن �م ا�رBح � اzفاضل ¢طا فإن ةاOفاوض � ا�رBح � ةاOساوا ،ومنہا
 .ةاOساوا لعدم ةمفاوض

 تص� ولا اzجارات عيf C Áوني ٔان و¦و ةاOفاوض � العموم ،ومنہا
 و¦و ةاOفاوض معj إبطال من الاختصاص � Oا fہE¢ دون ةبتجار ٔاحدہما
 .ةاOساوا

 ٔانہ ةفيحن ٔاÔ عن ا$سن \رو ،كذاةاOفاوض ة¢! C ةاOفاوض لفظ ،ومنہا
 بدائع( .و8مد وسفي ٔاÔ قول و¦و ةاOفاوض بلفظ إلا ةاOفاوض ة¢! تصح لا

 )ديسع ،ةا�D! كتاب ،۶۱ ۔۶/۵۸ :ا�صنائع
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 :ةي�اجا� ٰ\فتاوال

الا_وال � ةاOفاوض ة¢! تصح لا
ٔ

 من }Efا�D من واحد f dوني ح� 
. الخ...نياb � }متفق }بالغ }¹قل ن،Eحر fوناي ٔان øو ةا�كفال ٔاہل

 )۲ باب ،۲/۳۰۷: ةيالہند \الفتاو � و!ذا. ۳۶۸ :ص ،ةيا��اج \الفتاو(

If any of the previously mentioned conditions are not met, the shirkat-
e-mufAwadah will change to a shirkat-e-‛inAn. 

 :ةجلاO ¢ح

 تنقلب اOار ا�وجہ � الفصل ہذا C ةاOذكور ا�Dوط من ¢ط فقد إذا
عنانا، ةاOفاوض

ً
الا_وال ة¢! C }اOفاوض من واحد دي إ9 دخل إذا ًمثلا 

ٔ
 

 نقلبت £hقود ة�لD! مال ٔراس صلحي £ن فإذا ،ةالہب قEبطر ٔاو بالإرث مال
عنانا ةاOفاوض

ً
 اOال ٔراس صح يلا اOال ٔراس � ا�زائد £ن إذا لfن 

 ،الاتاÞ خاO bحمد ةاOجل ¢ح(. ةباOفاوض á يفلا والعقار £لعروض
 )۱۳۶۲ :ةاOاد ،۴/۲۹۰

æتفاوض ٔاحد استفاد �و: ةيا��اج عن ةيالہند وOلا ما }ا Âعقد ہيعل وز 
!Dو ٔاو ةيوص ٔاو ةہب ٔاو بإرث ةا�ø ªفاوض بطلت ہ،إ� ووصل ذلOةا 

عنانا ¢!تہما وصارت
ً
 )۴/۲۸۷ :�لاتاÞة اOجل ¢ح( .

bراOختار ا: 

çفاوض تصح �م _وضع وOط� ولا ¢طہا لفقد ةاnش ªن العنان � ذل£ 
عنانا
ً
 ٔ\ا ¢ائطہ لاستجماع قولہ: اOحتار رد وõ .¢ائطہ لاستجماع _ر كما 

 )ديسع ،۴/۴۹۹ :اOحتار رد مع اOختار اbر( .العنان ¢ائط

. الفكر دار ،۶/۱۶۴ :ريالقد فتح. كوئتہ ،۵/۱۷۱ :ا�رائق ا�حر: (انظر ة�لاسéاد و
 )۲/۳۱۱: ةيالہند \والفتاو
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AllAh ta‛AlA knows best. 

Partnership in goods 

Question 

Instead of cash, partners put in goods into the partnership. For 
example, Zayd has garments while ‛Umar has books. They agree on a 
fifty/fifty partnership. Is this permissible? 

Answer 

The jurists say that the wealth which partners invest in shirkat-e-
mufAwadah and shirkat-e-‛inAn will have to be cash. For example, gold, 
silver or common currencies. Partnership in goods will not be 
permissible. 

الا_وال ة¢! ة�صح ¢ط اhقود ليقب من اOال ٔراس كون
ٔ

 £نت سواء 
عنانا ٔاو ةمفاوض

ً
لانہ عندنا، واOوزون ليواOك بالعروض ¾وز فلا 

ٔ
 إ9 وديي 

لانہ ضمني �م ما رBح
ٔ

 فما اÃمنان، وتفاضل مالہ ٔراس منہما دواح d باع إذا 
. ضمني �م وما ملªي �م ما رBح صاحبہ مال C ةادEا�ز من ٔاحدہما ستحقہ�
 )۱۳۳۸ :ةاOاد ،۴/۲۶۱ ،�لاتاÞ ،ةاOجل ¢ح(

However, Hadrat MaulAnA Zafar Ahmad ‛UthmAnC rahimahullAh issued 
the fatwA of permissibility for shirkat fC al-‛urLd (partnership in goods) 
in his Imd�d al-Ahk�m. Due to common challenges, the fatwA is issued 
on the opinion of other ImAms, and the verdict of permissibility is 
given for partnership in goods.1 

Hadrat HakCmul Ummat MaulAnA Ashraf ‛AlC ThAnwC rahimahullAh 
states in Imd�d al-Fat�w� that although the jurists differ on the issue of 
partnership in goods, bearing in mind current needs and common 
challenges, the verdict can be issue on the madh-hab of ImAm MAlik 
rahimahullAh. The difficulties and challenges of the modern age are 
more likely to be solved from it.2 

Further reading: Imd�d al-Fat�w�, vol. 3, p. 495. 

AllAh ta‛AlA knows best. 

                                                             
1 Imd�d al-Ahk�m, vol. 3, p. 445. 

2 Shirkat Aur Mud�rabat ‛Asr H�dir Mei, p. 254. 
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Partnership between spouses 

Question 

 ا�زواج عقد عند بالnاÒ ة¢! عقدا وا�زوج ةا�زوج � fمئرا ما: سوال
� فہو ونماءہ اOال ٔانواع عيÁ من اOستقبل � حصلانيس اوم حصلا ما ٔان 

 لا؟ ٔام ةا�D! ہذہ وزÂ ہل نصفان نہما�ب

Answer 

الامتع من عندہما مايف ةا�D!: اKواب
ٔ

 ذكرہا §وتدب ةلي� تصح ةاOوجود ة
الاخر مال بنصف مالہ نصف منہما واحد d عي{ي ٔان و¦و ا�كرام الفقہاء

ٓ
 

 وا�رBح اOال ٔراس كونيف }نصف نہما�ب اOال §صي ح� متہمايق تفاوت و¯ن
 ،۴/۵۰۳: (ا�شاò ة�لعلام: اOحتار رد من فہمي كما }نصف نہما�ب ةعيوا�وض

 )ديسع

 لہا فإن اOواقع ٔا¥¤ C �ققہا شD� �îائط ةاOفاوض ة¢! تحققي لfن
) ۳ (ً.قدرا لاOا ٔراس قدر C ةاOساوا) ۲(. }¹قل نEحر كونہما)۱ (:¢ائط
الا_وال من ةا�D! ہيف صحي ما عيÁ دخول

ٔ
 � !Dساوا)۴(. ةا�Oح � ةاBا�ر .

 ہذا ۔ ةاOفاوض لفظ استعمال) ۶(. اzجارات عيC Á كونہا ٔ\ا العموم )۵(
 )ديسع ،۶/۹۲( :ا�دائع � ما 8صل

 §تص ا�Dائط توجد و�م ةاOفاوض ة¢! عقدا فلو ا�Dائط ہذہ توجد قلما ثم
!Dجل � كما عنان ة¢! ةا�Oفاوض ¢وط من ¢ط فقد إذا: ةاOتنقلب ةا 

عنانا ةاOفاوض
ً
 )۱۰۱ص( :}واOفت ةالقضا }ومع ýلہ ۔ 

عنانا ةا�D! انعقدت و¯ذا
ً
 :ٔارBع صور فلہا 

  )۱ (!Dال \�ساو مع ةا�Oوعمل ا d ح ميتقس مع واحدBا�ر 
اEم�ساو

ً
. 
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متفاوتا ا�رBح ميتقس) ۲(  
ً
لاحدہما ا�رBح كثل� عملہما مع 

ٔ
ضائا وہذا 

ً
 

 .صحي

الاخر دون ٔاحدہما عملي ٔان) ۳(  
ٓ

 فہذا �لعا_ل ةا�زائد ةا$ص و¢طا 
ضائا

ً
 ¢طا و¯ن) ديسع ،۶/۹۵: (ا�صنائع بدائع � العلماء _لª قال حيصح 
 ستحق�ف ا�Dط � نہما�ب وا�رBح جاز ا�رBح فضل لہ ¢طا ا�ي � العمل

ر�ا ٔاقلہما � ¢طا و¯ن بعملہ والفضل بمالہ مالہ سٔرا رBح
ً

لان زÂ �م 
ٔ

 
 .ضمان ولا عمل ولا مال ةادEا�ز � لہ س�ل ةادEا�ز لہ ¢طا ا�ي

 صح يلا فہذا العا_ل §لغ ةا�زائد ةا$ص و¢طا ٔاحدہما عملي ٔان) ۴(  
 لا !ا اOال من حصلانيس مايف ةا�D! ثم ۔ ا�eسا¼ ةعبار بہ حت كما

 ةا�D! � دخل يلا اOوروث ٔاو اOو¦وب £Oال ةا�سابق ةاzجار من fوني
 منہما واحد �î ٔان ثي� ة¢! نہما�ب انعقدت ًمثلا ديجد بعقد إلا ةا�سابق

Dح دولار ٓالاف ةعBمن دولار ٓالاف ة�س ة�لزوج حصل ثم ٍم�ساو وا�ر 
 ا�زوج برضاء تقول ٔان فلہا ةاOشn! ةاzجار � إ$اقہا ٔوارادت ہائاب ةوراث

 ٔان مfنEو ا�رBح من �سان ولª ا�رBح من ٔا�اس ةثلاث � ٔان وقبولہ
 .اhصف ولª سبق ما حسب اhصف � ٔان � ةباzجار ما� ٔا$ق إ¼: تقول

عايÁ ہمايعل العمل ¢طا و�و: يةالہند \الفتاو � كما
ً

 و¯ن ةا�D! صحت 
الاخر الم و!¤ ٔاحدہما مال ٔراس قل

ٓ
� ٔاو ا�سواء � نہما�ب ا�رBح واشnطا  

 )۲/۳۲۰ية الہند \الفتاو(. ا�Dط � نہما�ب ا�رBح فإن اzفاضل

 ثم وتعاہدنا قلنا كما ننا�ب فہو øصلہ ما d ٔان ةاzجار بدء C تعاہدا �و نعم 
 fوني وقررا قالا حسبما ةاzجار � ٔوادخلہ منہما واحد d حصلہ ما

حايصح
ً

واالله . العقد ٔاول عند قرر نہماكما�ب ا�رBح fونEو ،اzعا4 عيكب 
 .أعلم
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Imposing a penalty on one partner 

Question 

A few individuals entered into a partnership and suffered some losses. 
Will the loss be borne by the partner who did the work or will it be 
borne by all of them? 

Answer 

The jurists say that it is permissible to lay down the condition of 
less/more as regards profits. However, when a loss is suffered, the 
liability will be distributed equally among all the partners. For 
example, five individuals invested R1 000.00 each and entered into a 
partnership. Incidentally, they suffered a loss of R1 000.00. It is not 
permissible to make only one person liable. Rather, each partner will 
be liable to pay R200.00. 

متفاوتا ا�رBح اشnاط مطلب
ً
 £ن فما: قال �ان،اÆ اشnاط ðلاف ح،يصح 

 ةتبع ٔاو ةعيوض من £ن وما ٔا_والہما، ٔرووس قدر � نہما�ب فہو رBح من
،ªلاف فكذلÆاط ٔان واnلاف ةعيا�وض اشð ال ٔراس قدرOباطل ا 
متفاوتا ا�رBح واشnاط

ً
 )ديسع ،۴/۳۰۵ :ا�شاò \فتاو(. حيصح عندنا 

AllAh ta‛AlA knows best. 

When one partner provides essential items 

Question 

A few individuals invested R100.00 each with the intention of a 
partnership. One person spent R80.00 to purchase essential items and 
gave R20.00 in cash. Is his partnership valid? Or does he have to give 
the full cash amount of R100.00? 

Answer 

The jurists say that for a partnership to be valid, it is necessary to have 
cash. The partnership of the one who spent money to buy essential 
items is therefore invalid. 
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Ýةيداا: 

 إن قولہ إ9...ة اhافق والفلوس §واbنان باbراہم إلا !ةا�D نعقدي ولا
 )۲/۶۲۷ :ةيالہدا( .ةا�D! مال ٔراس تصح لا العروض

Oسوطا}: 

الاخر مال ٔوراس دراہم ٔاحدہما مال ٔراس fوني ٔان صحي لا
ٓ

عروضا 
ً

 C 
 \الفتاو � و!ذا .۱۱/۱۶۱ :ا��خÚ �لامام اO{سوط( .عنان ولا ةمفاوض

 )۲/۳۰۶ :ةيالہند

‛AllAmah ShAmC rahimahullAh explains the following way for the 
validity of a partnership in goods. The person who provided the items 
should sell some of them to the other partners. If the partnership is 
formed after that, it will be valid and permissible. 

 :شاòا� ٰ\فتاو

 عرضہ نصف منہما d باع إن (نياhقد §غ اOتاع ¦و) بعرض وصحت(
الاخر عرض بنصف

ٓ
عنانا ٔاو ةمفاوض) عقداہا ثم 

ً
 �صحتہا ةليح وہذہ 

لانہ )منہما d باع إن قولہ( بالعروض،
ٔ

 ح� _لª ة¢! نہما�ب صار عيبا� 
لاحدہما وزÂ لا

ٔ
الاخر بينص C ت�في ٔان 

ٓ
 ة¢! صارت بعدہ بالعقد ثم 

الاخر عرض بنصف قولہ( .لEöز ا�zف منہما �î جوزيف عقد
ٓ

 �و و!ذا) 
ضائا جاز باعہ ا�ي العرض � ةا�D! عقد ثم باbراہم باعہ

ً
 و�ر، لE،öز 

 )ديسع ،۴/۳۱۰ :ا�شاò \فتاو( .باbراہم نصفہ باع ا�ي عjي باعہ ا�ي وقولہ

However, bearing in mind the challenges and problems of our times, 
Hadrat ThAnwC rahimahullAh and Hadrat MaulAnA Zafar Ahmad 
‛UthmAnC rahimahullAh issued a verdict of permissibility based on the 
MAlikC madh-hab.1 

Some details can be found before this. 

                                                             
1 Imd�d al-Fat�w�, vol. 3, p. 495; Imd�d al-Ahk�m, vol. 3, p. 445. 
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AllAh ta‛AlA knows best. 

When the wife assists the husband without a contract 

Question 

The wife is working with her husband, and they accumulated a lot of 
wealth due to their efforts. However, they did not make any 
agreement. What will the wife receive in such a situation? What will 
the ruling be if the entire capital belonged to the husband and his wife 
merely assisted him? 

Answer 

If the wife works with her husband, but there is no partnership, 
employment, or any other agreement between them; and the two 
accumulate a lot of wealth through their collective efforts, then some 
‛ulamA’ say that the wealth will belong to the husband while the wife 
will be classified as a voluntary worker. 

However, other scholars say that the wife will have half the share of 
the entire wealth. Although there is no agreement, the wife’s 
continuous work and efforts with her husband point to the fact that 
she will have a share in half the wealth. Therefore, she ought to be 
given this share. The jurists state this explicitly. Yes, there cannot be a 
shirkat-e-mufAwadah because for it to be applicable, a mufAwadah 
agreement is necessary. And this is absent here. 

 قسميف وBا¹ہ، خلطاہ ثم ع�ي) الخ ...}نصف فلہما معا حصلاہ وما قولہ(
ايوزن fني �م و¯ن منہما �î ما وزن ٔاو ليك � اÃمن

ً
ايليك ولا 

ً
� قسم  

 d صدق منہما �î £ن ما مقدار عرفي �م و¯ن منہما، �î £ن ما ةميق
لانہما اhصف إ9 منہما واحد

ٔ
وùن الاك�ساب � اEاستو 

ٔ
 C اOك�سب 

 ولا قولہ قبليف ذلC ،ª لہ شہد� والظاہر نصفان، نہما�ب ٔانہ فالظاہر ہما،يدئا
لانہ ،ةنيب{ إلا اhصف � ةادEا�ز � صدقي

ٔ
. فتح. الظاہر خلاف دåي 

 دار C اجتمعا وابنہا ةٔا_را زوج E Cة§اÆ � بہ ٔاف� ما ہذا من وخذي: ہيتÙب
 علم يولا كسبہما معانÂو ةحد � �fسبي منہما d ٔواخذ ةواحد

فاجاب ،ي(اzم ولا \ال�ساو ولا اzفاوت
ٔ

بانہ 
ٔ

 اجتمع �و و!ذا ،Eةسو نہما�ب 
 العمل � اختلفوا و�و ،Eةسو نہم�ب فہو اOال ونما ہمئاب ةتر! C عملوني ةإخو
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 ٔاو بلفظہا �حاي �م ما ةمفاوض ة¢! س�ل ہذا ٔان ناوقدم. ٔوا�راي
: يةالقن � Oا ہ،ئاب مع الابن §غ C ہذا ثم ¢وطہا، فاءياس� مع اتہايبمقتض

الاب
ٔ

 ïہ فا�كسب óء لہما fني و�م ةواحد ةصنع �f Cسباني وابنہ 
نايمع �كونہ الہيع C الابن £ن إن ٔ�لاب،

ً
 نتfو ةشجر غرس �و \تر ٔالا لہ 

خلافا ذكر ثم ٔ�لاب
ً
 ليفق ،ة§كث ٔا_وال بعملہما اجتمع إذا زوجہا مع ةٔاOرا � 

 لہا، فہو ةحد � كسب لہا £ن إذا إلا لہ، ةنيمع ةٔاOرا وتfون �لزوج ہي
 )ديسع ،ةالفاسد ةا�D! � فصل ،۴/۳۲۵ :ا�شاò \فتاو(. نصفان نہما�ب ليوق

bراOختار ا: 

الاجر ثلث فلہ ٔاحدہم فعملہ ة¢! دعق بلا ًعملا ةثلاث تقبل
ٔ

 óء ولا 
لانہم ن،Eٓ�لاخر óء ولا قولہ: اOحتار رد وõ. نEٓ�لاخر

ٔ
 ¢ùء fونواي �م Oا 

� £ن d لان العمل، ثلث منہم
ٔ

� اOستحق  d الاجر، بثلث ثلثہ منہم
ٔ

 
متطو¹ صار ا�î ٔاحدہم عمل فإذا

ً
الاجر، ستحق �فلا }اÃلث � 

ٔ
 عن ح 

 يةبق ہيوفي ٔان Ùب)يف ةانياb � ٔاما القضاء، � ہذا: وہبان ابن وقال. ا�حر
الاجر

ٔ
لان ة

ٔ
 ہيعطي ٔان الظن � عياKم عمل إنما ٔانہ العا_ل حال من الظاہر 

Áالاجر عي
ٔ

 ،۴/۳۲۹ :اOحتار رد مع اOختار اbر(. ظنہ بي� ٔان Ùب)ي فلا ة
 )ديسع

 :eمالاح ةýل ¢ح � ا$eم درر

الاجر يةبق دفعي ٔان اOستاجر � جبيف ةانيد ٔواما
ٔ

لان �لعا_ل ة
ٔ

 من الظاہر 
الاجر دفعي ٔان ٔا_ل � العمل عي®م قام قد ٔانہ العا_ل ةحال

ٔ
 ٔان قيلي فلا ة

. العمال ٔاحوال C الفقر الغالب ٔان مايس ولا ہذا ٔوا_لہ ظنہ بي�
 ¢ح � و!ذا( .)e: ۳/۳۶۵مالاح ةýل ¢ح � ا$eم درر(. ]\طحطاو[

 )اOد� ا�وقف ،ةا�D! كتاب من فصل ۱/۲۴۰ :وہبان ابن ةمنظوم



 894 

bراOختار ا: 

الاجر، فلہ بہ ًمعا_لا ا�صانع £ن إذا: وسف ئابو وقال
ٔ

 وقال ٔ\ا ليوق فلا، و¯لا 
معروفا ا�صانع £ن إن 8مد

ً
بالاجر ةا�صنع بہذہ 

ٔ
 بہذہ ٔ\ا بہا حالہ اميوق 

 رد وõ. ٰف�ي وBہ فلا، و¯لا الظاہر ة�شہاد قولہ القول }ميب ن£ ةا�صنع
لانہ الظاہر ة�شہاد قولہ: اOحتار

ٔ
لاجلہ اb£ن فتح Oا 

ٔ
 \ýر ذلª \جر 

 :اOحتار رد مع اOختار اbر(. ل÷Eز اOعتاد، لظاہر ًاعتبارا ہيعل صياzنص
 )ديسع ،ةالاجار كتاب ،۶/۷۵

To summarize: A lot of wealth has been accumulated through the 
efforts of the husband and wife. Husband and wife will be partners in 
the wealth and each will receive 50%. This arrangement will be similar 
to shirkat-e-sanA’i‛. If the entire capital belonged to the husband and 
the wife was only assisting him, even then, she will be eligible for 
payment according to Ibn WahbAn and the annotator to al-Majallah. 
For example, a person takes his clothes to a washer-man or dyer and 
places them in front of him without saying anything to him. Obviously, 
he will have to pay him for his services. After all, the purpose of the 
shop is to earn money and a payment is specified. 

AllAh ta‛AlA knows best. 

Obtaining the value of a co-owned item 

Question 

Six people are partners in a plot of land. One of them wants to leave 
the partnership. This will require obtaining a value of the land so that 
he could be given his money according to his share. Who will bear the 
cost of obtaining the value of the land? Will the cost be distributed 
among the six or will the one person pay for it? 

Answer 

All the partners will bear the cost of obtaining the value of the land 
because there is benefit in it for all of them. Each person will learn the 
land’s value. Just as all partners are equally liable for the payment for a 
distributor, the cost of obtaining a value of the land will be borne 
equally by all the partners. 
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 :اÝداية

قاسما نصب فعلي �م فإن(
ً

بالاجر قسمي 
ٔ

باجر معناہ) 
ٔ

 �لان ،}اOتقاسم 
ٔ

 
والافضل ،ةادEبا�ز تحfم يلا a مثلہ ٔاجر قدرEو اÆصوص، � لہم اhفع

ٔ
 

لانہ اOال تيب من رزقہي ٔان
ٔ

 ،۴/۴۱۱ :يةالہدا(. ةاzہم عن ٔوابعد باhاس ٔارفق 
 )ةالقسم كتاب

 :الانہر ýمع

قاسما نصبي نصبي �م فإن
ً
باجر اhاس }ب قسمي 

ٔ
 �لان ،}اOتقاسم 

ٔ
 اhفع 

 C طمعي Yلا القاÒ �لقاسم ٔ\ا لہ اOثل ٔاجر ٔ\ا قدري ...اÆصوص � لہم
الاجر ٔان ثم ةادEزبا� تحfمEو ٔا_والہم

ٔ
 }مع قدر لہ س�ول اOثل ٔاجر ¦و 

الاجر قدري ليوق
ٔ

لانہا ،ة£�زù العD برBع 
ٔ

فاشبہ ةالعام عمل 
ٔ

 ùكما ةا�ز C 
 ٔرووس ٔ\ا ٔا�رووس عدد � اOثل ٔاجر ٔ\ا و¦و خيا�ش لابن يةا�وقا ¢ح

لان الإمام، عند }اOتقاسم
ٔ

الاقل ي(تم 
ٔ

الا¥¤ من 
ٔ

الا ي(كتم 
ٔ

الاقل من ¥¤
ٔ

 � 
لانہ ا�سہام قدر � وعندہما ةاOشق

ٔ
 قال وBہ بقدرہ قدريف اOلª ةٔ_ون 

öد ا�شاف	ٔواصبغ ٔوا gا�Oمع(. اý ۲/۴۸۸ :الانہر( 

AllAh ta‛AlA knows best. 

Buying shares in a company which runs hotels 

Question 

A company is engaged in the construction and running of hotels. Some 
of the hotels sell alcohol and accommodate other immoral practices. 
However, about 90% or more of its business is from the hiring of hotel 
rooms. The company is not in debt. If shareholders encourage others 
to buy shares in this company, the former receive a percentage as a 
commission. Is it permissible to buy shares in such a company? 

Answer 

The major income of this company is from halAl sources. This is why 
there is room to buy shares from it. Yes, a shareholder must voice his 
disapproval of the evils in the company’s annual meeting. 
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Isl�m Aur Jad�d Ma‛�sh� Mas�’il: 

1. The core business of the company is not in conflict with the 
SharC‛ah. For example, providing investment services on the basis of 
usury. In other words, shares in a bank, insurance company, or shares 
in a company which is involved in some other impermissible business. 
For example, companies which prepare or sell alcohol, pork, harAm 
meat; or companies which are involved in gambling, night clubs, 
immorality, and so on. It is not permissible to buy shares in these 
companies and to do business with them. 

2. If the core business of the company is halAl – e.g. sale of 
automobiles, textiles, etc. – but it deposits its extra capital in an 
interest-bearing account or takes loans on interest, then it is necessary 
for the shareholders to express their disapproval of such transactions. 
The best way of doing this is to raise one’s voice against these 
transactions in the annual meeting of the company. 

3. If the income of the company includes income from usurious 
transactions, then the shareholder must deduct that percentage from 
his dividends and give it in charity. The shareholder must not take any 
benefit from it. For example, if from the total profits of the company, 
five percent was derived from usurious accounts, the shareholder 
must give five percent of his dividends in charity.1 

AllAh ta‛AlA knows best. 

A Muslim becoming a partner in the manufacture of vinegar 

Question 

A Muslim and a non-Muslim are partners in a factory which makes 
vinegar. The manufacture of vinegar has to go through the stages of 
grape juice, wine, etc. This is not an issue for the non-Muslim, but the 
Muslim is concerned about the permissibility of such a business. 
Kindly explain. 

Answer 

Wine is not the objective; vinegar is. It is therefore permissible for a 
Muslim to be a partner in such a business. However, it is necessary 
that the wine is not consumed by anyone before the vinegar is made. 

                                                             
1 Isl�m Aur Jad�d Ma‛�sh� Mas�’il, vol. 5, p. 164. 
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اثمي ولا جاز لي�لتخل تہ�ب C اÆمر ٔا_سª و�و
ٔ

 ،۵/۳۷۳ :ةيالہند \الفتاو(. 
 )اOتفرقات � ،ةيا�كراہ كتاب

Ýةيداا: 

 منيف باب ،ةٰا�ز!و كتاب ،۱/۱۹۸ :ةيالہدا( .لي�لتخل نفسہ �ر %à واOسلم
 )العا¢ � مري

 :ةيناا�

 ٔاو حفظہا لہ £ن �ور ولہ سلم إذا ا�� ٔان ح� نفسہ �ور ةيولا و�لمسلم
àخللہا ہ§غ فظہاz زء :ةيالہدا ¢ح � ةيناا�( .بنفسہا تخللي ٔاوKا 

 )۱۲۲۲ ص ،اÃا�

 :ريالقد فتح

تبعا قولہ
ً

لانہا العكس دون �لخمر 
ٔ

لانہا ةما�" اÆمر ٔ\ا" 
ٔ

 مال اzخمر قبل 
 العا¢، � مري منيف باب ،۲/۲۳۰ :ريالقد فتح( .اzخلل ريبتقد كذلª وBعدہ

 )الفكر دار

Oہا�ال طيحا�: 

 ل،ي�لتخل fوني اOسلم، حق C ةيمعص نہو¯ �لDب، fوني كما اÆمر ان
� الاس�ئجار ،۹/۱۹۰ :ال�ہا� طياOح( .�لî مباح و¯نہ � )اOعا

When the grape juice turns into wine, it is by the way; it is not the 
objective. 

الاش من §كث
ٔ

ضمنا ت	بت اءي
ً
 ً.قصدا ت	بت لا 

If a person observes i‛tikAf in a masjid, he sleeps there. But this sleep is 
not the objective; worship is the objective. This is why it is not 
makrLh. In fact, he will be rewarded. The jurists mention the following 
principle: 
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 )۱۴۲ ص الفقہ، قواعد( .ہا§غ C غتفريلا ما اzابع � غتفري

Sharh al-Majallah: 

If a person takes an oath that he will not buy wool, and he then buys a 
sheep, he will not have broken his oath because the purchase of the 
wool is by the way, and subservient to the purchase of the sheep.1 

A person takes an oath that he will not buy bricks or timber. He then 
buys a house. His oath is not broken because the bricks and timber 
came by the way.2 

Muhammad KhAlid AtAsC gives several examples of this nature in Sharh 
al-Majallah. 

AllAh ta‛AlA knows best. 

Few rules related to partnership 

Question 

A person sold all his properties and businesses to his four sons. After 
obtaining these and taking control of them, the four sons formed a 
business partnership. They compiled a formal partnership agreement 
to run an official partnership business. The agreement is attached to 
this letter for your perusal. I have the following questions. I hope you 
will provide a detailed answer. 

1. Is the attached partnership agreement valid in the SharC‛ah? 

2. If a partner acts in conflict with the agreement, will his action be 
deemed to be in conflict with the SharC‛ah? 

3. If the exact capital amount is not mentioned in the agreement but is 
mentioned in the annual report, will the partnership be valid? 

4. If a partner gives up work in line with the agreement – while it is a 
condition of the agreement for him to work – and goes away to some 
place and remains absent for fifteen years – will such an absent 
partner be considered to be a partner in the partnership? Does his 
partnership terminate because of his absence? 

5. A partner resigns from the partnership but the remaining partners 
do not reply to his resignation. Is his resignation considered in the 
SharC‛ah? 

                                                             
1 Sharh al-Majallah, vol. 1, p. 132. 

2 Ibid. 
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6. It is stated in the partnership agreement that if a partner hands in a 
written resignation, his partnership will automatically terminate six 
months from the date of the resignation. Will his partnership 
terminate according to this? 

7. If a partner resigns as described above, and the remaining partners 
continue giving him his share of the profits at the time of distribution, 
does his partnership continue or will it be considered to have 
terminated? 

8. A partner wrote his resignation but no one knows about it. Later on, 
they came across it without anyone giving it to them. Will this 
resignation be valid? 

9. A partner presents his resignation against a specific condition of the 
agreement to the remaining partners, will it be valid? 

10. When one partner passed away, his children were invited to a 
meeting to include them in the partnership. Some of the heirs 
expressed their approval while others remained silent. Will all the 
heirs be considered to be part of the partnership? 

This query was sent from a South African family to several DAr al-IftAs. 
We also received these questions, and they were sent to DAr al-‛UlLm 
Karachi. We received the answers from there and the same answers 
were also printed in Fat�w� ‛Uthm�n�. The answers from DAr al-‛UlLm 
Karachi were short and comprehensive. Our DAr al-IftA considered 
these answers to be most enlightening. 

Answer 

(1) 

The partnership is valid. Although a shirkat-e-‛urLd is not valid in the 
HanafC madh-hab, because the person’s sons bought the entire estate 
collectively from their father, partnership in ownership (shirkat al-
milk) has been established. After shirkat al-milk is realized, a 
partnership in goods is also valid. 

 ٔان ي}باzع }تعي ما وç العروض � ةا�D! جواز C ةليوا$: ةيالہند � Oا
 d مال §صي ح� صاحبہ مال بنصف مالہ نصف منہما واحد d عي{ي

 عقد ذلª بعد عقداني ثم نہما،�ب _لª ة¢! و�صل ،}نصف منہما واحد
!Dاول، باب ،۲/۳۰۷ :ةيالہند \الفتاو( .ا�دائع � كذا خلاف بلا جوزيف ةا� 
 )۳ فصل
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There is no longer an objection to the validity of the partnership in 
goods. 

As for the partnership agreement which is attached to this query, most 
of its conditions are valid but some are invalid. For example, no 
partner may enter into a separate business venture; neither directly 
nor indirectly. This is conflict with the demand of shirkat-e-‛inAn. And 
the conditions of shirkat-e-mufAwadah are not present here. This 
condition is therefore invalid. Nonetheless, if an invalid condition is 
laid down, it does not invalidate the partnership. Rather, only that 
condition is invalid and it is not binding on a person to practise on it. 

لان: اOحتار رد O Cا
ٔ

 !Dوط تفسد لا ةا�Dوفتا( .ةالفاسد با�\ òا�شا: 
 )ديسع: ط ،۴/۳۱۶

Another invalid condition in the agreement states that if a partner 
passes away, then whatever months have passed until the 30th of June, 
his children will receive twenty-five pounds for each of those months 
together with the value of the business shares. It is stated in the 
agreement – which is written in English – that these twenty-five 
pounds will take the place of the profit which came into the deceased’s 
share from the 30th of June to the date of his demise. 

A similar invalid condition states that if a partner terminates his 
partnership on 31 December, he will be eligible for that amount which 
was his share until the 30th of June, together with one hundred and 
fifty pounds which will be considered to be his share of the profit from 
30 June to 31 December. This condition is also invalid due to the 
previously-mentioned reason. If a certain amount as profit was 
specified from the original partnership, then the entire partnership 
would have been invalidated. 

لاحدہما ا�رBح من ة_سما دراہم باشnاط فسدوت: اOختار اbر � Oا
ٔ

 لقطع 
!Dلانہ لا ةا�

ٔ
 :ا�شاò \فتاو مع اOختار اbر( .با�Dوط فسادہا لعدم ¢ط، 

 )ديسع ،۴/۳۱۶

However, because clause number five of the same agreement contains 
a general distribution of the profits according to the SharC‛ah, and 
instead of specifying a certain amount for a partner, profits and losses 
are to be distributed on a percentage basis – and the fundamental 
partnership agreement is based on this clause – and the manner laid 
out in clauses eleven and twelve is in conflict with clause number five, 
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and a system has been laid down only when the partnership is 
cancelled, in fact, according to the English text, a specified amount is 
put in place of the profit, which then means that the profit will be 
what is specified in clause number five, but this specific amount will be 
considered to be in place of the other; this is why the entire 
partnership agreement will not be invalidated because of this invalid 
condition. Rather, this condition will be invalid. 

To summarize: The document which is attached to the partnership 
agreement is valid according to the SharC‛ah to the extent that the 
partnership is valid on its foundation. However, it is not binding to 
practise on the invalid conditions which are mentioned in it and which 
were referred to above. 

(2) 

It is not permissible for any partner to act against any of the 
conditions of the agreement which are valid according to the SharC‛ah. 

لان
ٔ

¢طا إلا ¢وطہم � }اOسلم 
ً

حلالا حرم 
ً

حراما ٔاحل ٔاو 
ً

 حيصح(. 
 )\ا�خار

(3) 

If the whereabouts and nature of the properties which the brothers 
bought from their father are known with certainty or it was written 
down somewhere, then it was not necessary to write the minor details 
and amounts in the partnership agreement for the validity of the 
partnership. There are two reasons for this: 

1. Specifying the capital amount of the partnership at the time of 
making the agreement is not a prerequisite for the validity of the 
agreement. 

 Kواز �Dط س�فل العقد وقت اOال ٔراس بمقدار العلم ٔواما: ا�دائع � Oا
!Dبالا_وال ةا�

ٔ
 جواز تمنع لا ةاKہال ٔان وhا ...¢ط ا�شاف÷ وعند عندنا 

 تف� لا العقد وقت اOال ٔراس ةوجہال ةاOنازع إ9 لافضائہا بل نہا،يلع العقد
لانہ ،ةاOنازع إ9

ٔ
و��اً ظاہرا مقدارہ علمي 

ً
لان 

ٔ
 وقت توزنان §واbنان اbراہم 

 بدائع( .ةالقسم وقت ا�رBح مقدار ةجہال إ9 ؤديي فلا ارہامقد علميف ا�Dاء
 )ديسع ،۶/۶۳ :ا�صنائع
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2. In the present case, shirkat-e-milk had been established among the 
brothers before shirkat-e-‛inAn. This was mentioned in the answer to 
the first question. Furthermore, the shares of all were equal and so was 
the profit. Therefore, there was no fear of ignorance of the amount 
causing a dispute. As for the circumvention for shirkat fC al-‛urLd 
which was mentioned in the answer to the first question, ‛AllAmah Ibn 
HumAm rahimahullAh writes with reference to it: 

لان وہذا
ٔ

عروضا ةا�D! مال ٔراس كون من اOانع 
ً
 d ٔا_ر منEح �زوم: نBما ر 

 منتف، منہما وç ،ةالقسم عند منہما d مال ٔراس ةوجہال ضمن،ي �م
 ٔراس C ةجہال �صل ولا ہ،يعل _ضمون ¦و ما ٔاحدہما ر�ہ ما d كونيف

لانہ منہما، d مال
ٔ

 ح� ةالقسم عند منہما d مال ٔراس تعرف إ9 تاجà لا 
لانہما ةاKہال فتقع با$ذر ذلf ªوني

ٔ
 ہيف fانE¢ اOال � انE_ستو 

 :ريالقد فتح( .نصفان نہما�ب اÃمن من صلà ما f dوني ةفبا�áور
۵/۳۹۶( 

(4) 

A partnership does not terminate merely by the absence of a partner 
or his leaving his work. 

الاخر عملي و�م ٔاحدہما عمل و¯ن: ةيالہند � Oا
ٓ

 صار عذر §بغ ٔاو بعذر 
معا، كعملہما

ً
 ،ةا�D! كتاب ،۲/۳۲۰ :ةيالہند \الفتاو( .اOضمرات � كذا 

 )۲ فصل ،۳ باب

If the other partners were not happy with his leaving the work, they 
should have cancelled the partnership with him explicitly. 

(5) 

To execute a one-sided cancellation of a partnership, the SharC‛ah does 
not require the other party to accept the cancellation. 

ضائا وتبطل: اOختار اbر � Oا
ً

 وBفسخ معª ٔاعمل لا وBقولہ بإنfارہا 
 )ديسع ،۴/۳۲۷ :شاò( .ٔاحدہما

The agreement which is made in the present partnership does not 
make the effectiveness of the resignation to be dependent on the 
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acceptance of the other partners. Therefore, if a partner handed in a 
resignation in line with the agreement, his partnership will be 
considered to have terminated in the time period which is stated in 
the agreement. This is irrespective of whether the other partners 
accepted the resignation or not. 

(6) 

The partnership will terminate. The proof was given in the answer to 
question five. 

(7) 

It was stated above that as per the agreement, the partnership of the 
one who tended in his resignation has terminated. A new agreement 
will have to be made to reinstate him as a partner. Therefore, if the 
other partners clearly re-established a partnership with him either in 
writing or verbally – and continued giving a fourth of his share based 
on this renewed partnership – he will be considered to be a partner 
once again. If not, he will not be a partner. 

On the other hand, if a new agreement was not made with him and the 
other partners merely continued giving him a fourth share, then there 
could be several possibilities. (1) The other partners gave him this 
amount voluntarily as a donation. (2) Because the partnership was 
terminated, the shares which the other partners had to give to the 
partner who resigned were given to him as though they were his 
shares. Therefore, as long as a new and explicit partnership agreement 
is not made – in the presence of these possibilities – the payment of 
the fourth share cannot be classified as a partnership agreement. This 
is because a partnership cannot be established on the basis of 
possibilities. 

(8) 

Even the SharC‛ah makes it mandatory for a partner who terminates 
his partnership to inform the other partners of the termination. The 
partnership does not terminate without informing them. 

ضائا وتبطل: اOختار اbر � Oا
ً
 علم � توقفEو...ٔاحدہما وBفسخ...بإنfارہا 

الاخر
ٓ

لانہ 
ٔ

لانہ قولہ: اOحتار رد وõ قصدي، عزل 
ٔ

لانہ قصدي عزل 
ٔ

 نوع 
دفعا علمہ شnط�ف حجر

ً
 :اOحتار رد مع اOختار اbر( .فتح �لáرعنہ، 

 )ديسع ،۴/۳۲۷
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The attached agreement also states that it is necessary to present a 
resignation to the other partners. If a partner wrote a note of 
resignation and kept it with him without presenting it to any of the 
other partners, his partnership will not be considered to have 
terminated. Yes, when he takes out the resignation and presents it to 
the other partners, the partnership will terminate six months from the 
date of presenting it. 

(9) 

This question is unclear. What is the nature of presenting a resignation 
in conflict with a specific clause of the agreement? If it is written with 
clarity, it will be possible for us to give an answer. 

(10) 

We haven’t come across this clause explicitly. However, based on our 
assessment of the other clauses, it becomes clear that in this case, the 
children of the deceased partner will be considered to be part of the 
business. The fundamental rule is that the partnership terminated 
with the death of the partner. It now becomes the duty of the other 
partners to give the share of the deceased partner to his children. If 
you want to keep them [children] as partners, it will be necessary to 
obtain the approval of all the partners. 

 اbر( .ةجوہر fہ،E¢ بإذن إلا ةا�Eª !Dا�D ملªي لا: اOختار اbر � Oا
 )ديسع ،۴/۳۱۷ :اOختار

In normal situations, this approval has to be stated explicitly and 
clearly. 

لان
ٔ

 ،۲/۳۸۲ :والاشباہ. ديسع ،۳/۶۲ :شاò( .قول ہإ� Ùسبي لا ا�ساكت 
 )ٓالقران ةادار عD، ةياÃان ةالقاعد

However, when two partners had a meeting for this very purpose and 
decided to make the deceased partner’s children partners in the 
business, this decision has been taken on behalf of all partners. One 
partner remained silent despite being present and did not make any 
objection. After that, the children of the deceased continued acting as 
partners in the business. Even then, he did not make any objection. 
When his response is observed collectively, it is sufficient proof of his 
acceptance. 
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الاشباہ � ما ہ§نظ
ٔ

بانہ إقرارً عقارا بہEقر ؤا زوجتہ عيب عند سكوتہ: 
ٔ

 لہ، س�ل 
�ارضا عي{ي ٓراہ ذلª بعد ہيوف ...سمرقند خي_شا بہ ٔاف� ما 

ً  فت�فً دارا ٔاو ٔ
زمانا اOشnي ہيف

ً
 .دعواہ سقط� ساكت و¦و 

زمانا ا�Dاء بعد اOشnي ت�ف ةادEز قبلہ عما ہيف
ً

 � ديق فہو ساكت و¦و 
üالاجن

ٔ
 :واhظائر الاشباہ ¢ح( .إطلاقہ فہمہي كما بEوالقر ةا�زوج � لا 

 )ٓالقران ةادار عD، ةياÃان ةالقاعد ،۱/۳۸۷

The above rulings together with the partnership agreement and its 
clauses are to be found in Fat�w� ‛Uthm�n�, vol. 3, pp. 57-71. We 
received the answers to these questions from several dAr al-iftAs, e.g. 
DAr al-IftA DAr al-‛UlLm Karachi, DAr al-IftA DAr al-‛UlLm Deoband, and 
answers from Hadrat MuftC Sayyid ‛Abd ar-RahCm SAhib rahimahullAh 
of RAnder. We expressed our concurrence with them. However, only 
the answers of DAr al-IftA DAr al-‛UlLm Karachi have been quoted for 
the sake of brevity. 

AllAh ta‛AlA knows best. 
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THE RIGHT OF PRE-EMPTION 

The issue of shuf’ah when there are three partners to a plot of land 

Question 

Three brothers are partners to a plot of land. They are AbL Bakr, 
‛ImrAn and SafwAn. ‛AbL Bakr sold his share to ‛ImrAn. Can SafwAn 
make a claim of shuf‛ah? If he can, then for how many shares? 

Answer 

SafwAn can make a claim of shuf‛ah. He can take half the share of AbL 
Bakr. The other half will remain with ‛ImrAn. 

bراOختار ا: 

بالاخذ ملEªو
ٔ

 Òاnبقضاء ٔاو بال Òلا ا�شفعاء ٔرووس بقدر القا ªلOا .
õفتاو و\ òي £ن �و ما وشمل... )ءا�شفعا ٔرووس بقدر قولہ: (ا�شاnشOا 

 يةا�وہبان � كما نہم�ب عياOب قسمEو منہمً واحدا حسبيف معہم وطلب ٔاحدہم
 )ديسع ،ةا�شفع كتاب ،۶/۲۱۹ :حتاراO رد مع اOختار اbر(. و¢وحہا

 :ا$eم درر

 ٔاحد واشnاہا اbار عتيب فإذا _لاصق جار و�ñار ةثلاث }ب دار صورتہ
ضائا وت	بت...ة وùل ٔاو ةإصال \اشn سواء �لمشnي ةا�شفع ت	بت ا�ùDء

ً
 

Dل�Eª الاخر
ٓ

لان �لجار ت	بت لا ٔانہا وفائدتہ 
ٔ

 Dا�Eª درر(. ہيعل مقدم 
e$م غرر ¢ح ماe۲/۲۱۴ :الاح( 

bراOختار ا: 

 £ن �و ٔانہ وفائدتہ ،ةبا�وùل لہ \اشn ٔاو ةوùل ٔاو ةإصال \¢ Oن وت	بت
fاE¢ با�Dاء اOوç ٔاو اOشnي

ً
 وقال ،ةا�شفع فلہما ٓاخر Eª¢ و�ñار 

 و!ذا ةا�شفع فطلب ٓاخر جار ولہا ًدارا اKار \اشn: يةالقن وæ :ا�شا�
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Oياnلانہما }نصف نہما�ب فہي ش
ٔ

 �و ہذا و�...:ةا�شحن ابن قال عان،يشف 
اثلاثا قسمت ثالث جاء

ً فارBا¹ رابع ٔاو ٔ
ً ٔ

 :ا�شاò \فتاو اOختارمع اbر(. 
 )ديسع ،ةا�شفع كتاب ،۶/۲۳۹

 وامداد .۱۰۰۸ :ةاOاد ،۲/۶۷۸ :الاحeم ةýل ¢ح ا$eم درر: (انظر ةو�لاسéاد
 )۳/۴۳۱: ٰ\الفتاو

AllAh ta‛AlA knows best. 

Shuf’ah on waqf land 

Question 

A plot of land which is next to a madrasah is on sale. Can the principal 
of the madrasah make a claim of shuf‛ah for that plot of land? 

Answer 

There is no right of shuf‛ah for waqf land. Neither the endower nor the 
trustee can make a claim of shuf‛ah on behalf of the waqf land. In 
order for the right of shuf‛ah to be established, there has to be an 
owner of the land; and waqf land has no owner. 

 ةشفع ولا قولہ: يةا�شام وæ) ®وارہ ولا (نوازل لہ، ولا) ا�وقف � ةشفع ولا(
 لا £لاوقاف العقار من عہيب وز Âلا ما: دEاzجر � قال عيب اذا \ا ا�وقف، �

 لا ٔ\ا لہ ولا وقولہ ...ا�وقف عيب جواز \ري من عند ذلª من óء � ةشفع
 ،۶/۲۲۳: اOحتار رد مع اOختار اbر(. اOلª لعدم ہيعل �لموقوف ولا مہيلق

 )ديسع ،ةا�شفع كتاب

 :\الطحطاو يةحاش

اخذہاي ولا �لواقف ةشفع فلا ا�وقف دار ®نب دار عتيب إذا ٔ\ا لہ ولا قولہ
ٔ

 
 اbر � \الطحطاو يةحاش(. يةالہند � ٔافادہ ہيعل اOوقوف ولا اOتو�

 )۴/۱۲۱ :اOختار

AllAh ta‛AlA knows best. 
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Shuf’ah when a house has two neighbours 

Question 

A house has two neighbours. The owner of the house sold it to one of 
the neighbours. Can the other neighbour make a claim of shuf‛ah? 

Answer 

If two neighbours make a claim of shuf‛ah, the house will be divided 
into three – between the buyer and the two shuf‛ah claimants. If there 
is one neighbour, the house will be divided in two. 

 :الفتاوى اÝندية

 القاÒ قâ مثلہ عيشف جاءہ ثم عہايشف و¦و ًدارا \اشn ًرجلا ٔان و�و
 )۵/۱۷۸ :يةالہند \الفتاو(. بنصفہا

 :شاòا� ٰ\فتاو

 �ش� و�و واحد جانب من واOلاصق ًمتعددا، و�و _لاصق، Kار ثم قولہ
 )ديسع ،۶/۲۲۱ :ا�شاò \فتاو(. ءسوا فہما جوانب ةثلاث من £Oلاصق

AllAh knows best. 
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TRANSLATOR’S NOTE 

All praise is due to AllAh ta‛AlA translation of the fifth volume of Fat�w� 
D�r al-‛Ul�m Zakar�yy� was completed on 28 DhL al-Hijjah 1443 A.H./28 
July 2022. We pray to AllAh ta‛AlA to accept this humble effort and to 
make it a source of our salvation in this world and the Hereafter. 

ُرBنا @قبل منا انك انت ا�سميع العليم، وتب علينا انك انت اzواب ا�رحيم � � ُْ َ ْ ْ ْ ْ َِ ِ ُِ َ َ �� ََ ُ َ �ْ َْ َ ََ َ َ� � َُ �َ ِ ِ
ْ � ِ

ْ  
As with all human endeavours, there are bound to be errors, mistakes 
and slip-ups in the translation. I humbly request the reader to inform 
me of them so that they could be corrected in future editions. 
Constructive criticism and suggestions will be highly appreciated. I 
can be contacted via e-mail: maulanamahomedy@gmail.com 

Was salAm 
Mahomed Mahomedy 
Durban, South Africa 
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GLOSSARY 

Note: The explanations or definitions given below are meant to merely 
facilitate an understanding of the words used in the book. They are, by 
no means, full definitions. Consult the ‛ulamA’ for detailed 
explanations. 

AjCr-e-khAs: A hireling who is hired by one person or for one specific 
task. 

AjCr-e-mushtarak: A co-partnered hireling or a hireling who does two 
or more tasks. 

AmAnat: Something which is given as a trust. 

AmCn: The person to whom the item is entrusted. 

‛Aqd-e-damAn: Contract of guarantee. 

‛Aqd-e-mu‛Awadah: An agreement or transaction in which there is an 
exchange of goods, money or services. 

‛Aqd-e-muwAlAt: Agreement of patronage. 

‛Aqd-e-tabarru‛: An agreement containing a voluntary donation or 
assistance. For example, an interest-free loan. 

 

Bay‛ at-tawliyah: Resale at cost price. 

 

DAr al-‛ahd: A country which has entered into a covenant with 
Muslims. 

DAr al-amn: A country which is ruled by non-Muslims but Muslims are 
free to practise their religion. They can invite towards Islam and 
practise those injunctions of Islam which do not require political rule 
and political authority. 

DAr al-harb: A country belonging to non-Muslims where unbelievers 
enjoy peace and security while Muslim residents are deprived of peace 
and security. Furthermore, the Muslims are denied religious rights 
such as performing acts of worship, jumu‛ah salAh, the two ‛Cd salAhs, 
etc. openly. 

DAr al-IslAm: A country in which Muslims have the political authority 
to promulgate and apply all the injunctions of Islam. 
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DhimmC: A non-Muslim living in a Muslim country and given a 
guarantee over his life and wealth. 

 

HarbC: A person living in dAr al-harb. 

Hibah al-mushA‛: A grant/gift which is indivisible or undividable. 

HClah tamlCk: Circumvention for the sake of ownership. 

 

IjArah al-mushA‛: A rental contract with respect to something which is 
indivisible or undividable. 

 

KafCl: A guarantor. 

KAfir harbC: An unbeliever residing in a dAr al-harb. 

 

Luqtah: A lost item which has been found by someone. 

 

MajhLl (narrator): A narrator who is unknown. Nothing is known 
about him or his honesty. 

MakrLh tahrCmC: An impermissible sinful act close to harAm. 

MakrLh tanzChC: An undesirable act though not sinful. 

Ma‛lLl (narration): A HadCth which looks authentic outwardly but 
contains a hidden damaging defect. 

MudArab: The partner in a mudArabah agreement who undertakes to 
do the work. 

Mursal HadCth: When the one who narrates the HadCth is not a SahAbC 
but a TAbi‛C. 

Muslim harbC: A person who embraces Islam in a dAr al-harb. 

Muslim musta’man: A Muslim who is guaranteed peace in a non-
Muslim country. 

 

NisAb: The minimum amount of wealth which causes zakAh to become 
obligatory on a person. 
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QafCz at-tahhAn: Giving a certain portion of the flour to the person 
who pounds the grain into flour. 

 

RibA al-fadl: Exchange or sale transactions in trade which result in the 
charging of interest through the exchange of the same commodity, but 
of a different quality or quantity. 

RibA an-nasC’ah: Interest on loans. 

 

SA‛: A weight equal to about 3kgs. 

SAhib-e-nisAb: A person who owns the minimum amount of money or 
wealth which makes zakAh obligatory on him. 

Shirkat-e-‛inAn: Where equality in capital, management or liability 
might be equal in one case but not in all respects. Meaning either 
profit is equal but not labour, or vice versa. 

Shirkat-e-mufAwadah: MufAwadAh refers to each person handing 
himself over to the other. This partnership is known as mufAwadah 
because each partner hands over his wealth to the other. 

Shirkat-e-milk: Joint ownership of two or more persons in a property. 

Shirkat al-‛urLd: Partnership on the basis of goods. 

 

Tabarru‛ mashrLt: Laying down a condition in a favour, or laying down 
a condition for one’s own benefit in a transaction. 

TadmCn as-sA‛C: Liability to be paid by the one doing the work. 

TadmCn ajCr mushtarak: Liability to be paid by an ajCr mushtarak. 

Takhliyah: When the buyer is given the power to come and take 
possession of the item whenever he wants. 

TalAq-e-bA’in: An irrevocable divorce. 

Ta‛lCq at-tamlCk ‛alA al-khatar: Suspending ownership to an event 
which could or could not occur. 

Ta’mCn al-mas’LlCyyah: Protecting one’s self against liability. 

Ta‛wCdh: An amulet tied around the arm or suspended from the neck. 

Tawliyah: See bay‛ at-tawliyah. 
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WadC‛at: Something entrusted to someone’s custody. 

WAjib at-tamlCk: That which is obligatory to give in ownership. 

WAjib at-tasadduq: That which is obligatory to give in charity. 

WalA’-e-muwAlAt: Agreement of patronage. 

WalCmah: A meal presented after a marriage by the groom and his 
family. 


